3AKJIIOYUEHUE JTUCCEPTAIIMOHHOI'O COBETA J1 212.298.19,
CO3JIAHHOI'O HA FA3E ®EJIEPAJIBHOI'O TOCYIAPCTBEHHOI'O
ABTOHOMHOI'O OFPA30OBATEJIBHOI'O YUPEX/IEHV S BHICLIIETO
OBPA30OBAHUS «HOKHO-YPAJIBCKUM T'OCYJTIAPCTBEHHBIN
YHUBEPCUTET (HALIMOHAJIBHBIN NCCJIEJOBATEJILCKUN
YHUBEPCUTET)» MUHUCTEPCTBA HAYKU U BBICIIET'O
OBPA3OBAHU S POCCUNCKOU ®EJIEPALIMN, 110 JUCCEPTALIMU HA
COVICKAHUE YYEHOM CTEITEHU KAHUJIATA HAYK

aTTecTaliMoHHOE 1ey1o No
pelieHue auccepTaimoHHoro corera oT 18 nrons 2022 1. Ne 29

O mpucyxnenun AOnpaxmanoBy Jlenucy BanuMoBuuy, TpaxaaHUHY
Poccuniickon @enepanuu, y4eHOM CTENEHN KaHAUAATA IOPUINYECKUX HAYK.

Huccepranmst «KOHCTUTYIIMOHHO-TIPABOBBbIE OCHOBBI  MH(OPMAIMOHHOTO
obmectBa B Poccumiickort ®Depepammm» 1o crmenmanbHocTH  12.00.02  —
KOHCTUTYIIMOHHOE MPABO; KOHCTUTYLMOHHBIA CyI€OHBII MPOIECC; MYHULIUITAIbHOE
npaBo mpuHsATa K 3ammre 24 mapra 2022 roma (mportokon 3acemanus Ne 21)
auccepTaioHHbIM coBeToM J[ 212.298.19, co3pganHbiM Ha 0a3e ¢enepabHOro
rOCyJIlapCTBEHHOI'O ~ aBTOHOMHOTO  0Opa30BaTENbHOIO  YUPEKICHHUS  BBICHIETO
oOpazoBanus «HOxHO-YpabCKUIl rOCYTaPCTBEHHBIN YHUBEPCUTET (HALIMOHAIBHBIM
UCCJIEI0BATENbCKUI YHUBEPCUTET)» MUHUCTEPCTBA HAYKU U BBICLIETO 00pa30BaHUs
Poccuiickuit @eneparuu, 454080, r. Yensabunck, npocnekt B.W. Jlenuna, a. 76,
CO3JaHHOTO B COOTBETCTBUH C MpuKa3oM oT | ampens 2021 r. Ne 285/Hk.

Couckarenp AOapaxmanoB Jlennc Baaumosuu, 10 smHBaps 1992 rona
poxnaenusi, B 2014 roay oxonunmn ®I'bOY BO «MoOCKOBCKHII TOCYIapCTBEHHBIM
yHuBepcureT uMeHu M.B. JlomonocoBa» no cnennansHocTr «OpucnpyneHuums».

B 2017 roxy okonumi ounyto acnupantypy @PI'AOY BO «lOxH0-Ypanbckuii
rOCyJapCTBEHHBIN YHUBEPCUTET (HAIMOHATBLHBIN MCCIIEN0BATEIILCKUI
YHUBEPCUTET)» 10 Harpayienuto nmoAaroroku 40.06.01 «tOpucnpyneHumsy.

PaGoTaeT B MOMKHOCTH JUPEKTOpa IIEHTpa IO B3aUMOJICHCTBUIO C
denepaibHBIMU ~ OpraHaMM  BJIACTH  KOPIIOPATHUBHOTO  Oouca  aBTOHOMHOM
HEKOMMEPYECKOW OpraHu3aluu «ATEHTCTBO CTPATErMYECKHX HWHUIUATHB IO

NPOJBMKEHUIO HOBBIX MpPoekToB», T. MockBa. C centsiops 2018 roma u 1o



HACTOAIIEE BpeMs Tak ke paboTaeT B JODKHOCTH CTaplIero MpernojaaBaTens
kadeapsl «KoHcturynmmonHoe u aaMuHucTpatuBHoe npasoy GI'AOY BO «HOsxHO-
VYpanbckuil ToCyJapCTBEHHbIA YHUBEPCHUTET (HAIMOHAIBHBINA HCCIEAOBATEIBLCKUI
YHUBEPCUTET)» Ha YCIOBUAX BHEUIHETO COBMECTUTEIHCTBA.

Huccepranmst ~ BbIMoJdHeHa  Ha  Kadeape  «KoOHCTUTyLIMOHHOE |
aamuHucTpatuBHoe mpaBo» PI'AOY BO «HOxHO-YpanbCKuil rocyaapCTBEHHBIM
YHUBEPCUTET (HAIMOHAJIBHBINA HCCIIEI0BATENbCKUI YHUBEPCUTET)» MUHHCTEPCTBA
HAyKH | BbICIIET0 0OpazoBanus Poccuiickuit deaeparuu.

Hayunpiii pykoBoauTENs — MOKTOP IOPUAMYECKHX HAYK, NOLEHT Ky3bMuH
Angpeit  T'eopruesny, npodeccop  kadeapel  «KoHcTuTyuHMOHHOE U
agmuHuctpatuBHoe npaBo» DPI'AOY BO «lOxHO-YpanbCkuil rocynapCTBEHHBIN
YHUBEPCUTET (HAIIMOHATIBHBIN HCCIIEIOBATEILCKUN YHUBEPCUTET ).

Od¢uumanbHpIe ONIMOHEHTHI:

[lIeBepaseB CranncnaB HukonaeBud, JOKTOP HOPUAMYECKHX HAYK, TOLECHT
Kageapbl KOHCTUTYIIMOHHOTO W  MYHHUIMIIAJBHOTO TpaBa  IOPUIUYECKOTO
¢dakynpreta OI'BOY BO «MOCKOBCKHMII TOCYAapCTBEHHBIM YHUBEPCUTET HMEHHU
M.B. JlomoHocoBay;

3enun Cepreii CepreeBud, KaHIUIAT IOPUINYECKUX HAYK, IOLUEHT, JUPEKTOP
Nuctutyra rocymapctBa u mpasa, mnpopektop PI'AOY BO «TromeHckuit
rOCyIapCTBEHHBIN YHUBEPCUTET

JIAJIM TIOJIOKUTEBHBIE OT3bIBBI HA AUCCEPTALIUIO.

Benymas opranmsanua @PI'bOY BO  «VYpambckuiél  rocynapCTBEHHBIN
opuaudeckuii yaupepcutrer umeHun B.®D. SxosneBa», r. ExarepunOypr, B cBOeM
MOJIOKUTEIBLHOM OT3bIBE, ToANMCAaHHOM M.C. CanuKoBbIM, JOKTOPOM HOPUINYECKUX
Hayk, mpodeccopom, 3acayxkeHHbIM topuctoM Poccuiickoit Deneparuu,
3aBenyomuM Kadeapold KOHCTUTYLIMOHHOTO IpaBa, yKas3aia, 4TO JuccepTalus
AOnpaxmanoBa Jlenuca BanumoBnua Ha Temy «KOHCTUTYLMOHHO-TIPABOBBIE
OCHOBBI MH(popMarmoHHOro ob1ecTBa B Poccuiickoit denepanumy BBIOJHEHA Ha
aKTyaJbHYI0 TEMY M SBJSETCS CaMOCTOATENIbHOW 3aBEPUICHHOM HAy4YHO-
KBaJIU(DUKAIIMOHHON pabOTOM, ITOJIOKEHHS 1 BBIBOABI KOTOPOH SBJISIOTCS JTUYHBIM U

CYmCCTBCHHBIM BKJIAJIOM aBTOPA B HAYKY KOHCTUTYIIMOHHOI'O IIpaBa. PaGoTa nmeer



NPAKTHYECKYIO0 3HAUMMOCTbD: PE3YyJIbTaThl MOTYT OBITh MCIOJIb30BaHbI B YYEOHOM U
HOPMOTBOPYECKOM IMpOIlECCe€ OpraHoB NyOJUYHOW BJIACTH TIPU BHECEHHH
W3MEHEHUN B OTPACIIE€BOE 3aKOHOJATENBbCTBO, C LEIbI0 YCTPAHEHUS BBISBICHHBIX
npoOieM peanu3alud KOHCTUTYIIMOHHO-TIPABOBBIX OCHOB HH(OPMALMOHHOTO
obmectBa B Poccum. luccepramus coorBeTcTByeT crnenuaibHoctu 12.00.02 —
KOHCTUTYIIMOHHOE NPABO; KOHCTUTYLMOHHBINA Cy/I€OHBII MPOIECC, MyHULIUIIAIbHOE
npaBo M oTBeuyaeT TpeOoBaHUAM [lonokeHHsT O MOPSAKE MPUCYXKIACHUS YUEHBIX
CTeNEeHEH, yTBepKAeHHOro nocraHoBieHueM IIpasurensctBa Ne 842 ot 24.09.2013
r. (B pemakuuu ot 11.09.2021 r.), a ee aBTOp 3aciy’kMBaeT NPUCBOCHUS MCKOMOM
YYEHOU CTENEHU KaHNaTa IOPUINIECKUX HAYK.

Couckarenp umeer 14 omyOJMKOBaHHBIX PA0OT, B TOM YHUCIE IO TEME
JUccepTaluu  OmyonukoBaHO 14 paboT, M3 HUX B PELEH3UPYEMbIX HayYHBIX
U3JIaHUSX OIyOJIMKOBaHO 9 paloT.

Haunbonee 3HaumMble HaydHble pPabOTBl MO TeME  JAMCCEpPTallUH,
ONyOJIMKOBAaHHBIE B PELEH3UPYEMBIX HAyYHBIX W3/IaHUSAX, BKJIIOYCHHBIE B
[Tepeuenr BAK:

1. AOGmpaxmanos, /1.B. ['ocynapcTBeHHBII CYBEpPEHUTET u
uHQOpPMAITMOHHOE  OOINEeCTBO:  B3aWMOCBSI3b U B3aMMO3aBHUCUMOCTH  /
J1.B. A6apaxmanos // Bectauk FOVpI'Y. Cepus «IlpaBo». — 2016. — T.16. — Ne 4., —
C.66-72. - 0,8 ..

2. Aonpaxmanos, /[.B. KonctutrynumonHo-mpaBoBoe peryJvpoBaHUE
MH(OPMAIMOHHBIX OTHOILIEHUW: Bompockl Teopun / JI.B. AGgpaxmanoB //
[Mpobaemsl mpaBa. — 2017. — Ne 2 (61). — C. 30-35. — 0,5 ..

3. AOgapaxwmanos, /I.B. IlpaBoBas ompeneneHHOCTb Kak  TapaHTHs
pean3aluyd KOHCTUTYLIMOHHO-TIPABOBBIX OCHOB HH(OPMAIlMOHHOTO O0IlIecTBa B
Poccuiickoit @enepanuu / [1.B. A6apaxmanos // FOpuct. — 2018. — Ne 7. — C. 59-70.
—1,5 m.o.

4. Ao6napaxmanos, JI.B. bnokuposka Telegram B Poccuu: KOHCTUTYIIHOHHO-
npaBoBoii acnekt / J[.B. AGapaxmaHoB // KOHCTUTYIMOHHOE W MYHMIIUIIAIBLHOE

npaBo. — 2018. — Ne 7. — C. 35-38. — 0,5 ..



5. AoOppaxmanoB, J[.B. K Bompocy ©0 KOHCTHTyLMOHAJIH3aLUU
HH(POPMAITMOHHOTO 3aKOHO/JaTeILCTBA Poccuiickoi denepannun /
J.B. AGnpaxmanos // Bectauk FOYpI'Y. Cepus «IIpaBoy». — 2018. — T. 18. — Ne 2. —
C.53-58. -0,7 ..

6. AOmpaxmanoB, J[.B. Pa3Butue wuHpopMammoHHoro ooOmecTBa Hu
uHpopmarmonHas Oe30macHOCT B Poccum: KOHCTUTYIMOHHBIE IICHHOCTH JIS
noucka 3onotoil cepeaunsl / JI.B. AGnpaxmanoB // Becthuk CapaToBckoit
roCyIapCcTBEHHOH ropuamueckoi akagemun. — 2019. — Ne 3 (128). — C. 94-104. - 0,9
ILJL.

B nuccepranuu oTCYyTCTBYIOT HEJIOCTOBEPHBIE CBEJICHUS 00 OMyOIMKOBaHHBIX
AOapaxmanoBeiM J[.B. paboTax, B KOTOpBIX H3JI0)KEHbl OCHOBHBIE HAyUYHBIE
pe3yJbTaThl JUCCEPTALIUH.

Ha nuccepranuto u aBTopedepar nocTynuiio / OT3bIBOB:

1. Jloxtopa mpuAMYECKUX HayK, Tmpodeccopa, 3acilyKEHHOTO OpUCTa
Poccuiickoit denepanuu, 3aBenyroniero kageapod Teopuu MpaBa U rocyaapcTna,
HayyHoro pykoBoaurens IOpuanueckoro mHctutyra ®I'AOY BO «Poccuiickuit
YHUBEPCUTET NpYyKObl HapoaoB», mpexacenarens Komwurera Cosera deneparuu
OdenepanbHoro  Cobpanmst  Poccmiickoit  denepanyii M0 KOHCTUTYIITHOHHOMY
3aKOHOJIATENILCTBY M TOCYJIApCTBEHHOMY CTpouTenbcTBY A.A. Knumaca. OT3bIB
MOJIOKUTEIIbHBIN, 3aMEeYaHus: 1) Heobxoaumbi JOTIOJIHUTEIIbHBIE
MOSICHEHUSIOTHOCUTEBHO CHEHU(PUKA HCTIOJb30BAHUSI METO/MA «KEHCOB», €ro
OTJIMYKE OT AMIIUPUYECKOTO METOJIa HUCCIEAOBAHUNA M KaKUM 00pa3oM JTaHHBIM
MeTOA ObUT HCIOJIb30BaH B pabote. 2) TpeOyroT 0O0OCHOBaHHS WM yKa3aHUS Ha
KOHKPETHBIE MPUMEPHI YTBEPKICHUSI aBTOpPA, H3JIOKEHHBIE B 5 TOJIOKEHUH,
BBIHOCHIMOM Ha 3alUTY, TJIe aBTOP YKa3bIBaCT Ha AUCOATAHC MEXKIY MyOJIUYHBIMU U
YaCTHBIMU MHTEPECAMH B MOJIb3Yy MyOJINYHBIX UHTEPECOB, MPOOIEMY KOHKYPEHIIMU
MEXy pa3IudHbIMU WHOOPMAlIMOHHBIMU TpaBaMU U CBOOOJAMHU YeEJIOBEKa U
rpaXjaaHuHa, a Takke NpodsieMy  HEKOHCTHUTYIIMOHHOCTH  OTPaHUYCHHM
WH()OPMAITMOHHBIX MPaB U CBOOO Pa3IMYHBIMU MOJIOXEHUSIMH 3aKOHOIATEIHCTBA.
3) ABTOp HE TOYEH B CBOEM YTBEPXKIACHUH O TOM, YTO «HOPMbI KOHCTUTYITMOHHOTO

npaBa MOTYT OKa3blBaTh pETyJIHpYyIOllee BO3JEUCTBUE HAa OOIIECTBEHHBIE



OTHOILIIEHUS PA3HBIMH  CHOCOOAMM: TIOCPEACTBOM  3aKpPEIJICHUS  MPaBOBBIX
MIPUHLINIOB, PEKUMOB, [IECHHOCTEH, 3alPETOB U 103BOJICHUIN.

2. JlIokTOpa MOpUAWYECKUX HayK, Mpodeccopa, 3aBeayromero kadeapou
teopun mnpaBa DI'BOY BO «TBepckoil TroCylapCTBEHHBI YHUBEPCUTETY,
Kpycca B.1. OT3bIB MOJIOKUTENbHBIA, 0003HAYEHBI CIEAYIONINE JIUCKYCCHOHHBIC
MOJIOKEHUS, HYKIAIOIIMECS B PAa3bsICHEHUU M JOMOJIHUTEIBHOM apryMEHTALMH:
1) TpeOyroT MOSICHEHUSI MMPOTUBOPEYUBBIC YTBEPKICHUS, YTO «...Ha TAHHOM dTare
pazButHs uHboOpMarnuoHHOTOo o6OmecTBa Kouctutynmmst PO B u3MeHEHUAX HeE
HY)KJAeTCA» M MPEMIOKEHUE «ONMPEAEIUTh HEOOXOAUMOCTh KOHCTUTYILIMOHHBIX
W3MCHEHHI B CBSI3U C pa3BUTHEM WH(OPMAIIMOHHOTO 0O0IIecTBa B Oymymem». 2) B
aBTopedepare yHNOMHHAETCS TEOPETUYECKas KOHCTPYKUUSA, Mpeanoiararomas
KOHKPETU3AIMI0 TIOHATHUS TMEPCOHAIBHBIX JIAHHBIX «B LEJIAX HEJOMYIICHUS
OrpaHUYEeHH B CBOOOAHOM pacnpocTpaHeHuu uHpopmanum». B 310l cBA3M,
TpeOyeT YTOYHEHUs CYTb U cojepxkaHue (popmar) Takol KOHKpETH3ALIUH,
MOCKOJIbBKY TPaAUIIMOHHO B IOPUIMYECKON HAyKE M HAa MPAKTUKE aKLEHT JEIacTCs
MMEHHO Ha TIOBBIIIEHUM TapaHTHl TMOBCEMECTHO MPU3HABAEMON LIEHHOCTHU
MEPCOHAJIBHBIX IAHHBIX.

3. JIokTopa IOpHIMYECKUX HayK, mpodeccopa, 3acilyKEHHOTO OpHUCTa
Poccuiickont ~ ®enepanuu,  3acCiy)K€HHOTO  JesTens  Haykd  Poccuilckoit
®denepanuu,npodeccopa kadeapbl KOHCTUTYIIMOHHOTO W MYHUIIMITAIILHOTO IpaBa
OI'bOY BO «MOCKOBCKHI TOCYJapCTBEHHBIN FOPUINYECKUNYHUBEPCUTET HUMEHU
O.E. Kyrapuna (MI'TOA)»B.A. JlebeneBa. OT3bIB MOJIOKUATEIBHBIN, 3aMevaHus: 1)
He OeccriopHbIM sBISI€TCSI MHEHHE aBTOpa O TOM, 4YTO OOIUM [JIsi TpoOsIemM
peanu3aluyu KOHCTUTYLHOHHO-TIPABOBBIX OCHOB HH(POPMALIMOHHOTO OOIIeCTBa
ABJIICTCSI HapylieHue (QeaepaabHBIM  3aKOHOJATEJIeM MPUHIUMIIA MPABOBOM
ONPENIEIICHHOCTH.

4. JloxTopa rOpUIMYECKUX Hayk, mnpodeccopa, 3aBemayromiero kadeapoi
KOHCTUTYIIMIOHHOTO M  MEXJIyHapoAHOro nmnpaBa I[lOBOJKCKOTO  HMHCTUTYTa
ynpasinenuss uMeHu IIL.A. Ctonemuna — ¢umana ®I'BOY BO «Poccuiickas
aKajgeMus HapOJHOTO XO3SCTBA M TOCYJIAapCTBEHHOUN CiayObl mpu llpesmaente

Poccuiickoit ®@eneparun» J[.C. BenueBoil. OT3bIB MOJIOKUTEIBHBINA, 3aMeYaHUs:



1) HeoOXxoauMbl TOSICHEHHST KakuM 00pa3oM aBTOp TMPOBOAWT pa3rpaHHUYCHHS
«...MEXKIY KOHCTUTYLIHOHHO-TIPABOBBIM u UH(OPMAIMOHHO-TIPABOBBIM
peryJiMpoBaHUEeM OTHOIICHUH B WHGOPMAIMOHHOM oOmIecTBe». TpebyeT oTBera
BOIPOC: CYIIECTBYIOT JIM Kakue-muOo cdepbl OOIIECTBEHHBIX OTHOIICHUN, HE
OTHOCAIIUXCS K  KOHCTUTYLUHOHHO-TIPABOBBIM  OCHOBaM  HMH(POPMALIMOHHOTO
obmectBa? 2) He BmojgHEe MOHSATHO KakWe HUMEHHO CpelncTBa 00ecredeHus
rOCyJapCTBEHHOIO CYBEPEHUTETAa MOTYT BCTyHaTh B MPOTHBOPEUHE C Pa3BUTHEM
r1106anbHOr0 MH(MOPMALIMOHHOTO OOIIeCTBa, a KaKhe HE BCTYHAalOT B KOH(IUKT C
pPa3BUTHEM HAITMOHAJILHOTO WH()OPMAITMOHHOTO OOITIECTRA.

5. Kanaunara ropuaudeckux Hayk, TUPEKTOpa MO MPAaBOBBIM HHHUIIMATHBAM
®oHpa pa3BuTus UHTEPHET-UHUIUATUB A.B. OpexoBud. OT3bIB MOJOKUTEIbHBIN,
3ameuyaHus: 1) OTHOCUTENBHO TMPEAJIOKEHUS IO KOHKPETU3ALMUU TOHSITHS
NEPCOHANBHBIX [JAHHBIX B LEIAX HEAONYIICHUS OrpaHUYeHH B CBOOOJHOM
pacnpocTpaHeHuu nHGopMal 0003HayeHo JiBa Bonpoca. Hackonpko BoromeHme
IIPEIOKEHHOIO MOJIX0/1a CKAXKETCS HA pean3aly IpaBa Ha HEIPUKOCHOBEHHOCTh
YaCTHOM U3HHU U KOHCTUTYLIMOHHOTO 3arpeTa cOopa, XpaHEeHHs, UCIIOJIb30BAaHUS U
pacnpocTpaHeHHs] ”HPOpPMAIIMU O YaCTHOM >KMU3HM Jinua 6e3 ero cornacus? [louemy
B HACTOSIIIMA MOMEHT HEAOCTAaTOYHO MPOLEIYypbl O0E3TMUYMBAHUS MEPCOHATBHBIX
JAHHBIX JJIs1 CBOOOJIHOTO pacnpocTpaHeHus: nHpopManuu. 2) YKazaHo, 4TO 3ampeT
LIEH3YPbl JOJDKEH JEWCTBOBATh B CHily mnpsiMoro aercrBus Koncrturyuuu PO B
OTHOIIIEHWM HE TOJILKO CpeacTB wmaccoBod wuHbopmauuu. 3) BreickazaHo
MPEANOoJOKEHNE, YTO 3aMEHA OIPaHUYEHUs 10CTyNa K HH(QOPMAIMOHHOMY pecypcy
Ha 3ampeT OCYLIECTBICHUS JEATEIbHOCTH II0 OPraHU3alMHM PACIPOCTPAHECHHUS
uH(pOpMaIMU, MOXET TOBJe€Yb MpoOJEeMbl, OOYCIOBJIEHHbBIE MPUCYTCTBHEM
OpPraHMU3aTOPOB paclpOCTpaHEHUS] HHPOPMAIUH B 3apYOEIKHBIX FOPUCAUKITHIX.

6. JloueHta pgenmapraMeHTa TyOAMYHOro TmpaBa (akyiabTeTa IpaBa
dbenepalibHOr0 TOCYAapCTBEHHOTO AaBTOHOMHOI'O 00pa30BATEIBHOTO YUYPEXKICHUS
BBICIIETO OOpaszoBaHus «HarmoHAIBHBIA  HCCIEAOBATEIILCKUN  YHUBEPCUTET
«BpIcHIas 1miKona 3KOHOMUKW», Kanaupara topuandeckux Hayk [I.P. Camuxosa.

OT3bIB NOJ0KUTEIIHHBIN, 3aMSUaHUM HET.



7. Kaanmunara 1opuandecKkux HayK, aCCUCTeHTa Kadeapbl KOHCTUTYIIMOHHOTO
U MyHUIIUTNIATBHOTO MpaBa ropuandeckoro ¢gakynbrera @I'bBOY BO «MockoBckuit
rocynapcTBeHHblii yHuBepcutrer umeHu M.B. Jlomonocoa» O.FO. bonasipesa.
OT3bIB MOJOKUTEIBHBIN, 3aMeuanus: 1) JlocTaTouHO M Ha TAHHOM dTare pa3BUTHS
«MH(POPMALIMOHHOTO OOIIECTBAY MPOrPAMMHBIX KOHCTUTYLIMOHHO-TIPABOBBIX HOPM?
beiio Ob1 He MI0X0 0003HAYUTH PSI JOTMOJHUTEIHHBIX BEKTOPOB ISl PA3BUTHS?
2) Hackobko, 10 MHCHHIO aBTOPa, KOHCTUTYI[HOHHO-ITPABOBBIC MEXaHU3MbI MOXKHO
paccMaTpuBaTh «B JIOMOJHEHHE» K TPAXKIAHCKO-TIPABOBBIM WM K€ UX CIEAYET
paccMaTpHuBaTh B KaUeCTBE NMEPBUYHBIX, 0A30BBIX ?

Beibop odunuanbaeix onmoneHTtoB C.H. IlleBepasea u C.C. 3eHuHa
00OCHOBBIBAETCSI MX KOMIIETEHTHOCTHIO B 00JIACTM HAyKU KOHCTUTYIIUOHHOTO M
MYHUIIMTIATBHOTO TIpaBa, HAJUYMEM Yy HUX TpeOyeMbIX YYEHBIX CTENCHEH W
MyOJIMKALUM 0 TeME TUCCEPTAIIMOHHOTO UCCIEIOBAHUSI.

BriOop Benymieit opranuzanuu ob6ocHoBbIBaeTca TeMm, uro PI'BOY BO
«YpanbCKul TOCYJapCTBEHHBIM HOpUIUYECKUN yHuUBepcureT uM. B.D.Skosnesa»
IIUPOKO HM3BECTEH JOCTIXKCHUSMH B HCCIEAYEeMOW OTpacid HAayKd, a TakKxke
pacrionaraeT COOTBETCTBYIOIIMMHU HAy4YHBIMM KaJpamMHu, KOTOPbIE MPOBOIST
UCCJIEIOBaHUsI, OJNM3KUE K TeMe AWCCepTalid, MYOIUKYIOT MX pPe3yJbTaThl H
CIIOCOOHBI  BBISIBUTH HAYYHYIO U MPAKTUYECKYH) IIEHHOCTb JUCCEepTaIluu
J1.B. AGapaxmaHoBa.

JluccepTallMOHHBIA COBET OTMEYAaeT, 4YTO Ha OCHOBAHUU BBITIOJHEHHBIX
COMCKATEJIEM UCCIEN0BaHUM:

pa3padoTaHbl  TEOPETUYECKHE  MOJOXKEHUs  (TOHATUSA,  KaTerOpuHu,
KOHIICTII[MK),  XAapaKTEPU3YIOIIHE  CYIIHOCTHbIE  YepThl U  OCOOCHHOCTHU
KOHCTUTYIITMOHHOTO TIpaBa B PEryJIUPOBAHUN WH(OOPMAITMOHHBIX, MOJUTHYECKUX,
COITMATTbHO-DKOHOMHUYECKMX M JyXOBHBIX  OOIIECTBEHHBIX  OTHOIICHUH,
CKJIaJIbIBatOIUXCsl B uHpopmanmoHHOM oOmectBe Poccuiickoit ®Deneparuu,
BKJIIOYAs POJIb KOHCTUTYIMOHHOTO IMpaBa Poccuum B MPaBOBOM pEryJMpPOBAHUU
OOILIECTBEHHBIX  OTHOLIEHWH B 3MOXy UX HHPOpMATU3alMH, MPOOJIEMBI
KOHCTUTYITHOHHO-TIPABOBOTO PETYJIUPOBAHUS OTHOIICHWNH B HMH(POPMAIIMOHHOM

06IJ_ICCTB6 H HalIpaBJICHUA €TI0 COBCPIICHCTBOBAHUS, COBOKYITHOCTb KOTOPBIX MOKHO



KBAM(UIMPOBATh KaK pEIIeHHEe HayyHOW 3aJauyd, HUMEIOUIeH CyIIeCTBEHHOE

SHAYCHHUC IJIA PAa3BUTHA HAYKH KOHCTUTYIITHMOHHOTI'O IIpaBa,

NpeaIo:KeHbl TCOPETUUECKUE KOHCTPYKIIUU, HA OCHOBE KOTOPBIX MOTYT OBbITh
pa3paboOTaHbl  TPEIIOKEHUS 1O  W3MEHEHWI0  OTACIBHBIX  IOJOKEHUH
3akoHojaTenbcTBa Poccuiickoit ®deneparuu: 1) npenioxkeHo KOHKPETHU3UPOBAThH
MOHATHE TIEPCOHATBHBIX JAHHBIX B IEJISX HEJAOMYIICHHS OTPAaHNYCHUA B CBOOOTHOM
pacnpocTpaHeHUH WH(pOpManuu; 2) B LEIAX HEIOMYIMIEHUS IIEH3YPhl Ha MPAKTHKE
MPEIOKEHO MPEyCMOTPETh MOHATHE 3alpeTa EH3yphl HE TOJbKO B OTHOIICHHUH
CpPEICTB MAaccoBOM uH(OpMalMK, a TaKK€ U B OTHOIICHHH HHBIX CYOBEKTOB,
pacmpoCTPaHSIOIMIUX MAcCOBYI0 HWH(MOPMAIMIO, PACHIUPUB MPU ITOM TOHATHE
3anpera IeH3ypbl; 3) B LesAX coOMoAeHus O6ananca Mexay IpaBoM Ha CBOOOIHBIN
MOWCK WH(OpPMAIIUX U MPABOM Ha HETIPUKOCHOBEHHOCTh YAaCTHOM KU3HU, TUIHYIO H
CEMEHHYI0 TallHy MPEJIOKEHO PACHIMPUTh MEPEUCHb OIPAHUYCHUN «IpaBa OBIThH
3a0BITBIMY; 4) B IIEJSIX HEAOMYIICHUS HAPYIICHUs MpaBa Ha HEMPUKOCHOBEHHOCTH
YaCTHOW KW3HM TIPEMJIOKEHO YTOYHHTh W MAaKCHMAJIBHO KOHKPETHU3MPOBATH
3aKOHOJIaTEIbHBIE OCHOBAHUS, MO3BOJISIONIUME OCYIIECTBISATH COOp, XpaHEHUE,
pacnpocTpaHEHHE M WCIIOIh30BaHWE WHGOPMAIMK O YaCTHOHW JKM3HU TPakKTaHWHA
06e3 ero cormacusi; 5)B UENIX HEIOMYIIEHHUS HEOOOCHOBAHHOTO OTPAHUYCHHUS
KOHCTUTYIITMOHHOTO TIpaBa Ha CBOOOJHOE pacmpocTpaHeHue HWHGOpMaIIH
MPEIIOKEHO 3aKOHOMATENFHO OMPEASTUTh COACpPKAHUE IOHATHS OOIIECCTBEHHO
3HAUMMBIX CBefieHu (uHbopmarmn), danbcuduKaus WM PACIPOCTPAHCHHUE
HEJOCTOBEPHOW WH(MOpPMAIIMU O KOTOPBIX 3alpelieHbl; 6) B IENISIX peaTu3aiuu
MPUHIIMNA TPOMOPIHUOHATIBFHOCTH TMPU OTPAaHUYCHHH KOHCTHUTYIMOHHBIX TIpaB H
CBOOOJ TPENJIOKEHO HW3MEHUTh MEpY OTBETCTBEHHOCTH  OpPraHU3aTOPOB
pacnipoctpaneHus nHGopmaluu B cetd VHTEpHET, 3aMEHUB o2paHuieHue 00Cmyna
K WHPOPMAIMOHHOMY PECypCy Ha 3anpem OCyujeCmeieHuss O0esimeibHOCmu 10
OpraHU3alliy PacipoCTpaHeHUs HH(OPMAITUH;

A0Ka3aHo, uTo neiicTByromas Konctutyuus POHa naHHOM »Tarne pa3BUTHUSA
nH(OPMAITMOHHOTO OOIIECTBA HE HYXKIACTCS B HU3MEHEHHsIX. Bce mpobiemsr

NpaBOBOTO  PEryJIUpOBaHMs,  OOYCIOBJIEHHbIE  BBI30BAMH  COBPEMEHHOIO



UH(GOPMAIIMOHHOTO OOIIECTBA, MOTYT OBITh PEIICHBI MOCPEICTBOM MOJIEPHHU3AINH
OTpAaCIIEBOT0 3aKOHO/IaTENIbCTBA;

BBeJIeHbI II0JI0XCHNS, PACKPBIBAIOIIKE MoTeHnuan cr. 75! Koncrurynuu PdD
JUIsL  JajdbHEHIIero pas3BuUTHS HHGOPMAIMOHHOIO oO0IecTBa U (popMupoBaHUS
oOmiectBa 3HaHW. Bo-mepBbIX, BEKTOp Ha ONTUMAJIbHOE COOTHOIICHHE
WHIUBUTyaIbHOH CBOOOJBI M OOIIECTBEHHOW COJMIAPHOCTH MOXKET OOCCIEYHTH
OalaHC MEXIy JUYHBIMHU, OOIIECTBEHHBIMH W TOCYJAPCTBEHHBIMU HWHTEpPECaMU B
PETYIMPOBAHUHM OTHOIICHWH B WH(POPMAIMOHHOM OOmIecTBE. Bo-BTOpHIX,
oOecrieueHrue COIMAIBLHOTO TMAPTHEPCTBA, HKOHOMHUYECKOH, TOJUTUYECKOW W
COLIMAJIbHOM COJMAAPHOCTH MOXET CTaTh OTBETOM Ha aKTyaJbHbIE MPOOJIEMBI
nHpopMaTH3aKu OOIIECTBEHHBIX OTHOIIECHUHN, B TOM YKCIIE MpodiemMy HuppoBOTO
HEpaBeHCTBA. B-Tperbux, mnomoxeHne o ToMm, 4uro B Poccuiickonn dPenepaunu
CO3/Ial0TCS YCJIOBUS JJIsl B3aUMHOIO JIOBEPHS TOCYJIAPCTBA U OOIIECTBA MOXKET CTaTh
byHIaMEHTAIBHBIM ~ OCHOBaHUEM Il JaJbHEWINETr0 pPa3BUTHS  MPHUHIIMIA
JIOCTOBEPHOCTH WH(MOPMAIIMU B peajn3allid KOHCTUTYIIMOHHOTO TpaBa CBOOOJHO
UCKaTh, MOJy4YaTh, MEpeAaBaTh, MPOU3BOAUTL W PACIPOCTPaHATh HHOOPMAIIUIO
JIO0BIM  3aKOHHBIM CIIOCOOOM B TIIEJISIX CO3JaHHS OJArompHUsTHBIX IPABOBBIX
ycnoBuit s opmupoBaHus oOmecTtBa 3HaHWi. IloMuMO 3TOro, BEeKTOp Ha
MOBBIIIIEHNUE YPOBHS JIOBEpUS MEXKAY TOCYJapCTBOM U OOIIECTBOM MOXKET CTaTh
CTUMYJIOM JJIS TaJTbHEHIIIETO Pa3BUTHSI IU(PPOBBIX PEIICHUN U X BHEJAPECHHUS, B TOM
yucie B cepy B3aMMOOTHOIICHUH rpak/iaH U TOCyAapCTBa.

TeopeTndeckasi 3HaUUMOCTh UCCJIEIOBaHUSI 0OOCHOBaHA TEM, UTO:

A0KA3aHbI  TIPEJIOKEHHs  aBTopa 00  OMNpEeNeleHUH  MPEeJEesoB
KOHCTUTYIIMOHHO-TIPABOBOTO PETrYJUPOBAHUSI OTHOIICHUH B HUHPOPMAIMOHHOM
oOIIlecTBE, OCHOBaHHBIC HA JBYCIWHON NPHPOAE TMpPEaMeTa KOHCTUTYIITMOHHOTO
MpaBa:KOHCTUTYIIMOHHOE TMpaBo Poccuu Kak oOTpacib ONPEACISIET OCHOBbI
CYILIECTBOBAHMS W Pa3BUTUS Bcex cdep MHOOPMAIMOHHOTO OOIIEeCTBA, a TaKkKe
demanvbHo  PETYJIUPYeT  OTHONIEHWs B WHGOPMAIIMOHHOM  OOIIECTBE,
CKJIQJIbIBAIOIIHECS B OOJIACTSX, COCTABJISIONIMX OCHOBHBIE 3JIEMEHTHI TOCYIapCTBa.
Hcxons u3 3Toro 060CHOBAHO MIPOBEICHO Pa3rpaHUUCHUE MEKY KOHCTUTYIIHOHHO-

NpaBOBBIM W MHGOPMAIMOHHO-TIPABOBBIM ~ PETYJIMPOBAHUEM OTHOIIEHUH B



UHPOPMAIIMOHHOM  OOIIECTBE U  OMpPENEJIeHO MECTO  KOHCTUTYIIHOHHOTO
3aKOHOJATEIbCTBA B CHCTEME 3aKoHojarelnbcTBa Poccuiickoit  ®denepanuu,
PEryJIMpYIONIEro OTHOIICHNUS B MH()OPMALIMOHHOM OOIIECTBE;

OPUMEHUTENIBHO K NpoOJieMaTHKe  JUCCEepTalld  pe3yJbTaTUBHO
(@pdexTBHO, TO €CTh C TMOJIYyYCHHEM O00JaJaroliX HOBH3HOW pE3yJIbTaTOR)
HUCMOJIb30BAH  KOMIUIEKC  (mocopckux, OOIMIEHAYYHBIX W CICIHUAIBHO-
IOPUIUYECKUX METOJIOB. MeToAbl HCCleJOBaHUS OCHOBBIBACTCS HA TPHUHIIMIIAX
pa3BUTUSL  TMpPEAMETa  HCCIEAOBaHUSA, €ro  JIOTUYECKOW  ONpeaeseHHOCTH,
UCTOPUYECKOW KOHKPETHOCTH M JUAJCKTUYECKOW CBS3M MEXKIY JOTUYECKUM H
UCTOPUYECKUM  CIIOCOOAMU  TO3HAHMSA, CUCTEMHOCTH M  BCECTOPOHHOCTH
UCCIIEIOBaHMsI. 3HAYUTEIIFHOE MECTO B UCCEPTAIIMOHHOM HCCIICIOBAHUU OTBEJICHO
METOy KEHCOB, KOTOPBII MO3BOJINI PACCMOTPETh KOHKPETHBIE CYLIECTBYIOIINE WUIIH
BO3MOXXKHBIE CHUTYyallMl (KEWChI), CBA3aHHBIE C pealu3aleil KOHCTUTYIIMOHHO-
MIPABOBBIX OCHOB HH(pOpPMAIMOHHOTO oOmiecTBa B Poccuu W BBISIBUTH peajbHO-
CYLIECTBYIOILME WA BO3MOKHBIE IPOOIIEMBI;

U3J102KeHbl aBTOPCKHUE OIpeNeTiCHHEe MOHSTHS «KOHCTUTYIHMOHHO-TIPABOBBIE
OCHOBBI HMH(OPMAIIMOHHOTO 00IIecTBay M Kiaccuukanus KOHCTUTYIIMOHHO-
MPaBOBBIX OCHOB MH(OPMAIIMOHHOTO 00IIeCTBa, OCHOBAaHHAs Ha Kputepuu cdep, B
OTHOWIEHNH KOTOpbIXx KoHcturynmeit PO  yCTaHOBIIEHBI  OCHOBOIOJIATAOIIUE
MOJIOKEHUS, @ TAKKE Ha KPUTEPUU 00bEKTa MPABOOTHOIIICHHUIA;

PACKPBITBI TEOPETHUYECKUE TOJOKEHUS, XapaKTEPU3YIOIINE CYIIHOCTHBIE
4epThl W OCOOEHHOCTH  KOHCTUTYIIMOHHOTO TpaBa B  PEryJIUpOBaHUU
UH()OPMAITMOHHBIX, TMOJUTUYECKUX, COLUATBHO-DKOHOMHYECKUX ¢ JIYXOBHBIX
OOILIECTBEHHBIX OTHOUIEHWH, CKJIAJbIBAIOUIMXCS B HH(POPMAILMOHHOM OOLIECTBE
Poccuiickoit ®enepanun, Takue Kak MOHSATHE W CYIIHOCTh HWH(DOPMAIMOHHOTO
oOmiecTBa sl 1eNedl KOHCTHUTYIIMOHHO-TIPABOBOTO PETYJIMPOBAHUS, TPEICIIbI
KOHCTHUTYITHOHHO-TIPABOBOTO PETYJIMPOBAHUS OTHOIICHWH B WH(POPMAIMOHHOM
OOIIECTBE, TOHIATHE U TEOPETUYECKAs XapaKTEPUCTUKA KOHCTUTYIITMOHHO-TIPABOBBIX
OCHOB MH(OPMAIIMOHHOTO OOIIECTBA;

U3yYeHbl COJiep’)KaHue, OCOOCHHOCTH, BHUILI W TIPOOJEMBI peaTu3anuu

KOHCTUTYITMOHHO-TIPABOBBIX OCHOB HH(OPMAIMOHHOTO obImecTBa B Poccuiickoit



denepanu Kak KOHCTUTYLHOHHO-TIPABOBBIX HOPM, @ MMEHHO KOHCTHUTYLMOHHO-
MPaBOBBIX OCHOB B MH()OPMAIMOHHOMU, MOJUTUYECKON, COIIMAIIBHO-3KOHOMUYECKON
U TyXOBHO# cep nHPOPMaIIMOHHOTO OOIIECTBA;

NpoBeJeHa  MOJEPHHU3AaUMs  TOJXOJOB K  COOTHOIICHHIO  TaKHX
KOHCTUTYIITMOHHO-TIPABOBBIX KaTETOPUN KaK «CBOOO/A MBICIH U CIOBa», «IPaBO Ha
uHbOpMaInio», «cBoOOga MHGpOpMaIUuy, «CcBOOOAa MaccoBoil MHGOpMANUU») U
«TpaBoO Ha AOCTYN K MH(Opmauu». bbulo nmpoBeaeHO pa3rpaHUYeHHE YKa3aHHBIX
KaTeropuii, 4YTro TO3BOJMJIO  Oojiee  TOYHO  ONPENCIUTHb  COJICpIKAHHE
COOTBETCTBYIOIIUX  KOHCTUTYIIHOHHO-TIPABOBBIX ~ OCHOB  HMH(OPMAIIMOHHOTO
obmecTBa B Poccun;

BbIsIBJIeHa crnenuuKa TOCYJAapCTBEHHOTO CYBEPEHUTETa, KOTOPHIHA
3aHMMaeT o0co00€ TIOJOKEHUE CpPeOud  KOHCTUTYLMOHHO-TIPABOBBIX  OCHOB
uH(popmanmoHHoro  obmecrBa B Poccum u  mpu3BaH  00ecrneuyMBaTh
MHQOpMAIIMOHHYIO O€30MaCHOCTh ToCyJapcTBa B HHQPOpPMAIIMOHHOW cdepe
o0I1ecTBa, a TaKXKe OCYIIECTBIISATh OXPAHUTEIbHYIO (PYHKIHMIO — B MOJUTHUYECKOM.
CpenctBa o0ecrniedeHrs TOCYIapCTBEHHOTO CYyBEPEHUTETa IMO-Pa3HOMY BIUSIOT Ha
pa3BUTHE HALIMOHAIBHOTO U TI100aTbHOTO HHPOPMAIIMOHHOTO o01IecTBa. B mepBom
ciiyyae oOecnedyeHHue TrOCYJapCTBEHHOTO CYBEpPEHHMTETa HE BCTYNAaeT B SIBHBIN
KOH(DJIUKT C pa3BUTUEM HALMOHAJIBLHOTO MH(OPMAIIMOHHOIO OOIIECTBA: 3alllUTa OT
BHEUIHUX HH(POPMAIMOHHBIX YIpPO3 HE OKa3bIBA€T CYIIECTBEHHOTO BIIMSHUS Ha
BO3MOXKHOCTh Pa3BUTHA WH(OPMALIMOHHOTO OOIIecTBa BHYTpH CTpaHbl. Bo BTopom
ciiydae oOecredeHrne TOCYJapCTBEHHOTO CYBEPEHUTETa W Pa3BUTHE TII0OATHLHOTO
HH(pOPMAITMOHHOTO 00IIIeCTBa — KOHKYPHUPYIOIIHE MEXKTy COOOM 3a1aun.

3HaueHNe TIONYyYEHHBIX COWCKATEeNIeM pe3yJbTaTOB WCCIEIOBAHUS JUIA
NPAKTUKU TOATBEPKIACTCS TEM, UTO:

pa3padoTaHbl KOHCTPYKIIUU, HA OCHOBE KOTOPBIX MOTYT OBITH MOATOTOBJICHBI
NPEJIOXKEHUs] 10 HW3MEHEHHIO OTICNBHBIX IMOJIOKCHWH  3aKOHOJATeIhCTBA
Poccuiickoit deneparuu B 1e1sX yCTpaHEHHUS BBISIBJICHHBIX MPOOJIEM B peasin3aIiun
KOHCTHUTYIIMOHHO-TIPABOBBIX OCHOB MH(OpPMaIIMOHHOTO o01iecTBa B Poccuw;

BHeJpeHbI B yueOHBIN mporiecc B IOpuanueckoM MHCTUTYTE (QeaeparbHOTO

rocyaiapCTBCHHOI0O  aBTOHOMHOT'O 06p330BaTeJ'IBHOFO YUPCIKIACHUA  BBICHICTO



obpazoBanust «HOxkHO-YpanbCKuil TOCYJapCTBEHHbIN YHUBEPCUTET (HALMOHAIBHBIN
UCCJIEIOBATENILCKUIT  YHUBEPCUTET)» B paMKaX MpenofaBaHus AUCIHUILUIMHbI
«Konctutynunonnoe npaBo Poccum» nnst crynentoB | u Il kypca 3a0unoit hopmbl
oOyuenus HampaBieHuii moaroroBku  40.05.01  «IIpaBoBoe obecrneueHue
HalMOHaJIbHOU Oe3omacHocT», 40.05.02 «[IpaBooxpaHuTenbHas ACATEILHOCTHY.
[ToMuMO >TOrO, pe3yJbTaThl AUCCEPTALMOHHOTO HUCCIEAOBAHUS HCIOJIb30BATNCH
aBTOPOM B paMKax OTHAENIbHBIX HarpaBieHuil aestenbHoctd Komurera CoBeta
Oenepanuun =~ DegepansHoro  CobOpanmst  Poccwmiickoit  denmeparuu = 110
KOHCTUTYIIMIOHHOMY 3aKOHOAATEIhCTBY U FOCYAapCTBEHHOMY CTPOUTENbCTBY (2017
— 2019 ronp);

ompeaeeH KpPUTEPUN, KOTOPHIA IMO3BOJISIET YCTAaHOBUTH HEOOXOIUMOCTH
BHeceHust n3Menenuii B Konctutymuto PO B cBsi3u ¢ pazButreM HHPOPMAIIMOHHOTO
oOmiecTBa B OyayiieM. YKa3zaHHash HEOOXOJMMOCTh BO3HUKAET B cCllydae, €Clu B
OCHOBAaxX CYIIECTBOBaHUS MH(OPMAIMOHHOIO OOIECTBA MPOU3OILIA H3MEHEHUS,
0OYCJIOBJIEHHBIE €T0 DBOJIIOIIMOHHBIM Pa3BUTUEM U JalbHEHIIeH nudpoBU3aImei;

C03/1aHA KOHIICTIUS, HAa OCHOBE KOTOPON BO3MOKHO JajibHEHIee pa3BUTHE
CoJlep KaHusl KOHCTUTYIIMOHHOTO TIpaBa CBOOOJHO MCKaTh, MOJy4YaTh, NIEpPENaBaTh,
MPOU3BOJIUTH U PACTIPOCTPAHATH WH(OPMAIUIO JIFOOBIM 3aKOHHBIM criocoOoM. Bo-
MEPBbIX, HEOOXOAWMO pacCIIUPATh MPUMEHEHHE TMPUHIMINA JOCTOBEPHOCTH
uH(MOpPMAIUU TIPU PEryIUPOBAHUHU PA3TUYHBIX OOIIECTBEHHBIX OTHOIICHUHA TPH
YCJIOBUM  BO3MOXKHOCTHM  BepuU(PUKAIMK  TPOBEpsieMOM HAa  JIOCTOBEPHOCTH
uHpopmaru. Bo-BTOpBIX, BO3MOKHO YCTAaHOBJICHUE 3alpeTa Ha pacpoCTpaHCHHUE
HEJI0OCTOBepHOW  uH(popmanuu  (MHpOpMalMU, KOTOpas HE  COOTBETCTBYET
(bakTUYeCKUM OOCTOSITEILCTBAM) C BBIJICJICHUEM YETKUX KPUTEPUEB OTHECECHUS
uH(pOpMAIUHU K HEJOCTOBEPHO;

NpeAcCTaABJEHbl TPU TPYNIbl MPOOJEM B PEryJIMPOBAaHUU OOIIECCTBEHHBIX
OTHOIIIEHHM  KOHCTUTYIIMOHHO-TIPABOBOI'O  XapakTepa:  JucOajaHc  MEXIy
MyOJUYHBIMH M YaCTHBIMU WHTEPECAMH B TI0JIb3Y IMYOJIMYHBIX HHTEPECOB, IpodIemMa
KOHKYPEHIIUU MEXIy pa3IMYHbIMU HH(POPMAIIMOHHBIMU TpaBaMU W CBOOOJAMHU
YEJIOBEKa U TPAXKJAHUHA, a Tak)Ke MpoOjeMa HEKOHCTUTYIITMOHHOCTH OTPaHWYCHUN

WH(OPMAITMOHHBIX TIPAB U CBOOOJI Pa3TUYHBIMK MOJOKEHUSIMH 3aKOHOJATEIHCTRA.



BrisiBnena o01mias 3aKOHOMEPHOCTh B MPOSIBICHHWU JaHHBIX MPoOieM, KOTopas
3aKJII0YaeTcsl B HapylIeHUH (eepalibHbIM 3aKOHOJATeNIeM MPUHIUIIA MPaBOBOM
ONPENENIECHHOCTH, YTO SIBJIAETCA INPUYMHOM  IMPOU3BOJIBHOTO  TOJKOBAHMS,
NPUBOMSIIET0O K BO3MOXKHOCTH PA3IUYHBIX 3JO0YMOTPEOICHUH CO CTOPOHBI
rOCyJJapCTBEHHBIX OPTaHOB WJIM YaCTHBIX JIMII;

NpeaI0KeHO 6 HAy4HO 000CHOBaHHBIX HaIPaBJICHUM (0]
COBEPUICHCTBOBAHUIO OTHEJIBHBIX IMOJOKEHUN 3aKOHOJATENbCTBA Poccuiickoit
denepanyu, peryupyoIero OTHOEHUS B pa3indHbIX chepax nHPOPMAIIMOHHOTO
obmectBa B Poccuiickoit ®enmeparuu, YTO MOXET BHECTH BKJIAJ B
COBEPIICHCTBOBAHME KOHCTUTYILIMOHHO-IIPABOBOTO PETYJIUPOBAHUS OrPAHUYCHUIN
npaB ¥ CBOOOJ] YEJIOBEKA U IpaKJaHUHA.

OneHka JOCTOBEPHOCTH PE3yJIbTATOB UCCIEAOBAHUS BBISIBUJIA:

TeopeTHYeCKHe BbIBOAbI OCHOBAHBl HA HCIIOJb30BAaHWU IIMPOKOTO Kpyra
POCCUHCKUX TMPaBOBBIX AaKTOB, MEXKIyHapOJHBIX IPABOBBIX AaKTOB, a TakKke
MPaBOBBIX AKTOB 3apyOEKHBIX CTpaH, HAYYHBIX TPYAOB BBIJAIOIIUXCS YUYEHBIX-
KOHCTUTYIIMOHAIIMCTOB;

uaest Oasupyercss Ha pe3yiabTarax o000IIeHHs W aHaldu3a pPEIICHHM
Koncturyunonnoro Cyna Poccuiickoit @enepaiuu, Bepxosrnoro Cyna Poccuiickoit
®denepauuu M Cy0B OOLIEH HOPUCIUKIUYU, aHATUTUYECKON MH(OpMaALMU, JTaHHBIX
I'ocynapctBennoit Jlympr ®enepanbHoro Cobpanus Poccutickoit ®Deneparuu,
opuIManbHOW CTATUCTUKONM HMH@opMauuu (Bcero 338 MCTOYHUKOB, U3 HUX 76 —
HOPMATHUBHBIE MPABOBbIE aKThl, 177 — MoHorpaduu, yueOHble TTOCOOUS, HAy4YHbIE
CTaThH, AUCCEPTAIMUA M aBTOpedepaThl auccepTanuii, 48 — npaBonpuUMEHUTEIbHAS
npaktuka, 37 — HHPOPMALMOHHBIE, AHAJUTUYECKUE, CTATUCTUYECKUE M WHBIE
MaTepHalibl, MaTepHasIbl HA HHOCTPAHHOM SI3BIKE, 3JICKTPOHHBIE PECYPChI);

HCMOJIb30BAHbI aBTOPCKHE CBEACHUS U JIaHHBIC, TOJYyYCHHBIC JPYTUMHU
MCCJIeI0OBATENSIMU 10 pACCMAaTPUBAEMON TEMATHUKE;

YCTAHOBJIEHO, YTO HEKOTOpPbI€ BBIBOJABI AaBTOPA COBHAJAIOT C paHee
BBICKa3aHHBIMM B HayKe KOHCTUTYIIMOHHOTO TIpaBa, HO BMECTE C TEM,
JUCCEPTALIMOHHOE  WCCJIEAOBAHME  XAPAaKTEPHU3yeTCsl  HAyYHOM  HOBU3HOMW,

OPUTHHAJIBHBIMU UACAMH U HOBBIMU ITOJIOKCHUAMHA, BHOCUMBIMU Ha 3aIIUATY,



HUCMO0JIb30BaHA COBpEMEHHAs METOIO0JIOTUS WCCJICIOBAHMS,
COOTBETCTBYIOIIAs €70 O0BEKTY, 3a7a4aMm, JJOTUKE HAYYHOTO TTOUCKA.

JIMaHBI BKJIAJ] COMCKATENSl COCTOMT B HEMOCPEACTBEHHOM TIOJYyYCHHUH
UCXOJIHBIX TEOPETUUYECKUX U AIMIIMPUYECKUX JAaHHBIX HA BCEX ATANax MpPOBEIECHHOTO
UCCJIEIOBAHUS;  JIMYHOM  BBINIOJIHEHMHM  COMCKareleM  Bcero  oObema
JTUCCEPTAllMOHHOTO  MCCIEAOBaHMS HAa  OCHOBE aHanmu3a ©  0000IIeHus
TEOPETUYECKOM M HOPMATHUBHOM OCHOBBI HCCIENOBAaHUS, a TaKXKE MaTepHalioB
CyleOHOW  TPAaKTUKH,  CaMOCTOATEIBHOM  (DOPMYIUpPOBAHWUM  TIOJOKEHUH,
BBIHECEHHBIX Ha 3allUTy, OTPAKAIOIIMX OCHOBHBIC PE3yJbTATHl TMPOBEICHHOTO
WCCJICIOBAHUSI, BHIBOJOB, COCTABJISIONIMX HAYYHYIO HOBHU3HY U TMOATBEPKIAIOIINX
TEOPETHUYECKYI0 M TPAKTUYECKYI0 3HAYMMOCTHh pPabOTHI;, pa3pabOTKE aBTOPCKUX
MPEJIOKEHUM TI0 COBEPIICHCTBOBAHUIO TPABOBOTO PETYJIMPOBAHUA B IEISAX
YCTPAHECHHsI BBIABICHHBIX MPOOJIEM B pean3alliid KOHCTUTYIIMOHHO-TIPABOBBIX
OCHOB MH(pOpMaAIMOHHOTO 001IecTBa B Poccuu; nuyHo#l anpobanuu ucciieIoBaHus,
BKJIIOYAsl TIOJIFOTOBKY IyOJIMKAIMKA [0 BBITIOJHEHHON paboTe W JOKJIaIbl Ha
HAyYHBIX KOHPEPCHITUIX.

B xone 3amuthl guccepranuu ObUIM BBICKA3aHbI CIEIYIONIUE KPUTHUECKHE
3aMevaHus: WieH auccepraunoHHoro copera KoxkeBHukoB O.A ormeTwi: 1) 4uto ¢
yuetoMm nener Ykasa Ilpesunenrta Poccuiickorn denepanyu 0 CTpaTeruu pa3BUTHUS
UH(OPMAITMOHHOTO OOIIECTBAa — MOCTPOEHHWE HE MHGPOPMAIIMOHHOTO 00IecTBa, a
oOmmiecTBa 3HaHWH, I KOHCTHTYIIMOHHO-TIPABOBBIX OCHOB HWH()OPMAIMOHHOTO
oOIecTBa BaXHO, YTO K€ BCE-TaKM IMOHUMAeTCSd TMOA HWH(POPMAIMOHHBIM
obmecTBoM? 2) 4TO ¢ yderoM OOO3HA4YCHHUS B MOJIOKEHHU S5, BHIHECEHHOM Ha
3aIuTy, AUcOalaHca MEXAy MYONMYHBIMH M YaCTHBIMH WHTEpPECaMd B IIOJIb3Y
nyOJUYHBIX WHTEPECOB, HEOOXOIMMO OMPEACTUTh ONTHUMAIBHYIO TPaHUILY
COUCTaHUs IMyOJIMYHBIX W YaCTHBIX HMHTEPECOB; WICH IHUCCEPTAIMOHHOTO COBETA
CaBocpkuH A.B. OTMETHIJI, YTO NPUHLMIHAIBHO HE COIVIACEH C IMOJOKEHUEM §,
BBIHECEHHBIM Ha 3alUTy, TaK KaK KOHCTUTYIIMOHHAS OCHOBA JOJHKHA 3aKJIAJbIBATh
KaKHUe-TO pealibHbIe OCHOBBI JUIsi peryiaupoBaHus, a ¢ 1993 roma korma Oblia

npuHsaTa Koncruryuus PO nponsonm kiroueBble U3MEHEHUsS B ceTu MIHTEpHET, B



CBSI3M C Ye€M BO3HUKAET BOMPOC O TOM, KaKHWe TOTJAa JOJDKHBI OBITh M3MEHCHWS,
yT00BI TOTpebOoBaNKMCh U3MeHeHus B Koncruryuuio PD.

OtBeuas Ha 3aMcUaHne YyJIeHa JIMCCEPTALIMOHHOTO coBeTa
KoxxeBuukoBa O.A., couckarenp AoOnpaxmanoB J[.B. ormerwn, yto Ha ero
aBTOPCKMM B3MJISIT C YYETOM COAEPKAHHUS JIOKYMEHTOB CTPAaTErH4eCcKOro
TJIAHUPOBAHUS U YPOBHS MH(POpMATHU3AMK OOIIECTBEHHBIX OTHOIICHUHN IS TIeTei
KOHCTUTYIIMOHHO-TIPABOBOTO HCCJICIOBAHUS 10T MH(POPMAIMOHHBIM OOIIECTBOM
NOHUMAETCs JierajabHas JAepuHuUMg oOmecTBa 3HaHuM. KacaTenabHO BTOpOro
Bompoca couckarenb AOnmpaxmanoB J[.B. mosicHwi, 4dYro 3amada HayKH
KOHCTUTYIIMOHHOTO MpaBa KakK pa3 U 3aKJII0YaeTcs B BRIPAOOTKE MOAX0/1a, KOTOPHIN
MO3BOJIUT BOCCTAHOBUTH HAPYIICHHBIM OallaHC MEXy MyOJUYHBIMA M YaCTHBIMHU
HHTEpecaMH, a TakKe UYTO COOJIIOJICHWE IPHUHIMIA IPABOBOM OIPEACICHHOCTH
OyzeT crocoOCTBOBATh BOCCTAHOBJICHUIO OajaHca, HO HE SBISETCA €IUHCTBEHHOU
Mepor. OrBewas Ha  3aMEUaHMS  YIC€HA  JUCCEPTAIMOHHOIO  COBETa
CaBocwkuHa A.B.couckarens AOnpaxmanoB /J[.B. mosicHui, 4tro moTpeOHOCTH B
m3MeHeHnn Konctutynuun P® MoxkeT BO3HUKHYTH TOTJa, KOTJAa W3MEHUTCS
MMOHMMAaHNE OCHOBHBIX 0a30BBIX BEIIEH, a TaKKe MIPUBEIT IPUMEDP C THITOTETHYCCKUM
M3MEHEHHEM COJEpKaHUs TIpaBa Ha >KU3Hb B LIEJISAX 3aKPEIUICHUS TapaHTUH KU3HU
MCKYCCTBEHHOT'O MHTEJICKTA B OyAYILEM.

Ha 3acemanun 18 wurons 2022 roga AuccepTallMOHHBIA COBET 3a pEIICHUE
HAy4HOM 3aJa4d, HUMEIONIENM CYLIECTBEHHOE 3HA4Y€HWE I PAa3BUTHS HAYKH
KOHCTUTYIIMIOHHOTO  TpaBa;, 3a pa3padOTKy TEOPETUUYECKUX  MOJIOKEHUH,
XapaKTepU3YyIOIIUX CYITHOCTHBIC YEPThl U OCOOCHHOCTH KOHCTHUTYIIMOHHOIO TpaBa
B pEryJMpOBaHUN WH(POPMAIMOHHBIX, MOJUTHYECKUX, COIUATBHO-IKOHOMUYECKUX
U JIYXOBHBIX OOIIECTBEHHBIX OTHOIIEHUMN, CKJIAJBIBAIOIINXCA B WH(GOPMAIIMOHHOM
obmectBe Poccuiickoit ®denepaiuu, HCCIEIOBaHUE KOHCTUTYIIMOHHO-TPABOBBIX
ocHOB uH(popmanmoHnHoro ooOmectBa B Poccuiickoit ®enepanuu, pa3paboTKy
MOAXO0JIOB K M3MEHEHHIO OTIEIbHBIX MOJOXXEHUM 3aKOHOJaTenbcTBa Poccuiickoi
deneparui B [EJISIX YCTPAHGHHMS BBISABJICHHBIX MPOOJIEM B peaau3aliuu
KOHCTUTYITMOHHO-TIPABOBBIX OCHOB HMH(POpPMAIMOHHOTO oOImIecTBa B Poccuiickoit

denepaniy, OIEHKY MPaBOoBOW d3(PQPEKTUBHOCTH U BBISABJICHHUS HaIPaBICHUM



COBEpIIEHCTBOBAHMUSA  KOHCTUTYI[MOHHO-IIPABOBBIX OCHOB  HMH(OPMAILIHOHHOIO
obmectsa B  Poccumiickoit ®enepauum, NpHHAT ~ pellleHHE, INPUCYAUTH
Abnpaxmanosy /I.B. yueHylo cTerneHns KaHauiaTa OPHIMIECKHX HaYK.

Ilpp mpoBeseHMM TafHOTO TIOJIOCOBAHMS JMCCEPTALIMOHHBIA COBET B
KonudectBe 18 4enoBek, w3 HMX 8 NOKTOPOB HayK IO HAyYHOI CIELHATLHOCTH
paccMaTpUBaeMOH JIMCCepTalMi Y4acTBYIOIIMX B 3acelaHMy, U3 19 ueloBex,
BXO/MIIMX B COCTaBa COBETa, MpPOrojocoBanu: 3a — 16, mnpotuB — 2,

HEIEHCTBUTEIbHBIX Oronnerenei — 0.
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