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llpe4cranrenH l AoKropcKat,quccepralrut Taroeofi E:renrt BurropoBHbl

Bbr[oJrHeHa Ha aKTyaJIbHy]o n HoByIo AJI' HayKH KOHCTI4TyIIIIOHHOTO [paBa TeMaTI'IKy

npaBoMepHoro noBeAeHltq n poccnficrolr KoHcrI'ITyII?IoHHoM flpaBe. |,{uccepraur

BbrBOAr.tT na nepnuft IJIaH qeJIOBeKa rax Cy6texTa npaBOMepHOrO nOBeAeHI4t I'I

aKTLIBHOTO f{aCTHI,IKa UaCreOrHOUenufi qepe3 npLI3My KOHCTLITqUoHHOTO

noJloxenut o rleJroBeKe rax srrcurefi qeHHocrLI. flpegnplrHltrrlaer norIEITKy BbIcBI'ITb

qeJroBeKa I{ rpyflnbl nloAefi I4 npaBoM,

IIpoaHaJILI3LIpOBaTb flpaBo-noBe,qeHqecKI',Ie

MoAeJrr,r, 3ruroxeHHble n pocclrficryto Koncruryurrc.

Or"paaHo,

rBJreHr.re, aBrop nplr3Haer ero cJIoxHyIo npaBoByro flpupoAy I'I noroMy o6paqaercr,

noMr.rMo co6crgeHHo npaBoBbrx, K KoHrlenqurM, c$oprray,rupoBaHHbrM n QnnocoQura,

,r'y'f ,,

KoppeJrruI4Io MeXAy noBeAeH14eM

rocyAapcTBeHH6IMI,l I,IHCTUTTaMI'I,

npeacTaBJreHHOrO

TITO KOHCTI4TYIIIIOHHO-NPABOMEPHOC

HCCJIeAOBaHU' paccMaTpuBaeTcc

noBeAeHI4e B paMKax

KAK MHOTOKOMNOHEHTHOC

coUUOJIOTII4, noJII4ToJIoIttu u nCIaxoJlort,tu [paBa. 3TOT l'I3fipanublfi AI'ICcepTaHTOM



KOHTeKCT r.rCCJre,4OBaHI4t CyUIeCTBeHHO aKryaJII{3I,Ipyer TeMy. Anrop He xeJIaeT

ocrarbcq B paMKax $opnaanruo-topliAl,Iqecrofo [o3llTlrBlicrcKoro [oAxoAa' a

npeAflplrHr,rMaer flonbrrKy yAeJIrIrb BHItMaHI{e lpunoco(pcruu, MI'lpoBo33peHqecKI'IM

[peAcraBreHr4qM coIII4yMa o6 o6rqeqeroeeqecxfix uenHocrtx, rcuxl4qecKvM

npoueccaM (popur.rponanut [paBoBoro [oBeAeHIrt, ytcueHllrc coqualrnofi

3HaqIiMOCTI4 TOrO I,IJII4 I4HOTO BapI,IaHTa [oBeAeHI',It AJI' BO3HI',IKHOBeHI4' I',I

Syurquonl.rpoeauut o6qecrBeHHbIX orNourenuft.

llpe4roxennax reMa Allccepraql,IoHHoro uccJleAoBaHut orporaer KoM[JIeKc

saxHefiu[x npo6;rerra, crosluux flepeA coBpelrennoft oreqecrBeHHofi uayxol

KoHcrr.rryrlr{oHHoro npaBa, rarlzx KaK KpIrrepHI{, tfoprrau, oco6enHocru, npilpo,qa

npaBoMepHofo noBeAenr{t s o6qecrneHublx orHolueHlttx, cocraBJltloql{x [peAMer

KOHCTr.ITyUr{OHHO|O flpaBa.

Anropcrzfi TeKcr JloruqeH, qro roBopltr o nucorofi crefleulr uayrnoi

o6ocnosaHHocrr,r u npoAyMaHHocrl.{ BLIABLITaeM6I1 B Alicceprall14r4 no:roxeguft tl

BbIBoAoB. .{raccepranr aKTItBHo [pI,IMeHJIer, paccMarpl{Baer pa3nl'IqHble [o3I4III'III,

aHaJrlr3llpyer [paKTI,IKy, TIoAHI,IM€uI lrccJIeAoBaHI{e na Aolxnufi reope:rnvecrufi

ypoBeHb. Konctury{raouHo-flpaBoMepHoe [oBeAeHI,Ie pacKpblBaerct I{M KaK qacrb

MHoroypoBHesofi- cl4creN,Irr KoHcrllrrylllloHuo-upaBoBbIx SeuoueuoB BJIacrI'I lI

cno6ogu, cy6ler:ruanuf ereltent asrouor,IHofi- N{eracoquaJlbHofi peaarnocrlr, $axr

.{eroeeqecrofi' LIHTeplperauI4I4 !I I4HCTI4TyIIlaOHa'lIll3A\UU KOHCTIz TyIIIIOHHrX HOpM,

rlexnocref, [paBLIJI, Qamuvecxoe Bofi.]roIr1eHrre cMbIcJIoBoro BbIpaxeHI'Is B3aI4MHoro

AoJrxeHcrBoBaHIit Bo nsallN{oAeficrnuu cy6texron.

Cne4yer orMerl{Tb u 6oruuoe .r.ucro, n pasnoo6pa:ue ucnoJlb3oBaHHblx

r4croqHv KoB. Hayruax KoHIIelq[t aBropa 6azupye'tct Ha I'IccJIeAoBaHI{I'l

3Haqr.rreJlbHoro qI{cJIa pa6or rts caMLIx pa3Hblx o6lacreft HaflHoro gnanvfl. B

nepByro oqepeAb BHLIMaHITe aBTopa o6paqeno K TpyAaM no o6rqeft "reoptltr paBa u

COOTBeTcTBeHHO BOIIpOCaM II6HqTI4TI [paBOBOrO [OBeAeHI4t, OnpeAeJIeHI4t tpartOpOn

loBeAeHr,rr n cif epe upaBa, IrccJIeAoBaHI'I{ MorI,IBoB npaBoMepHoro [oBe.qeHI'Is 14

r{HTepeCOB, noJIoxeHHhIx B ero OCHoBy. Orlaeqas Onpegel€nnyro QparnaenrapuOcrr

ynOr'lrananrli o npaBoMepHOM [oBeAeHLII{ B oTpaCJIeBbIx KOHCTI4TyIIIIOHHO-npaBoBIIX



r.IccJreAoBaHr,lrx, AllccepraHT, TeM He MeHee, [peAcTaBI'IJI 3HaqI'rTeJIbHbIfi O6SOp

noAxoAoB H KoHueflqut, [o3BoJlsloqlx

oco6eHHocrr.r upaBoMepHoro noBeAeHI4t B

TaKXe o6paqeHlie K rpyAaM 3apy6exHblx aBTOpOB I',I reoplttM paIIuoE€uIbHbIx

KOHCTI,ITYTIIIOHHbIX

KOHCTT4TyUT.TOHHOI

npaB, KoHIIeIIII{H

IICHHOCTI,I AI,I'UIOTA,

oTpa3r,rrb oTpacJIeBbIe cyIIIHOCTHbIe

KOHCTT{TyTILOHHOM flpaBe. 3naquuo

qeJroBeqecKoro AocToI,IHCTBa,

KOHCTT4TyUT4OHHbIX qyBcTB,

KoHcrr.rryrlrroHHofi Ml4sororuu.

Aerop ue u36eraer (npo6neMHEIX) I4 3no6oAHeBHbx aKryanbxblx BolpocoB'

loApo6Ho aHanr{3r,rpyr npoTl4BopequBylo npaKTI{Ky AetTenbHocTI{ opIaHoB BJIaCTI'I

no flpoTr.rBoAeficrBr.rr pacflpocrpaHeHllrc nosofi KopoHaBl4pycHofi

cJroxHocTb I,I 3aqacTylo HLI3Kyo pe3ynLTaTI4BHOCTb OTAeJIbHbIX

r.tr$exquu,

ny6ru.r.rurx

qlrrfpoerrx r{HcrpyMeHroB, npo6leuu JIeraJII,t3aIru[ npaBoMepHoro flporecrHoro

noBeAeHrrr H MHorr{e Apyrue.

HosusHa r,rccreAoBaHlzt Tttrosofi Erenrt Buxropoouu 3aKJlroqaerct B ToM,

I{TO BNEPBbIC B HAYKC KOHCTI,ITYIIIIOHHOTO NPABA [OJT)^II4'A KOHIICNTYAJIEHOE

o6ocnoganlre vrefr, o roM, qro KoHcrI'ITyIIlIoHHo-[paBoBaJI Teoprtfl rlpaBoMepuoro

noBe.ueHLIq (oMIIo3I4III,IOHHO BKJIIOT{aeT coBoKyIIHocTb TepMI,IHOJIOIIIqeCKI',IX U

4e$r.rnuruauux xoucrpyrqufi, fII{TbIBaIouII4x rylroroo6pasue Sopt't raKoro

ngBeAeHrrr, !I OAHOBpeMeHHO OTBeqaeT rpe6onanuxv IpI,IMeHI1MOCTI{ K peiIJII'Ir{M

coBpeMeHHofi poccl4ilcKofi KoHCTI4TyIIITOHHO-[paBOBOft AefiCTBI'IrerbHocrI4'

Anrop nrtgnuraer HosHfi [oAxoA, B coorBercrBl'Il{ c KoropLIM' npaBoMepHoe

noBeAeHr.Ie I,IHTepnperl{pyeTcq KaK AeMoKpaTl{qecKoe I{ o6qecrBeHHo-rpaxAallcKoe

}N{ACTI,IE, OTPAXAIOqEE IIEJIENOJIATAHI4E IT I{EHHOCTHbIE YCTAHOBKI'T TPAXAAH.

Bneparre B HayKe KoHcrHTyIIlIoHHoro fipaBa I{ccJIeAoBaHbl o6tev v

coAepXaHI,Ie KoHcTI4TyIIlIoHHoro IIoHI4MaHI-I' [paBoMepHocTI,I (xoT''

crrpaBeAnr4BocTv pallv, orMeTr4M, qro 3Ta [po6neMaTnKa 6yAeT y[oM{HyTa I{ B

paMKax (Kpr.rrl4qecKoI{ IIACTI'I OT3bIBO)) - IIEHHO NPOBEAEHHOE ABTOPOM

cooTHolrreHl{e c TaKrrMI4 KaTefOpI4tMI'I

KOHCTLITyIIIOHH€UI 3aKOHHOCTb.

KaK JIeraJIbHocTb, JIerI'ITI'MHOCTb,
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Anrop rroKa3brBaer poJIrI pl BlwIanlvIe KoHcrI{TyIrI{oHHo-npaBoBoro

rleJrenoJraraHl,rt 14 KoHcrr{Tyur4oHHo-ueHHocrHo[ cuc'rerrarr Ha [paBoMepHoe

loBeAeHr,re f{acrHr.rroB o6rqecrgensrrx ornoureuui.

OpzrunaruHocmro o6raAaer aBTopcKat I,IHTep[peraq[t KoHcrI'ITyIrlIoHHo-

lpaBoMepHoro IIoBeAeHLrt KaK cJloxHoro, MHoroMepHofo, ueJlocTHoro coquajlbHo- I,l

o6ruecrseHHo-[paBoBofo r.BJrett4r., xax cnoco6 ggauruoAeficrsI,tt I'IHAI{BuAoB c

rocyAapcrBoM, ocyurecrBJrqevHi B c[eqrIaII,I3I,IpoBaHHbrx aKTLIBHbx t[opuax,

roropui flpr{3Haercr o6u{ecrBoM I4 rocyAapcrBoM KaK coorBercrB}'Iou1ufi ullt ue

rporr,rBopeqaqui Koncrlrry{ulr Poccuficrofi @eAepaquu I{ orpaxarcq}rfi pealrnrte

B3A[MOCB-fl3I,I I,I B3AI'IMO3ABI,ICI,IMOCTI,I HOPMATI'IBHbIX, IIEHHOCTHbIX I,I MOPIUIbHO-

AlxoBHbIX ee ycranoerenufi, a raKxe [poqeccoB KoHcrI'ITyIII4oHHoro

lpaBolpHMeHeHr.rr u npaBopeuru3a\r4vr.

Bneprrre B HayKe KoHcr[ryIIrIoHHoro flpaBa oflpeAeneubl KpI4TepI{lI

KoHcrriryrllroHHo-rrpaBoMepHoro noBeAeHI,It - KpI{repl{ft lerlt:ruIr.rauur.r ny6lu'urofi

BJIACTI,I, Qopr',t ar *ro-npuqu uec ru fi xpr,rrepr.rfi, xpurepufr COOTBETCTBI,I'

HOpMaTTiBHO-HpaBcrBeHHo-gruqecrofi

IIeHHOCTHETT{ Kpr4TepI,IlI.

KOHCTTTTyUT{OHHOlt HOpMaTHBHOCTIT,

3ac;ryxuaaer noAAepxKn B3ffI{A aBropa Ha

npaBoMepHoro noBeAeHr4r, B KaqecrBe KOTOpOU

OpLIeHTaIII'IoHH)'IO OCHoBy

npeAJroxeHo pa3ruqa'rL

KoHcrr.ITyrIr4oHHbIe IIeHHocrI,I KaK IIeHHocrI,I, oflpeAeJullotque o6ulecrrenuoe

Bocflpurrr,re (x HLIM AlrccepraHr orHoclrr qyBcrBo narpl'Iora3Ma u

rpaxAaHcrBeHnocru) u KoHcrt4 rylltl oHHbIe ueHHocrl4 KaK KoHTypbI [paBoMepHoro

noBeAeHr,rr (no uueur,rro aBTopa, 3To Mox(er 6Hrr cso6oAa cnona). V xorr, [oAxoA He

6eccnopen, no, 6esyc:roaHo, Aaer BeKTop Aa:rlneftuurr.r lIccJIeAoBaHI{tM AaHHo[

upo6renrarurlr, TeM 6onee qro ALIccepraHT [peAJlaraer oxapaKTepll3oBarb

KOHCTTTTyIIIIOHHLIe IIeHHOCTI,I KaK OpI4eHTaIII{OHH}'IO OCHOBy C HeCKOJIrKlIX nOSUqUfi'

BHgrrsaer r.rHTepec 14 ccJIe,qoBaHI,Ie oco6ennocrefi flpoqecca

KOHCTLITyIITTOHAllId3ATIlriIl nOJIIITITqeCKI4 IpOTeCTHOTO TIOBeAeHI{t, KOTOpbrlt,

MHeHr.rro AlrccepraHTa, ocHoBaH Ha Bocrlptt ITI'Iu rouQll'Irra I'l KoHcrpyKTlrBHoro

nporecra KaK HopMaJlbnofi qacru noJII,ITI4Ko-npaBoBoro flpoqecca, KaK 3JIeMeHTa



rroJrlrrlrKo-flpaBoBofi Kynbrypbr o6qecrBa u rocyAapcrBa, KaK npotBJleHt4fr, Tpal'vrr\tri.'

AeMOKpaTr,rr{.

,{lrccepraquoHHoe lrccJleAosaHl,Ie Tl4rosofi E.B., 6esycnorno 3HatII'IMo AJII

Hayrr,r KoHcrr.rryrllroHHoro paBa u o6oraqaer ee, cnoco6crnyer ee A€urbHeiureMy

pa3Br,rrr4ro, Moxer crarb ocrosoi Ant Haf{HbIX paspa6orox 4annofi upo6leuarr'rrr,t

s 6yayulel\a. B nayxy KoHcrI4TyIII{oHHoro flpaBa ALIccepraII[t BHocIar HoBbIe

KOHrIenry,IJrbHEre noJroxeHr4r no aKTyaIJIbHLIM BonpOCaM npaBoMepHoro noBeAeHI'It

B KOHCTr,rTyrIr4 OHHOM npaBe.

flon-srufiHrrfi annapar HayKu KoHcrLITyuLIoHHoro npaBa AorronHeu HoBIIMLI

lpaBoBbIMI,t KaTefoplrrMn r,r rcpI,IAI,IqecKI{MIz nOHqTLUIMI4, HOBbIMI{

r<.naccuSnraquqr\4u. BHsoAH, cAeJraHHbre n pa6ore, nroryr 6rnr [oJIoxeHbI B ocHoBy

uccre4onannfi npo6rer'rarurr4 npaBoMepHoro [oBeAeHLIt B KoHoTLITTIII4oHHoM

npare. flponeAeuHoe HccJreAoBanrre co3Aaer ycJIoBI.rt AJIf, perIreHI4JI xpynnofi

uayunoi npo6leurr, uruerouefi BaxHoe coquaJlbHoe 3HaqeH[e.

llparruuecroe 3HaqeHr{e Ar{ccepraul,IoHHoro rlccreAosaHl.Is Tvrosoi Enesrt

Buxroponnrr oqeBnAHo. BHsoArr 14 3aKrlorleHllfl ALIccepraHTa uoryr 6rrrr ftreHbl B

npaBorBopqecroft AesTeruuocru Poccuftcrofi @e4epaquu. Tarxe He BEI3bIBaer

coMHeHr4r, trro MaTepI,lEUIbI AI,ICCepTaUI,IOHHOTO ICCJIeAOBaHI' MOryT

r4crroJrb3oBarbcr e o6paroBareJlLHoM flpoqecce, rrpr,t flpeflo4aoanuz yre6urx

AI4CIIUIJTT4H r.r CneUKypCOB, B qaCTHOCTLI, KOHCTITTyIIIIOHHOTO [paBa, a TaKxe

ncnoJrb3oBaHbr rrpt,t noAroroBKe yre6nuxos, yre6uux noco6r'rfi, yre6no-

MeTOAr4qeCKr.rX pa3paooToK.

Crenenr o6ocHoBaHHocrI,I Haf{HbIx noloxeuufi , BbIBoAoB ra perolren4aIlnfr ,

cSopvynupoaaHHblx B Al4ccepraqult, Ilx AocroBepHocrb HaxoAl'tr [oArBepxAeHI'Ie B

cJreAyloIIIeM:

Bo-nepnrrx, Ar,rcceprallna xapaKTepll3yercs qetrofi I{ npoAyMaHHoi lornxofi

r.r3JroxeHr.rr Marepr4aJIa.

Bo-e'roprrx, AocroBepHocrb LIccJIeAoBaH[t o6ec[eqeHa

BHAe KOMTIJIeKCa rIpI{3HaHHOrO fiCCJIeAOBaTeJIECKOTO

I,IcuomgoaaHHHe MeroAbr KoppeJllzpylor c IIeJItMLt v

ero MeroAonorfieft s

nHcTpyMeHTapI4t.

3a.qaqaMr4 pa6oruI.



Paspa6orauxaa MeroAoJloruf UccJIeAoBaHLIJI I{ [rllpoKtul gM[Irp[qecK€ul ocHoBa

Ar4ccepraur4r4 rro3BoJrnJrr4 AriccepraHTy npufttu r o6ocnosanHblM BLIBoAaM no

BOITpOCaM r4CCJreAOBaHr4r.

B-rperrr,rx, AocroBepHocrb pe3yn6TaroB npoBeAeHHoro [ccJIeAoBaHLIrI

noATBepxAaercr ux anpo6aqueft. Pesylrra'ru UccJIeAoBaHLIJI HaIITJII4 orpaxeul{e B

Haf{Hbrx pa6orax, AoKJraAax, BLlcrynreHrlqx Ha Mex,qyHapoAHbIX roH$epenqurx.

OcnosHHe BbrBoAbr pa6oru co,qepxarct B crarbtx, ony6ruxonauuux B

perleH3r.rpyeMbrx HayqHbrx vs4anvrtx, 23 us Koropblx B )KypH€Inax,

peKoMeHAoBauuux Bncmefi arrecralllloHHoi KoMltccltefi npu MuuucrepcrBe HayKIt

r.r Bbrclrero o6pa:oeanzr P@, 3 a xypHanax, BXoAtIqrIx B MexAyHapoAHbIe

peQeparlrnnue 6asrr AaHHbrx r{ crrcreMbl IIlIrI4poBaHIrt u 9 rraonorpaQuxx (n rou

rrr.rcre B coaaropcrre). 3naxorucrso c reKcroM Ar4aaeprallz,u n aaropetfepara E.B.

Turosoft Aaer ocHoBaHr4e cAeJIarL BbIBoA, tITo reKcr arropetfepara [oJlxocrblo

orpaxaer rrpeAcraBneHl,Ie o reoperr.Ivecxofi tE npaxuauecxofi 3HarILIMocrI,I

npoBeAeHHoIo ALICCepTaIIITOHHO|O lICCJIeAOBaHI,lt, O AOCTOBepHOCTI'I ero

pe3ynbraroB u anpo6aguu.

B-vernep'rrx, BHr,rMaHI,It 3acnylrliBaer ltnrerpaquouHufi [oAxoA K

r.rccJreAoBaHr4ro cylqHocru, Qopt, npI,I3HaKoB rlpaBoMepHoro rIoBeAeHIlt,

nrrpaxarorqnficr B conpoBoxAeHltl,I IrccJreAoBaHvf B3aI,IMOyBt3aHHbIM

Teoper[qecKl,IM, HopMarr4BHLIM u 3MnIrpI4qecKr.IM o6ocnonanueu,

Oqenxa coAepxaHl4t Al,Iccepralluu.

B rrtaee I 4Iaccepraquu <Koncrzryul4oHHo-[paBoBat reopr,rt u oco6ennocru

MeroAoJloruu [ccreAoBaHI,Is [paBoMepHofo noBeAeHI,IrI)) Ar.rccepTaHToM

oflpeAentloTcr rroHrrr.re npaBoMepHoro noBeAeHI,It B KoHCTI,ITyIIIIOHHO-IpaBOBOI'I

HayKe, BeKTOp r.rccJreAoBaHllt [paBoMepHoro rIoBeAeHI4t B KoHcrlrryqlloHHo-

npanonofi' HayKe, o6o3Har{alorcs oco6ennocru orpaclenof KoHcrI'ITyIII'IoHHo-

nparoeofi'Teopuu raKoro BLIAa noBeAeHlrt, paccMarpl4Barorct oco6ennocru

rroBeAeHqecKr4x cocraBJlslou1l.x KoHcrI,ITyIrrIoHHbIx rlpaBoorHolueuufi (C' 31-62);

oflpeAeJrrercr o6tev u coAepxaHl,Ie llcxoAHoro floHtrnt (npaBoMepHocrb)) I4cxoAt

rz3 cne.qyloqI,tx KoopALIHar: I ) ronc'ruryuuoHHoe [oHIrMaHIte upanonepuocru; 2)
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cooTHorrreHl4e npaBoMepHocTr4 c KaTeloplrrMr4 JIeraJIbHocTI{, JIeTLIT}IMHOCr}I I4

KOHCTnTyrIr4OHHoft 3aKoHHOCrI,I; 3) npaBOMepHOCrb KOHCTI,ITyIITIOHHbIX UI:eil'

AoKrpr.rH r{ KoHrleruIlrfi (C. 63-101). Anrop o6pauaer rlpucrtulLHoe BHI,IMaHLTe Ha

Bo3MoxHocrb [pr.rMeHeHr4r cpeAcrB no3HaHliq ncex yponnefi' u pa3JII,IqHLIx Haf{HbIx

MeTOAOB, nO3BOJrrrOUI[X paCKpbITb BCe 3HaqI4MhIe aCneKTbI npaBOMepHOrO

NOBE.IICHU' KAK KOHCTLITyIIIIOHHO-rrpaBOBOrO tBreHI{q, BKJIIOqA'

aHTporIoJIoruqecKr,re, aKcrroJrorurrecKr.re, Te,leoJlorlHecKr.re u ncnxoJlorl4qecKI{e

coc,asrsrouue (C. 102-138). O6o*rosaHa qerecoo6pa:nocru npoBeAeHv-r

I,ICCJIeAOBaHI{t KOHcTI{TyIII'IOHHO-npaBOMepHOrO IIOBeAeHLIt C I4CnOJIb3OBaHI4eM KaK

KnaccuqecKofi, TaK I,r nocr KflaccltqecKof MeToAoJroru[r.

B rrase 2 1r,rccepraquu <<TeleororaqecKl,Ie, aKcaororurqecKr,re, ncltxoJloro-

rrpaBoBbre xapaKrepr,rcrr4Kr,r npaBoMepHoro [oBeAeHrar B poccurrcKoM

KOHCTLITyIIIIOHHOM npaBe) B IIeHTpe BHLIMaHLI.S aBTopa Bllvlfl}lve TeJIeOJIOTI{qeCKI4X

(C. 139-162), aKcr.rorrorrrqecxux (C. 163-188); r4 ncr4xolloro-rpaBoBblx opreHrllpoB

(C, 189-216) Ha npaBoMepHoe [oBeAeHr,re f{acrHr.rr(oB KoHcrIrryIIIroHHbx

oTHorrreHr.ri. B palrrax erofi uanu paccMorpeHa B3aI,IMocBq3b reJleoJlorllqecKofi-

(nporparraltrofi) Qyurquu KoHcruryuuu Poccuu r4 HarproHaJlbHoro IIeHHocrHoro

I-leJIeloJIaf aHl{rr, Koropoe cBr3aHo c npI,lHIII,InoM LlAeororuqecKoro MHoroo6pa3[rt,

HarI[oHaJrbHbrMr,I r,rHTepecaMu v Har\Lronamnoft' vreefr B I{x cooruoruervu c

KoHcrr.rryrlrlouHbrM npaBoMepHEIM [oBeAeHLreM. CAenas BbIBoA, tITo

aKcuoJroruHecKr,re xapaKTepI,IcTI{KI,I KoHcTI4TyIILIOHHO- [paBOMepHOrO nOBeAeHI4S B

paMKax npoBeAeHuoro uccJreAoBaHLIr BKJIIoqaIor s ce6s ABe ocHoBHEIe

cocraBJrrrorque: I ) pacotro:rpeHl4e orpaxennofi s Koucruryqult Poccuu cllcreMbl

rleHHocrHbrx oplrenraqufi, oKa3blBaloulux BrI,I-flHI4e Ha npaBoMepHoe nonegenue u 2)

I4CCtreAOBaH[e AaHHOTO BltAa [paBoBoro noBeAegrlt c no3l,rut,tu cauoctogtelrnoft

qennocrnoft 3Haqr.rMocrr.I. I,Iccne4yrorcx oco6engocru coIIIi€uIbHo-ncIaxoJlorfiqecKI'Ix

peryJrrropoB [paBoMepnofo rIoBeAeHLIt B KoHTeKcre Qoprral.rpynureroct Ha crblKe

KOHCTUTyTITTOHHO|O rrpaBa pr rrpaBoBoI,I rrcr4xoJroruu MexAllcuun,qI4HapHoro

HanpaBJIeHI,It, o6osHaqeHHoro KaK KoHcrI,ITyIIrIoHHarl ncllxoJlorut.



B rJIaBe 3 <Teoperuvecxufi a],j'aJrus ocHoBHbIX Qoptur [paBoMepHoro

loBeAeHLIrI n poccuficrou KoHcrLrryIIlIoHHoM npaBeD paccMorpeHo coAepxaglae

KaTeroprifi (f{acTI.Ie), (Aena rocyAapcTBa)), (ylpaBJIeHLle ASJIaML rocyAapcrBa)'

(rracTr4e B ynpaBneHull); BbItBJIeHbI npaBopeilnu3ytoul'Ie oco6eHHocTl{ AaEHOT

Qopurt npaBoMepHoro noBeAeHI'It; oflpeAeneHo IreJlenoJlararcqee u ueHHocrHoe

coAepxaHr.re Yracrfie, B yrpaBJIeHIru AeJIaMI4 focyAapcrBa (c. 217-241)' pacKpblrbl

BJracrH€ur nplrpoAa o6qecrBeHHoro fIacTI,It KaK OopMbl npaBoMepHoro noBeAeHlUI;

TpaKToBKa KaTerop[I4 <O6rqec'rseHHoeD B pqccfi ft cKOfi KoHcr[TyIIlIlI; ocofieuuocTll

upo{BreHr.rq craryaa rIacrH[KoB KOHCTI'ITyIIIIOHHO-IpaBOB6IX OTHOIUeHI',Ift B

rpoqecce o6qecrBeHHoro }"lacrrl{ (C. 241-275); o6ocHoBaHo reoperl'IqecKoe

3Har{eHr4e pa3rpaHl,rr{eHlrt rpaxAaHcKoro u o6ulecTBeHHoro }^{acTLIJI; ycTaHoBJIeHo

coorHolrleHl{e rpaxAaHcKol'o yai€;crug KaK OopMhI npaBoMepHol'o noBeAeHI4t c

raKoi 6a:oeofi Kareropnefi, KaK (<fpaxAaHcrBeHHocrb); BbItBJIeHa poJlb

rpaxAaHcKoro caMoc03HaHI,It B oCyUIeCTBJIeHI,IU [paBOMepHOrO fpal)KAaHcKoro

Yi'acTug; paccMoTpeHa TI,InoJIOTI4JI fpaXAaHCKI'IX IIHI',IqUaTI',IB I'I llx [pI'I3HaKOB;

onpeAenegbl rlenl4 I4 MqrI.IB6I, [OBeAeHqeCKAe ycTaHoBKIt I'I BOJIeBOfi' KOM1OHeHT

rpaxAaHcKoro y.q.acru'^ (c. 27 6-301).

B rrtase 4 <flpo6nerrarr reop[I4 I'I npaKTllKlz o6ecrte'IeHllt [paBoMepHoro

rroBeAeHr,rr B poccI4IrcKoM KOHCTT.TTyIII4OHHOM [paBe> I4ccJIeAyIOTCt BOIrpOcbI

AOBeplIt BO B3ar4MOOTHoIIIeHI4gx qeJIOBeKa, rOCyAapCTBa LI O6UISCTBa I{ BOIpOCEI

no3rrTriBHofi oTBeTcTBeHHocTI.I KaK cpeACTB o6eCne.IeHLIq npaBoMepHoro [oBeAeHI'tt

(c. 3 02_333); KOHCTHTyTI1OH NrU3Ar\r1Lr ngJrnrr4qecKr4 nporecTHoro noBeAeHvJr KaK

cpeAcrBa o6ecue.{eHl4q [paBoMepHoro [oBeAeHITs (C. 332-360);

o6ecneqeHllt KoHcrI4TyIIlIoHHo- npaBoMepHoro IIoBeAeHI'If B ycJloButx

rlpo6neMbI

pa3BI,rTI{t

uuopoBoft cpeAbr (c. 361-383). Aaropou rpoaHaJrrr3r.rpoBaHbr pa3Hbre cMbrcJIoBbIe

3HaqeHr.rrr noHtTI4t (AOBepUe)) B KOHCTI'ITyIIIIOHHO-flpaBoBofi

3aKOHOAaTeJIbCTBe I{ CAenaH BbIBOA O TOM, qTO, C OAHOft CTOpOItbI' B

ny6Jrr4qHofi BJIacrI,I coAepxl'Irct 3HaqI4reJIbHbIft pecypc AIrfl

IOJIHTI4I{ECKIX PEIIIEHI,Ifi , A CAMO AOBEPI{E HENOCPEACTBCHHO BKJIIOqCHO

Teopurl Lr

AoBepI4I,r K

peaJrr,I3aIIulI

B MEXAHU3M

BJIACTHhIXee JIerI,Ir[MaqI,Ilt, soprtarapyr coquuulbH]'Io 6azy rIoAAepxaHI4t



r,iHcrrrryToB. llpoanaru:npoBaHo KoHcrpyKTr.rBHoe flporecrHoe rroBeAeHae, Koropoe

[pr4 co6rroAeHrzr.r ycraHoBneHHbrx 3aKoHoM Sopr"r N cnoco6os Bbrcryuaer

KoHcyJrbrarr{Buofi Soprvrofi ocyqecrBJreHvr HapoAoBnacrua, Qoprr.toi arrpaxeulu

floJrr,rTr{qecKofo MHeHr,rr fpax,qaH.

Pa6ota r,rMeer KoMIIo3I,IulIoHHyro cTporrHocTb, e Hefi JroruqHo Lr

[ocJreAoBareJrbHo pacKphrBarorcr ocHoBHbre Bonpocbl uccJreAoBaHr{r. Mareplral

Lr3JrOXeH rpaMorHo, xopomr.rM pyccKnM .f,3brKoM, AeMoHcTptrpyroqr{M rrpeKpacHoe

BJraAeHr4e corrcKareJreM conpeueuuoft uayruoft repvr.rHonorzefi .

,{ucrcyccuonnbre rlororlceHuq

Bce srtue cKa3aHHoe [o3BoJlter noJro)c{TeJrbuo oIIeHI,ITb Al,Iccepralluro,

oAHaKO eCTb r4 .qr.rcKycctroHHbre rroJroxeHr.rrr, rpe6yrouue o6cyxgenr,rx B xoAe

3aUILIThL

I
l. ,{uccepranry cneAyer 6o:ree aHuNaareJrbHo orHecrucb K BonpocaM

onpeAeJreHnr oco6ensocrei [paBoMepHoro rroBeAenlrr B Koucrr.rryrlr4oHHoM [paBe,

ero orJrr{qlltx or rrour4MaHr4r npaBoMepHoro [oBeAeHr,tt s o6qefi Teoplrr{ [paBa.

.{ucxyccttoHnocrl 3Aecb BI4,qI,ITct He croJrrKo B Bolpocax BbIfBreHIls o6rqero r.r

qacrHoro, a cKopee s 6oree KourleflTy€rnbHblx Mero,qoJloruqecK[x oflacHocr{x

<(yBreqeHl4t> orpacJreBbrMr.r nonq:rufino-rareroplrirJrbHhrMr.r r,r3bIcKaHI4JIMI,I.

Eelycroaxo, B paMKax pa6oru y6e4ure,rruo AoKa3brBaercr KoHcrr,tryrllrouHo-

npaBoB€ur flpr.rpoAa uccle,4yeuofi Kareropltr4 - KoHcrr4TyrluonHoro [paBoMepHoro

[oBeAeHI,Ir, OAHaKO AOIIyCTI,TMO JILr BCJTeA 3a r.rCCJreAOBaUUeU E.B. TI/lrOSOi CTaBI,ITb

Bolpoc o6 oco6ennocrrx npaBoMepHofo rroBegeHr,rs r,r B r,rHbrx orpacnrx npara?

3Aecr xe aBTopy cJreAyer yrourlltrb cBoro rro3r,rqrrro oruocr,rreJrbHo cooruocliMocrll

ynorpe6.nrelrbrx B Ar4 cceprarlr4r,r oAnonoprArooux rareroplrft: <([paBoMepHoe

rroBeAeHr.re B KoHcTLITyIIUoHHOM npaBe)), (KOHCTr4Tyqr,rOHHO-[paBOMepHOe

[oBeAeHr,Ie)), (KoHcTr,rTyqr{oHHoe [paBoMepHoe noBe.qeHne).

2. B yuy6rennoM aturJrr.r3e HyxAaercr cyrrlHocrH€rf, r.r coAepxareJrbHair

npaBoB€ur ocHoBa raKrix KoHcrlrryquoHHhrx uoAelefi npaBoMepHoro [oBeAeHrur, KaK

coJrnAapnocrb rl esazr.{oAeftcrBne lreJroBeKa, rocyAapcraa u o6ulecrBa, ) racrr,re

fpaxAaH n lruoroo6parun npaxTrrK uenocpe4crnenuoii AeMoKparnr.r, Aenax



10

rocyAapcrBa u o6ulecrBa. Tplraga (<ireJroBeK - o6uecrno-rocyAapcrBo>, trry:a\at

<<rpacnof Hr,rrblo) qepe3 r4ccJreAoBaHr,re, 3aKoHoMepuo rlopoxAaer Bolpoc o

neo6xoAauoc:ru pacuupeHr.rr cy6lerrxoro cocraBa KoHcrLITyIIuoHHoro

npaBoMepHoro rroBeAeHr4r r,r oTBeTa Ha Bonpocbr o KpLITepI{tx [paBoMepHocTI,I

loBeAeHr,rr rocyAapcrBa r4Jrr{ rocyAapcrBeHHhrx r{Hcrr.rryroB. Teu 6o;ree, vro e

floJroxeHl,r[ ceAbMoM, BLrHocrrMoM Ha 3auII,lTy, I,IAeT peqb o ToM, qTo

nsauuogeftcrnue B cr4creMe ((qeJroBeK - rocyAapcrBo - o6ulecrso>> o6ecne.IuBaer

peaJrr.r3arllrlo onpe4er€nnrrx Br.rAoB u $oprra KoHcTI{TyrII{oHHo-npaBoMepHoro

noBeAeHr.rr: I ) yracrue B y[paBJreHr,rv Ae aMv focyAapcTBa Ilr ocyuIecrBJIeHIrI4

MecrHoro caMoynpaBneHr,rr; 2) HHcrr,rryrlaoHaJrra3r,rpoBaHHbre Qopnru

o6urecrseHHoro f{acrr.rr; 3) r.ruuquau.rnHoe rroBeAeul4e JlltqHocrr{, oKa3brBaroqee

no3r,rrr,rBHoe BJrr,rrHr,re na <poprrrr,rpoBaur4e 14 lpyurquouupoBaHr,re rpaxAaHcKoro

o6rqecr:sa u rpaBoBoro rocyAapcrBa (rpaxgancroe yracrr.re) (C.20-21). Kar srAr.r\a,

3Aecb BuAbr u Qopuu KoHcrr{ryrlr4oHHo-npaBoMepHoro [oBeAeHur yBr3axbr c

qeJIoBeKoM I,I fpaD(.qauaHoM, Ho HLIKaK He c o6rqecrnonr r4 rocyAapcrBoM KaK

CVObEKTAMI,I NVOT14qHO-BJIACTHbIX OTHOIIIEHHI{.

3. ,{ocrarovno crropHbrM BbrrrsA[T orxoA ALIccepraHTa or KJlacc[qecroro

onpeAeJreHr.rr o6lerra r4ccJreAoBaHr,rr qepe3 Kareropuro <<o6rqecrnennue

orHorrreHur). HanouHr.rv, rrro ALIccepraHT Ha3blBaer o6lexrorr,r raccJIeAoBaHI,It

KOHCrr.rTyqrroHHoe [paBoMepHoe noBeAeHLIe KaK coAepxarenbHylo cTopoHy

KoHcruryqrroHHbrx npaeoornouenuft, flpoqecc 14 pe3yJl6Tar pean 3a\uv

KOHCTr,rTyUrlrOHHbrX npaB, CBO6OA r{ r.rCrrOJIHeHUs O6qSaHHOCref nOCpe4CBOu

y$crua rpoKAaH B ocyqecrBJleHuu ny6lzvnoft sracru lI ynpaBJIeHLrI'I AeJIaMI'I

rocyAapcrBa u o6qecrsa (C. 11). flolaraeu, llro nu6op

HeTpaArruluoHHof o [oAxoAa K onpe.qeneHllro o6lerra [ccJIeAoBaHLIt

AODOJIHI,ITeJTbHOM notCHeHI,II,l B XOAe 3aIqI4TbI.

4. B pauxax noJroxeHr4q 16, rrruocnuoro Ha 3alrrulry, AI,IccepraHT

npeAnaraer cl4creMy ncrlxororo-noJll{Tl,IqecKlrx ocnosaHllfi [paBoMepHoro

noBeAeHu;r B KoHcrIrryIruoHHoM npaBe, orHoc{ K HI'IM TaKI4e cMblcJloo6pa3}rloufie

Ar,rccepraHToM

HyxAaeTcr B

SJIeMeHTbr KaK KOHCTTTTyTITTOHH).rO nAeOJrOrUrO, KOHCTITTyIII4OHHbIe CI{MBOJIbI,



1l

KoHcrr,rryrIlroHHoe npaBoco3Haurle. He pa3MblBaerct ltvt cMbIcJI 3TI'Ix

Koncrr4Tyrlr4oHHo-[paBoBbrx xareropltfi uc[oJIr3oBaHLIeM TepMLIHa <(ucl4xoJloro-

no;ruTr,rqecKr.re ocgoeaHl,It)? Kaxoso coorHoIIreHI,Ie ncuxoloruqecxoft vl

nolutuqecrofi cocraBJrrKrqefi B IIpaBoMepHoM [oBeAeHI,M LI noqeMy oHI{

n:auuoyarsanrt?

5. He BrroJrHe NOH'ITHO rrpeAnoxeHHoe aBTOpOM TIOHUMaHI4e

KoucrnryrluoHHo-npaBoMepHofo [oBeAeHIlr (C. 5) KaK (cy6beKTLIBHo-JII'IqHocrHoro

Hairara [pnHr{r,r[a v HopMarrrBHofi roucrpyxqull HapoAHoro cyBepeHl4rera>>. 3ror

resnc rpe6yer noqcHenr.rft B xoAe 3arqr.rrbr, nocKonrKy s ugsecrHofi Mepe Bcry[aer B

nporlrBopeq[e B KJracc[qecrofi reopuefi HapoAHoro cyBepeHlrrera.

6. B naparpa$e 3.2. anrop nogpo6no auaJrri3r.Ipyer Ile.nr o6qecrBeuHoro

;;y.lre,crrrfl. KaK [paBoMepHoro KoHcTI,ITyIII4oEHoro rroBeAeHLIt, cuoco6u

ssal,IN,roAeftcrnrlr crpyrTyp rpaxAaucKoro o6rqecrna c opraH€rMlt uy6nuvuofi BJIacrI,I

rr oreJrbubre r.rHcrr,rryrrl TaKoro o6rqecrrennoro )^{acrl4t. O4naxo, noqeMy-To

Sopruu o6qecrseuHoro f{acrr4r KaK npaBoMepuoro IroBeAeHut lrllwb repequcrexbl,

npuqeM co ccrurxofi Ha r,IccJleAoBasse C.A. Bacr.rmesa (C.272), Ho He pacKpElro I{x

coAepxaHl4e Lr He npeAJroxeHa r.rx aBTopcK€uI cficreMa.

7. Anwmzupyt a naparpaQe 3.3. rpax4ancKoe flacrl,Ie rax Qopruy

[paBoMepHoro [oBeAeHLIrI, aBTop clpaBeAJIIiBo oTMeqaeT coqeTaHl4e B HeM

roJrurr,rKo-npasosofi tE o6qecrsenno-coqltalrnoft cocraBJltloqe i4 (C. 27 9). O4xaro,

n 4alrnefiureM pa3MexeBasue o6rqecrBeHHoro fi rpaxAaHcKoro f{acrl{t B

Ar,rcceprarluu He BbrrurrAr.rr y6e4Iarerururrr, nogToMy B flpoqecce 3arII,ITbI

Ar.rccepraHTy HaAnexHT qerqe pmfpaHIl.rrlru oburecrBeHxoe I{ rpax,qaHcKoe y^{acrlle

rax rpoprr npaBoMepHoro rIoBeAeHI4t B KoHcrIrryIIfioHHoM IrpaBe (teu 6onee vro r

crpyrrype AIiccepraIII4I,I ouz pasne4enrr).

8. Paccyxgar o ,qoBeplru B KoHTeKcre [paBoMepHoro [oBe.qeHl4t' aBTop

crrpaBeAJrltBo orMeqaer ruagxuft )?oBeHE AoBepId{ rocyAapcrBa r o6rqecrseuHstr4

crpyKrypaM (C. 318), no o6xo4ur croponofi npo6nerr.ry HI'I3Koro AoBepwt HacerIeHLuI

K opraHaM ny6nuvnofi BIracrvt, He aHEIJIl43I,Ipyer rlprlquH TaKoro floroxeHlls Aer' a

rJraBHOe He [peAJlaraeT Mep no IOBrIIIIeHI,IIo ypOBHt nOgtlrusHoi OTBeTcTBeHHOCTI'I
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opraHoB BJracrr{ n Mep noBbrrIreHLIJI ypoBHt AoBeplrr HaceJreHl,tt K [y6rl4.{Hoi

BJIACTI,I.

Bltcragannrre 3aMeqaHur rBJrrrorcr qacrHbIMI4 I,I AI,IcKycc[oHHbIMu, He

cHr,rxaror 6raronpurruoro BrreqarJrenr,rr or HayqHoro ypoBHr flpeAcraBneHnoro

[ccIeAoBaHI,Iq, He noABepfarcT coMHeHr.rro HoBr.r3Hy H Har{Hy}o 3HaqHMocTb pa6orrr.

ArropeQepar u ony6luxoaauurre aBTopoM pa6oru orpaxaror coAepxaur.re

Al{cceprarluoHHoro r4ccneAosanut. [ucceprar{ur Tr.rT onoft Elenu BurropoBxbr Ha

renry dlpaaoMepHoe noBeAeHr.re a poccnficxov KoHcrr.rryrlr{ouHoM fipaBe> orBeqaer

rpe6oaaunana llonoxenus o [oprAKe rrpucyxAeHr,rr yrreHbrx creneHefi,

yrBepxAeHHoro nocraHoBrreHr.reM llparurelrcroa Nl 842 or 24.09.2013 (r

peAaKrlr.ru o"t 11.09.2021), a ee anrop 3acrryxrBaer rrpucBoeHr,rr trcrovofi yrenofi

crerleHl,r AoKropa opr.rAlqecKr,rx HayK no cflerlr{aJrbuocru 12.00.02

(KoHcrrlTyrluoHHoe flpaBo; KoHcrr,rryrlrroHurrfi cy4e6Hufi npoqecc; MyHr{ur{ururbHoe

IIDABO)).

Orsrra nogroroBJreH na ra$egpe KoHcrr.rryrllroHHoro flpaBa Ypanrcxoro

rocyAapcrBeHHoro ropHAr4rrecKoro yHr,rBepcr.rreTa r.rrrl B.(D. -fxosresa (nporoxon Ns 7

or 11.04.2022 rosa).

3aseAyroqrfi xaQe4pofi roucruryE'lronuoro [paBa
Ypaarc rcoro rocyAapcrBeH Horo rcpu.rluqecKoro

-)
,/
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