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<<Ypa,rucrorfi rocyAapcrBexnrrfi rcpugnrecrcufi
yHfiBepcnrer uru. B.@. .frcos,'reBa> Ha Aficceprarlrlrc
A6gpaxruanona [enuca BaAurvroeuqa Ha reMy:

<<KoncrnryuuoHHo-npaBoBbre ocHoBbr nnQopuauuonnoro o6ulecrsa s
Poccnficrofi @egepaqnu>, IlpeAcraBJrennofi na concKaHue y.reuofi crerregn

KaHAHAaTa rcpr.rA|{qecKrrx HayK rro cneqrraJrbHocTrr
12.00.02 - KoHcrHTyrlHoHHoe npaBo; KoHcrrrryrluotttturft cyAe6nslfi

I|poqecc; MyHrrqlrna,'rbHoe rrpaBo
(r. {e,rr6uncx,2O22)

Pyrouucr cocraBJlter 244 crpauuqu,
6u6nuorpaQux - 40 crpanlrq.

Teva 4uccepraqnonHoro r.rccJreAoBaur,rs [.B. A6apaxvanona, 6e:ycronuo,

qB qercr^ HacyrrlHofi r{ npeAcraBJl{er reoperlrqecrvfi u nparnruecrufi zNrepec.

B Poccrftcrofi @egepauuu ceroAHt cJIoxIlJILIcb neo6xoAI,Irr.lrte ycJIoBI'It AJIx

tf opnrzponanur unQopvaqrroHHoro o6tqecrna, 3€Inoxeuhl KoHqenryElnbH€ul tt

lpaBoBat ocHoBEI AJUI ero pa3BI4TI4t. 3ro noAvepxuBaerct B Crpareruu pa3BurI4JI



HHOopMarIproHHoro o6qecrsa s Poccnnt, " *oropofi orrvreqaercf, uo6arusarrufl,

3KoHoMurrecxofi, [orlrrr4qecrofi u 4yxonHofi cQep xLI3HI4 uHQoprvral{uoHHoro

o6ulecrna. Cronr 3aMerr4Tb, rrro rrpaBoBbre ocHoBbI QoprvrrEpoBannfl, u pa3Bvrrvrfl.

ran$oprraarlnoHHoro o6ulecrna n Poccr,rficrofi @e4epauul{ Bblcrynalor npeAMeroM

An.s Hay{Hbrx HccJreAosaHlrfi s o6racru uHQoprnrarllloHHoro rlpaBa, Ho yKa3aHHoe

o6croqrenbcrBo He lrcKJrroqaer nacyulnofi Heo6xoAlEMocrrl IaccJleAoBarb

uHSoprraarluoHHoe o6ulecrso c rorrKlr 3peHr4r KoHcrr,rrylll{oHHo-npanonofi HayKI4.

Anrop clpaBeAJrr4Bo orMerraer, KOHCTT4TyTII4OHHOe IIpaBO

cr{creMoo6pa:youaf, orpacnb rrpaBa AonxHa 3aAaBarb MeroAoJlorl{qecKylo paMKy

Anr pa3perueHr,r.f, p€Bnr4r{Hbrx npaBoBrrx npo6reM, cBt3aHHbIX c uHQoprr,raruza\ueit

o6u{ecrneHHofi xu3Hlr B rocyAapcrBe (o6ecne.reHue 6arauca Me)Iqy

ny6lnuHuuu u qacrHbrMrd r,rHTepecaMr,r B o[oxy rorartrsofi quQponu3arrr4rr,

o6ecneqeHne 3arrlr{rbr cyBepeHr.rrera rocyAapcrBa or Bo3pacraloqux yrp03

ran$oprr,raquouuofi 6esonacHocru, co3AaHHe uy6ru.rHo-rrpaBoBblx MexaHI,I3MoB

3arrlHTbr rlpaB 14 cno6oA qeroBeKa u rpDKAaHI4Ha B ycnoBl{tx pa3BvrLrfl

o6qecrsa, pacuupeHr{e cnoco6os ocyulecrBlrenuflnnQoprvrarluoHHoro

HaceJreHlreru ny6ruquofi uacru).

3Aecr HyxHo corJracr{Tbcf, c MHeHHeM AnccepraHTa, qro ecrv paHee B

rIeHTpe ArrcKyccur,r KoHcruTyrlrroHarrr4croB HaxoAl,Inctr Bonpoc o6 axryanbHocrn

orAeJrbHbrx noloxeHufi KoHcruryqnra P@ ycnoBl4tM coBpeMeHHoro

uHQopuaqrroHHoro o6ulecrna s Poccuu, To B Hacrotlqee BpeMt Heo6xoAnuo

cocpeAoTorruTbcr Ha coBeprrreHcTBoBaHvn MexaHH3MoB peaJII{3aIIU[ [paBOBOIO

perynupoBaHufl. Ha ocHoBe 4eftcrayrouero orpacneBoro 3aKoHoAareJlbcrBa,

Koropbre, He B nolHofi Mepe, orBeqaror KoHcTI,ITyIIHoHHbIM opLIeHTI{paM Ant

perynupoBaHufl, pa3nl{rrHbrx o6ulectBeHHbrx orHolueHuit, n roM vl,Icre ornoruenufi

B nH$opr"raquoHHoM o6ulecrse. ConepureHHo orIeBIaAHo, rITo pa3B[TI4e

[paBoBoro perynnpoBaHvrs, o6qecrseHHblx orsoureHnfi B raHSoprvraIII{oHHoM

t Crparernr pt3Brrvrfl r.rnQopr'lauHosHoro o6ulecrsa s Poccuftcxoft <De4epaqulr Ha 2017 - 2030 roAu,
yruepxa€nuar Yxasorrr flpesnueura Poccuficxoil OeAepauau or 09 uar 2077 rotaN 203 ll Co6panue
3axoHorrareJrrcrnaP@. -2017.-Ns20. -Cr.2901. .z



o6qecrse n Poccnficxoft (De4epaqr{r4 ocyu{ecrBJr.rrercf, MeAneHHo I,I He BcerAa

nocneAoBaTeJIbHo.

B erou KoHreKcre oco6rrfi Hayuuufi HHrepec npeAcraBJr.f,er [peAJloxesHrtfi

coucKareJreM aHaJrri3 pe3yJrbraroB KoHcrr{TyrlzoHHofi peQoprr,mr s 2020 roAy H

aH€LJrH3 HeKoropbrx HoBbrx nonoxeHufi Koncrr4Tyr1vrv P@ n peAaKIIIru 3arosa

Poccuficrofi @egepaq:au o roilpaBxe x KoHcrvryrJutr Poccuficrofi @e4epallurl or

14 Mapra 2020 roAa Ns 1-OK3 (O coBeprueHcrBoBaHrlr4 peryJll{poBaHkrfl,

orAenbHbrx BorrpocoB opraHr,r3aqr.rH u Qynrqr{oHr{poBauun rryflmrqHofi BJIaCTTI)

(.qaree raKxe - 3arou PQ o norpaBKe r KoHcrnryrluu PO or 14 rraapra 2020 roAa

Ns l-OK3)2, 3arparuBaroqufi KOHCTT{TyIIITOHHO-[paBoBbre OCHOBbI

nHQoprraarlproHHoro o6qecrna n Poccuu.

Bce srH Borrpocbr Heus6exHo rpe6yror ganrHefiurero reoperldqecKoro

ocBoeHnf,, aAeKBarHofo roJIKoBaHHr, seo6xoAr,rMocrbro KoMnJIeKcHoro

TeoperlrrrecKoro o6ocuonasus, ua6troAaroqefics resAeHrlr{r4 ycr,rJreHkrr BHIaMaHI4JI

K OT.UEJIbHbIM ACTIEKTAM npo6nevrarraKrr KOHCTT{TyqI{O HHO -IIp aBOBOI'O

p e rynnpo BaHr4fl, ran Q oprraarllroHH of o o 6 ulecrna Po c cnrE.

KounlexcHocrb Lr cplcreMHocrb HccJreAoBalnv$' [peAnoxenvrfl, rlo

coBeplxeHcTBoBaHr,rro oTpacneBoro 3aKoHoAaTeJrbcTBa, AeT€LiILI3LIpyIoqefo ocHoBbI

KoHcrlrryrlr4oHHo-npaBoBro peryJrr4poBaHufl, o6qecrseHHblx ottoruenzfi B

un$opvarlnoHHoM o6qecrse n Poccuficrofi @e.qepaql4l,I - ro3BoJlf,Ior roBopl{rb o

Aeficrsurenrnofi aKTyurnbHocrr4 AlrcceprarluoHHoro uccJIeAoBanufi. A.B.

,4.64paxuaHoBa.

cQepe

O6texr uccneAoBaHvrfl, onpeAeJreH KaK o6rqecrneHHble orHolueHl{t B

KoHcrrrrylll4oHHo-[paBoBoro peryJll{poBan:r^fl, unQopuaquoHHbIX,

TIONI4TI4IICCKUX, COIIH€UIbHO.SKOHOMI.IqECKUX U AYXOBHbIX O6qECTSEHHbIX

orHorueHufi, cKJraAbrBaroulrixcs B rEnQoprraaII?IoHHoM o6Irlecrse Poccuficroft

(De4epaquu.

' 3axos Poccnficrofi (De.uepauulr o rorpaBKe x KoHcrmyquu Poccuficxofi @eaepaunlt or 14 uapra2020 ro.qa J{!

l-OK3 <O coaepueucrBoBaHr.rr4 peryJrrrpoBaHr.rrr orAeJrbHbrx BonpocoB opraHr,r3arrynr u QynxuuounpoBaHl{t
rry6nuunofi BJracrr.rD ll Co6pauue 3aKoHo,{areJlrcrna P(D. -2020. -.11! I l. - Cr. 1416.
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lpaBoBLre ocHoBbr r,rHoopMarllroHHoro o6uecrBa B poccfificr(ofi oeAepaIII{I{,

AoKTpuHaJIbHbIe B3ruItAbI Ha AaHHbIe ocHoBbI, B ToM qI{cJIe r{x [oHrrr.re,

xlaccu$uxaqr{r' coAepxa'ue n npo6leMLr pe€rnpr3arl uu, a ra:K.xe oueHKa r.fx
ssQerrraonocru B peryJrr'rpoBaHr.ru r.rnQopuaquounrrx, rroJrr.rrur{ecxux,

coqlranbHo-sKoHoMzqecKr,tx r{ AyxoBHhrx o6rqecrnenurrx ornourenufi,
cKJraAbrBaroIII,Ixcr B unQopruaqraoHuorrl o6rqecrse pocc[ficxofi (Degepaqzu,

HalpaBJreHIZr I:IX COBepIueHcTBoBaHr4r.

Moxno c yBepeHHocrEro yrBepxAarb, qro 3arBJreHHUr rreJrb

Al{CCeprar{uoHHoro rrccJreAoBaHr.rr, cQoprrynupoBaHHair aBTOpOM, KaK

KOMnJreKcHoe u3yre*ue H.BOTO rnfl KOHCT[TyrIlroHHoro npaBa o6rerra
lpaBoBoro perynlrpoBaHr,rx - l.rntpoprr.rarlr4oHHoro o6qec:raa e pocc[ficxofi
(Degepaqr'rn, BKrrorr€u olpeAeneHr4e poJrr.r KoHcrr{ryquo'Hofo npana pocczu r
[paBoBOM peryJrl'rpoBaHnl,I pa3ir[qH6rx o6tqectnenusrx ornoureuuft B srroxy lrx
unQopnaaru:aqua, BbISBIEHI]C npo6neu KOHCTr.tTyrIr{oHHo-[paBoBoro

peryJrr'rpoBaHr.r.s orHoueHr.rfi n rHsoplraqr.r onHou o6qecrBe v HalpaBrenrfi ero
coBeprxeHcTBoBaHr.tr - AocTr.rrHyTa.

o6ocnosauHocrr u AocroBepHocrb pe3yJrbra?oB ArrcceprarlrroHHoro

llpe4verorr,r

3aKOHOAaTeJrECTBa

uccneAoBaHl,rr flBultucb noloxeHr{r I,I npaBolrpllMeHeHr4e

Pocclrficxofi @e4epar1uu, o6pasyroulee KoHcrr4ryrluoHHo-

coBpeMeHHOrO MeTOAOJTOf[rrecKoro a[napaTa

uccre4onaHufi (cpe4r,r xoropbrx cneAyer orMerr4Tb

IrccJIeAoBaHI{t !.B' A6apaxrvraHoBa He Bbl3brBaer corvnenui. 3ro o6ecne.rusaercs

I4CIOJIb3OBAHI,IEM KAK

KOHCTr.rTyIItroHHo-IIpaBoBErx

cpaBHr4TeJrEHo-nparoeofi , eopManbHo-Iopupuuecxuit, cacrenruufi, MeroAbr

TOJrKOBaHr.r{ HopM npaBa (rpanrrraa:rlr.recKoe roJrKoBaHr4e, cucreMHoe roJrKoBaHr.re.

TeJreoJIorl4qecKoe ToJIKoBaHI'Ie' ucropuqecKoe roJIKoBaHue), loruvecKr,re MeroAbr

(anarr,rs, cl rres), uero4 xeficoB r,r Apyrue ruerogu), rax lr colu4nofi
[croqHr'lKOBOit 6a}Oir..{eficteure,rsno, aBTopoM IIpoaHirJrr{ 3rlrposaH gHaqurealHrrft

MACCI,IB KOHCTHTYIII'OHHO-NPABOBbIX I.ICTOIIHI4KOB, XAYTNOT JII,ITEPATYPbI, rrAYrrrOi

NEPIIOAI,TKI,I, HAYI{HO-I4CCJICAOBATEJIbCKI,IX PA6OT U CNPABOiIHOTO MATEPVAJIA

(o6qee qlrcJro r4crorrHuxon - 338).

i



Arroponr

Ar,rccepTarlrroHHoro

BrroJrHe yclleluHo pelreHbr 3EUIBTIeHHbIe 3aAaqI,I

r4ccreAoBaHr,rq.,{.B. A6apaxMaHoBrIM BbItBJIeHa cylrlnocrb

o6ulec,sa rnfl rlenefi KoHcrrrryur.roHHo-[paBoBoro

ycTaHoBJreHLr lpeAeJrbr KoHcTr,rTyrlrroHHo-[paBoBoro

anSopuaqraonnoro

perynfipoBaHr.rf;

oplaHr,rrlHo CoeAI,IHI{TL AHaJILI3

npaKTr{qecKr4e npeAJroxeHrrr.

perynupoBaHr,rx ornolreHni s un$opuaquonnou o6ulecrse rlr [poBeAeuo

pa:trpaHr4qeHr4e MexAy KoHcrr,rryrlrroHHo-npaBoBsrM r.r unQopnra[uoHuo-

rIpaBoBbIM peryrr4poBaHneM oruoruenufi n uu$oprr,raquoHHoM o6rqecroe;

olpeAeJreHbr u r.naccuQr.rqfipoBaHhr Koucrr.ITylltroHHo-[paBoBbre ocHoBbr

XI'I3HI,I HA TeopeTrrqecKoM ypoBHe; [poaHaJrr,r3r4poBaHbr vl

peEurr,r3arluu KoHcTr4 TyrlrroHHo-npaBoBbrx ocHoB

uu$opnaaqnonnoro o6rqecrna Poccuicroft (De4epaqnu B pasrrlrqnbx c$epax

o6ulecrneuuoft

BEI'BJIEHbI npo6lerr,ru

nH$opvaqzonnoro o6rqecrna e Poccfificrofi <Degepaqrau, a raKxe nrrpa6oraHn

BO3MOXHbIe HarrpaBJreHltf, nO r4x coBepueHcTBoBaHI4Io c r{eToM oIIeHKLI

eQ$exrunnocru.

Crpyrrypa Aricceprarrur4 orpaxaer aaropcruf 3aMbrceJr r.r [o3BoJrrer

TeopeTrrqecKr,rx

,{uccepraqr.rx

naparpaQor, o6reAunesnrrx B ABe rJraBbr, 3aKJrroqeHrze r,r 6r.r6nr,rorpaQrEro.

llepnaa rnaza (c.23-7 3) nocssqeHa r.rMeHHo reoperr4qecKr,rM acleKraM

ytcHeHLI-fi cyluHocrr4 KoHcrrrrylll4oHHo-npaBoBbrx ocHoB uuQopvaquonnoro

o6rqecrea e Poccuu. Anrop onpe4eJrrer rleJrn, npeAeJrbr KoHcrr.rryrlr4oHuo-

npaBoBoro perynlrpoBaHr.rx ornolreuui s uuSopnraquonuonr o6rqecrne,

peAcraBrqq r,racclr$uxaquro r4 TeoperuqecK)'ro xapaKTepr.rcrr,rKy

KoHcrIrryIIIroHHo-IIpaBoBbrx ocuon vnQopr',raq oHnoro o6uecrsa.

Bo nropofi xe DraBe (c.74-196) paccMarprrB€uorcr Borpocbr rpaxrr.rqecKoro

xapaKrepa, a I4MeHHo. aBropoM no4po6Ho aHaJrr,r3r,rpyercr MexaHr,r3M n npo6,reusr

pe Ifi3alrlrlr KoHcruryrluoHHo-[paBoBbrx ocnon unQopMarlrroHuofo o6rqecrsa n

Poccnftcxoft @eAeparlnrr (cornacuo flpeAJroxeuHoft aeroponr pa6orrr lrx

xraccuQuxaquu), roroprre, B KoHeqHoM r4Tore, lpeJroMJrrrorcr B rrJrocKocrb

BonpocoB, 3aKoHoAareJrbcrBa u

BKJrK)rraeT BBeAeHI4e, UreCTb

u

5

coBeprrreHcTBoBaH .r 3aKoHoAaTeJrbcTBa [paKTlrKr4 ero npr,rMeHeHr4{ c }n{eToM



aBTOpCKOTO nOHLIMaHUq 3oibeKTI,IBHOCTI'I KOHCTI',ITyUI4OHHO-IpaBOBbIX ocHoB

r.rHoopMarluoHHoro o6uecrBa B Poccult.

O6e rrtasrt coAepxar 3HaqIrMbIe reoperl'IqecKrle BbIBoAbI I{ [paKTI'IqecKI4e

flpeAnoxeHr,rr u peKoMeHAaIII{I{, HanpaBJIeHHLIe Ha COBepIUeHCTBOBaHI4e' npexAe

Bcero, oTpacJreBoro 3aKoHoAaTeJIbcTBa, perynllpyloqero o6qecrBeHHble

orHorueur,rr B coBpeMeHHoM un$opruaquouuou o6qecrne' Herotoprte

upeAJroxeHlrr u peKoMeHAaII[I4 ne6eccnopnrr, oAHaKo KaxAoe I4Meer

apryMeHrarlr4ro.

frasHafl Hayr{Harl HoBIt3Ha AI,IccepraII[u 3aKrloqena B ToM, qro s etofi

pa6ore onpeAeneHbl rlpeAenbl KoHcrItryIII'IoHHo-npaBoBoro perynllpoBaHlul

ornoruenui n rzu$oprraaquoHuoM o6lqecrBe, BLIIBJIeHrI coAepxaul{e lt upo6.nerrlrt

peanr{3arlrrrl KoHcrr.rryrlr4ouHo-IlpaBoBblx ocnon r.rnQopMaIII4oHHoro o6ulecrna,

AaHa orIeHKa rx npanonofi s$Qexrunuocru. llnrepecrbl rIpeAJIoxeHHbIe aBTopoM

II3MCHEHI'I' N gCfiCTNYTUIEC 3AKOHOAATE.]IECTBO, HAIIEJIEHHbIE HA YCTPAHEHI,IC

r.rMerorl[xcr B HeM nporl,IBopeuufi, uecoo6pa:nocrei, a raxxe Ha ero yroqHeHl're.

Hau6onrurufi I,IHTepec [peAcraBntrcr co6ofi cneAyloque BbrBoAbL

Bo-nepurx, [peAJroxenHoe uccJreAoBaul4e npI{HII[na rocyAapcrBeuHoro

cyBepeHfiTeTa 14 efo pe€InI43aIIlIu qepe3 nplr3My KoHoTI{TyIIIIOHHO-IIpaBOBbX

ocuon r,rnQopMarl oHHoro o6rqecrsa r Pocclltt, [pI,I3BaHHoro o6ecne'Iasaru

unQoprr.raquoHuyro 6esonacHocG rocyAapcrBa e unrpopuaUuonnoft c$epe

o6rqecrsa, a raKxe ocyurecrBntrb oxpaHrlrenbHylo Qynrqraro - n no:lutuuecrofi,

BeAer K cAepxr4Baufip npoqeccoB pa3BLlTtrs r'ruSoprr,Iaquonuoro o6rqec'rsa s

Poccnicroi (De,4epaquu, Bblpaxalou1fixct B Hecopa3MepHoM orpaHUqeHIlI4

npr{HIILT[a cao6o4rt uu$opnra{rlu. llo:roruy rtpu pe€rnI'I3aII[lI IpITHIII{Ia

rocyAapcTBeHHoro cyBepeHLITeTa AOJTXeH 6rrrl o6ecne'ren MaKCIIMEUIEHO

so:N4oNHlrfi 6aaauc c I,IHbIMI4 oxpaHf,eMblMlr rocyAapcrBoM KoHcrI{TyII[oHHbrMI'I

ueuuocrqMu (c.c.16-17, 77-89 pa6oru).

Bo-eroprx, aBTopoM cAeJIaH BbIBoA o cBoeBpeMenHocrl4 BBeAeHzt B nyHKT

((M)) cr. 71 Koucruryurara P(D IIoJIoxeHLI{, corJlacHo KoropoMy o6ecne'renlle

6egonacnocru JllrqHocrrr, o6ruecrna u rocyAapcrBa rtplr np MeHeHIII4



r.rHOopMaqlroHHbrx rexHoJloruft, 06opore quOpoBbIX

Be.rleHrrr,r Poccrzficxoft @eAepaqr.ru. B .qalrnefiureu,

neo6xoAnl,mre KoHcrr.rryrl?IoHHble ycJIoBI4f, Als o6ecneqeuur uuQoplaaqlloHHofi

oxpaHbr or Bo3MoxHErx yrpos r.ruQopMalluoHHoft

nparonoft 3arlrrre npeo6ragaror ny6ruvnue I,IHTepecbI (o6rqecrea u rocylapcrna)

(c.c.17, I 55-1 56 pa6oru).

B-r:pe,rux, aBTopoM [peAJroxeH aH€uII43 coAepxaHnt KoHcrI{TyI{ltoHHo-

npaBoBbrx ocuon r.rHQopMaIIrIoHHoro o6urecrna c yt€rou lrx KoHcrllrylrr.IoHno-

[paBoBoro cMbrcJra u noroxegufi orpacJreBoro 3a(oHoAareJlbcrBa, qro [o3BoJILIJIo

BbrrBl,rrb HeKoropbre npo6renau B I4x peaJIIr3aIIli[: Auc6alanc MexAy

uy6rravnrrnru u qacrHbIMLI LrHTepecaMIl B [oJlb3y ny6lttvnrx I4HTepecoB,

npo6nelta KoHKypeHIIITH MexAy pa3JILIqHbIMI4 r.ru$opva{uouHblMu [paBaMI'I u

cno6o4auu qeJroBeKa r{ fpaxAaHl{Ha, a TaKXe upo6nelr.ra HeKoHcTI{TyIIIOHHOCTI'I

orpanuuenufi unQoprtraquouublx IrpaB ra cso6oA pa3JI[qHbIMI'I [oroxeHI'I.uMI'I

3aKoHoAareJrbcrBa. llpu

npoflBJIeHr,Iu AaHHbrx

3ToM 6n,ra srrqgreHa o6uras 3aKoHoMepHocrb B

npo6nev, Koroparl 3axJlloqaercs B HapyIueHIrI4

$egepa.nruunr 3aKoHoAareJIeM npI,IHIII,I[a uparonofi oupeAeJleHHocrlr, qro

rBJlterct upuvunoft upol,I3Bo.llbHoro rorKoBaulu, [pl4BoA.{Iqero K Bo3MoxHocrI'I

pa3Jrr.rqnbrx snoynorpe6neuuft co cropoHEl rocyAapcrBeHHblx oprauoB I{JII'I

qacrHbrx nr.ru ( c.c.l7. 96-153).

B-.rerneprux, aBropoM ctpoptuyrlrponaHbl TeoperllilecKlle KoHcrpyKIII'IlI'

Ha ocHoBe Koropblx rvoryr 6rrrr pa:pa6oranu flpeAJloxeu[t no I'I3MeHeHIto

orAeJrbHbrx noroxenufi 3aKoHoAareJIbcT sa Poccuficrofi @e4epaquu:

1) npegnoxeHo KoHKperIr3I'IpoBarb noHsrl4e nepcoHaJlbHblx AaHHbIx B

rlenrx HeAonyureunt orpaHlaqenvfi s ceo6oAHov pacnpocrpaHeunl't r'rHQopttlauuu,

a nMeHHo: (..IIoA nepcoHaJIEHLIMIl AaHHLIMI4 CJIeAyeT [OHI4MaTb He TOJIEKO

uu$oprraarluro, Korop€ul rlo3BoJlter ugeuur$uuttpoaaru cy6texra [epcoHaJlbHblx

AaHHbrx (ugenrr.r$uraql4oHH6le 4anuue), uo u nro6yro unyo r'IutpopMal{t o o

cy6rerre [epcoHaJlbHblx AaHHbIx [pI4 ycJIoBIaI'I, qro B ee cocrase ecrr

7
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9TO NOSBOJILIT CO3.IIATb

6egonacHocru. O6rerranau

6esonacHoc, u Brrcryrraror JrLIaIHocrb, o6ulecreo I,r focyAapcrBo, xorg ceroAnt B



r.rAeHTr4OlrKaUr.{oHHble AaHHLIe. . . .flpI4 gToM rIoA I,IAeHTI,I0[KaIIuoIIH6IMI4 AaHHbIMI4

cJreAyeT noHrlMaTL coBoKynHocTb cBeAeHI,Ifi, no3BoJltloulux ycTaHoBI4Tb

JrrrrrHocrb Qusu.recxoro nuqa (cy6rexra nepcoH€ulbHrx .4annrx), B ToM qI,ICre

n4enruQuxaropu r uuQopuaqrlonHblx clrcreMax) (c.c.124-129);

2) a qe:r.rx co6rroAenuq 6anasca MelKAy rIpaBoM na cro6o4uuft noucr

uuQopnraqulr rr npaBoM Ha HelpI,IKocHoBeHHocrb '{acrHoi xIr3HIr, nrrIH}'Io u

ceueftn)'ro rafiHy npe4roxeno pacruuplrTb nepeqeHb orpanltvexufi <npana 6rrrr

3a6urrru>), ycraHoBr4B rpurepufi HapyrxeHnr [paB I{ 3aKoHHbIx I,IHTepecoB

3aflBtrrerr^ (c.c. I 29- 1 3 5 );

3) B rleJrrx HeAorryuleH[t neo6ocrosanHoro

Koucrr.rryrllrouHoro flpaBa Ha cBo6oAHoe pacflpocrpaHeHl{e

npeAJroxeHo 3aKoHoAaTeJrbHo onpeAenllTb coAepxaH[e nQ}IflTvlg,

r.rn(popuaquu

OOUICCTBCHHO

3HaquMbrx cse,qeHufi (r.rnQoprraaqr.ru), :axpenue Ha ypoBHe $egepanrnoro 3aKoHa

KoHKperubre Br4Abr ran$oprraaquu, rBJrrrourrlecr o6Iqectaenno 3HaqI,IMrIMII

cBeAeHwrMr.r (r.rnSoprraaqr.refi), vro yMeHbrrtrr Bepo{THocrb pacuupurenbHoro

ToJrKoBaHr4s, Mrlur4Mrl3r,rpyer pr,rcKr4 sroynorpe6resltft co cropoHbl opraHoB

BJIaCTT4 r4 y[pOCTHT BO3MOXHOCTb 3aIqLITbI KOHCTLITyUITOHHOTO [paBa Ha

cgo6oAHoe pacnpocrpaxeuue an$opuaqr,rn n cy4e6HoM rlopf,AKe (c.c.19, 137-

149).

B qerov, seo6xoAnnao orAeJIbHo orMerl4Tb sHcoKxfi )?oBeHb uayrnofi

loAroroBKr4 aBTopa, npeKpacHoe BJIaAeHLIe xaytuoi reprr,runolorlrefi,

coBeprrreHuoe npr,rMeHeHLIe npaaonofi MeroAoJIorIiIi, JIorFIHocrb vl

locJreAoBareJrbHocrb lr3JroxeHut, npopa6orxy apryMeHTallpt rl s o6ocHogaum.I

BETBoAoB r4 npeAJroxeHIifi , ynenue AeJIarb o6o6tqenrzr, ocyurecrBJrtrb peAyKql4ro,

xnaccratf raqupoBarb, pa3AeJlrt o6qee lt oco6eunoe. Co4epNaune naparpa$on

cooTBeTcTByeT I.IX Ha3BaHLI{M, a TaKXe IIeJI'M I,I 3aAaqaM ALICCepTaIIIOHHOTO

EccJreAoBaHnr, u a.u,eKBarHo orpaxeHo n aaropeQepare ALIccepraIrIaI,I. B

npeAcTaBJIeHHhrx [oJIoxeHI,Itx, BbIHocLIMhIX Ha 3aIqI,ITy, AefiCTBI,ITeTEHO

coAepxarcr cyxAeHl{t, Koropble neo6xoAlavo orcraltBarb n npoQeccllontulraoM

orpaHr4qeHl4t

coo6urecree.
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OAuaro, KaK r,r BcflKaJr HafIHEuI pa6ora, xapaKTepIr3yeMEUI creueHblo

HoBr.r3Hbr, opnrr4HaJrbHocru cyxgeuufi r4 BbrBoAoB, AI,IccepraIIIaoHHoe coqI,IHeHI4e

,,{.B. A6apaxruaHoBa co,qepxrir HeKoroplre AHcKyccuoHHbIe MoMeHTEI.

1 . A.B. A6gpaxuanon npeAnaraer uaccu$uraqulo KoHcrLIryIIrIoHHo-

npaBoBbrx ocuoe uuQopMarllroHHoro o6urectsa rro Kplrrepl,rlo cQep, ouAelr.r

Bcero ABe rpynrrbr (1 - r.rn$opuaquoHHar{ ctpepa, 2 - florurl4ilecKat, coqlzaJlruo-

gKouoMuqecKarr r.r AlxoBHaJr c$epu), u rro Kprlreprno o6rexra npanooruourenrafi

(ocnonu KoHcrr{ryrlr4oHHoro crpor; KoHcrr,rryrluonno-npanonoi craryc nI.IqHocrI{

r.r 3aKpenJr{rourue ocHoBHbre flpaBa t,t o6xsaHHocrr4; OeAeparnBnoe ycrpoftcreo

Poccur.r) (c.c.16, 70-71,74-156, 157-182 pa6o'ru ). K coxanenr4ro, .qrccepraHr He

ooocHoBbrBaer BbropaHHbre Kpr4repr4u, He KoHKpeTr.r3upyeT noqeMy r.rMeHHo TaKoI,I

eu6op c$ep n o6rexroe flpaBoorHorxenufi lrn onpeAeJreH. Hanpultep, ,{eancou

Ba4urrroauveu nor{eMy-To He paccMorpen 6ror ocHoB opraHon uy6nu.rnoi

BJracrr,r, ecJrn aBrop norxeJr no crpyKrype KoHcruryur,ru, onpe.uenrr o6rerru

npaBoorHorxeuufi, ro gro 6ulo 6sr eecrN4a JrorrrqHbrM. Ha c:rp.78 pa6oru amop

o6paqaer BHr.rMaHr4e Ha

peryJrr,rpyloulr4e oTHorrreHr,rrr,

rocyAapcrBeHnofi uacru

To, qro r{M ne 6y4yr r4ccJreAoBaHbr

cBt3aHHbIe co cTaTycoM u AeqTerbHocrbro

I,I opfaHoB MecrHoro caMoynpaBJleHr,rr,

HOpMbr,

opraHoB

no 6er

o6rrcnenui, xorr [prl sronr o6parqaer BHrrMaH[e Ha MHeHLIe C.H. llleneppena o

ToM, qro <<..saxHefi[rxMu Ars rlerefi KoHcrr,rryrlrroHHo-npaBoBoro peryn[poBaHnt

MoxHo rrprr3Harb nganNaoAeficrsl4q cy6rexron BJIaCTeOTHOIUeHITI{,

rleJreHalpaBJreHHo pe€lJrr.r3)'roqux n cnoefi AetTeJILHocTI{ Bo3MOXHOCTI,I [OrICKa,

nonf{eHr,rq, nepeAairr4, npor,r3BoAcrBa I.r pacupocrp amenufl uHQoprraaquu, r.t

BbIpaDK€IrouIr4e r{x f{acrr{e e zn$opnraqr,rouuotu o6rr.rese 3HaHntM14 Ir IIeHHocrtMLI))

(c.77).

2. Ctpoprr,rynr.rpoaauuue aBTopoM TeoperuqecK[e KoHcrpyKIIu[,

lpeAcraBJrrrourue co6ofi npeAnoxeulrt rro I,I3MeHeHI,IIo orAeJILHhIx noloxenzfi

3aKoHoAareJrbcrsa Poccuftcrofi @e4epaqua He Bce tBJltlorct 6eccuopurrrr,ua.

Tax, a rleJrrx He4orry leHnt Hapyl[eHllt lrpaBa Ha He[pI{KocHoBeHHocrb

qactrofi xr.r:ur,r ,{.B. A64paxvanoa flpeAJlaraer yroqHurb I{ MaKcI,IM€lJIbHo



KOHKpeTU3T'IpOBaTb 3aKOHOAaTeJrbHbre OCHoBaHI,rfl, IIO3BOJLf,IOIIII{e OCyUIeCTBJI'Tb

c6op, xpaHeHr{e, pac[pocrpaHeHr,re H [crroJrb3oBaHrle unQoprnraqldrl o .IacrHoft

xlr3Hr,r rpaxAaHr{na 6es ero corJracvfl,. C sruu yrBepxAeHI4eM BnoJIHe MoxHo

colJracr4Tbcr, Ho [oqeMy aBTop ocTaHaBJrr{BaeTct Ha KoHKpeTLI3AIIIdLI TOJIbKO

uoHqrufi rocyAapcrBeHHoro Lr o6ulecrneHHoro LIHTepeca, Koropble ((AoJIXHII

cBoAtrrbcf, K 3aIrIHTe ocHoB KoHcTI{TyrIlrOHHOfO CTpOt, a TaKXe X O6eCnerIeHI,In

o6oponu crpaHbr u 6e:ouacHocrn rocyAapcrBa)>, [pr,r sroM, He f{I,ITbIB€uI ApyrLIe

KoHcrr,rryrluoHHbre 3Haqr,{Mbre rleHHocrr4 v orK€r3brB€ulcs eoo6qe or Kareropl{n

<<uHofi ny6mavurrfi unrepec>? llo MHeHHro ArlccepraHTa, (Kareropllt <<l,IHofi

uy6nuunrrfi r4HTepec> KaK ocHoBaHr{e Arrfl orpaHLIqeHHt rlpaBa Ha

Herrpr,rKocHoBeHHocrb rracrHofi xnsHn TaKXe cosAa€r peaJlbHble rIpeAnocbIJIKI4

AJrr 3Jroyuorpe6lesufi co cropoHbr opraHoB rocyAapcrseHHoft BJIacrH I,I MecrHoro

caMoyrpaBrreHurr)) (c. c. 19, 142-145).

orleHr,rBas rocyAapcrsenHrrfr vrv
Ho x grHM xe BbrBoAaM MoxHo npnftru,

OOIUCCTBEHHbIIA r{Hrepec. Boo6qe

oreqecrBeHHa{ r4 eBpo[eitcxas cyAe6Har rrpaKTlrKa onpeAenuJla, rITo ny6nnunrrfi

r{HTepec He Moxer 6rrrr cBeAeH x norpe6Hocrl4 o6tqecrea a raHQopMaIIuu o

luqnofi xr,r3Hr,r Apyrux ruq, uy6rraqnrrfi r4HTepec r,rMeer Mecro, B qacrHocrl,I,

((ecJrr{ raxofi rpaxAaHr4H f,BJlterct ny6nn.rHofi Qurypofi (ranuuaer

focyAapcTBeHHyro unH MyHrrrlu[€rJrbHyro AonxHocTb, r4fpaer cyrqecTBeHHylo poJlb

s o6qecrseHHofi xH3HI{ n cQepe rroJrlrrrlKlr, 3KoHoMr{Krr, rrcKyccrBa, c[opra I4JII{

nro6ofi uuofi o6lacrn), a o6Hapo4oBaHne u r4crroJrb3oBaHlae uro6paxeunr

ocyqecrBnrercr B cBr3rr c rroJrlrrrrqecrofi urn o6qecrBeHHoil glEcxyccueit uttu

r,rHTepec K AaHHoMy Jrr4rly .sBJr.f,erc{ o6ulecrneHHo 3Haqut"rt>>'. Ilpe4cran rflercl,

r{To onpeAeneHl{e rofo, tITo Moxer cocraBJlf,Tb

o6ulecrneHHoro vrrv ny6ruvuoro HHTepeca,

KOHKpeTr,r3ArIVrV I4X B 3aKOHOAaTeJIbCTBe, HO 14

cy4e6Horo Aena.

Vltru, HanpuMep,

orpaHr{treHHr AocTyna

[peAMer rocyAapcTBeHHofo,

3ABI'ICLIT HE TOJIbKO OT

or o6crosteJlbcrB Ka)K,qoro

cyxAeHr{rr aBTopa o neo6xoAzMocrld 3aMeHbI

K unQoprr,rarlr4oHHoMy pecypcy opraHl,I3aropa

3 l. 44 flocrasouennr fllenyua BepxonHoro Cyaa PO or 23.06.2015 Ne 25 "O nptnreneuilH cylouv HeKoropblx

noroxeHufi pa3Aena I .{acrn nepnofi fpaxlancxoro KoAeKca Poccuficxoft @eaepauuu>
l0



pacupocTpaHeHr.It t{HQopMar\uv Ha 3anper ocyulecrBneEl{ll AetTeJIbHocrlI ro

opraur.r3arlr.rr4 pacnpocrpaHeul.It I,IHQopMaIIur. IIo cyrl4, A.B. A6gpaxvauon

npeAJraraer ycrauoBl4rb 3arrper, cnrgauurrfi c pacnpocrpaHeHl4eM nuSopllaqull

qepe3 orpaHr.rqeHr.re AetreJILHocrLI KoHKperHoro cy6tema, o6ecneqennrti

yro;roenofi orBercrBeHuocrbro, qro 6yaer coorBecrBoBarL npI,rHIIIlrrIy

nporopqnoHanbHocrr,r ( c.c.19, 150-153). Ho xar ero cornacyerct c ycJloBrtqMr

Bo3Moxuocrr.r orpaHLIr{eHLIs [paB lr cno6o,q Ha ocHoBaHLItr q. 3 ct. 55

KoncruryIllru P@, xoroplre AeranI{3I,IpoB€uI Koucruryuuounrrfi Cya P@ s csoefi

IIpaKTAKe, a r.rMeHHO, OrpaHr.rqeHur Ao,qxHbI 6rrrr neo6xoAItMhIMIl I,I He AoJIXHbI

Hocrrrb vperruepuuft xapaKTep, a raKxe AoJIXHrI orBeqarb T pe6onaurlxnt

cnpaBeAJrrrBocTt4, ofpaHuqeHll{ He AoJIXHbI rloctraTb Ha caMo cyulecTBo Toro unll

r4HOrO npaBa 14 He .uoJrxHbr npuBoAl,ITb I( yTpaTe ero peaJrsHoro co4epxannr?

Hecrrao'rp.r Ha [epeirr4cneHHbre 3aMeqaHr.rr, pa6ora, 6eccnopno,

npeAcraBJr{er 6onrurofi uay'rurrft r{Hrepec. ,{uccepraquoHHoe IaccJIeAoBaHI'Ie

BbInoJIHeHO Ha aKTyaJrbHyro reMy, 9To caMocTotreJlbHat, 3aBepl[eHHat HarIHo-

rnaruQuxaquouuar pa6ora. floroxenuq LI BbIBoAbI, rIpeAcraBJIeHHbIe B

nccJreAoBaHr.ru, rBJrrroTcfi JIUqHEIM LI cyuIeCTBeHHbIM BKJIa,qOM aBTOpa B HayKy

KoHcrr{TyrrrroHHoro flpaBa. Pa6ora LIMeer [paKTI'IqecKyIo 3uarlltMocrb:

3aKOHOAaTeJIECTBO, C

pe3ynbrarEr voryr 6urr [cloJIb3oBaHbI n yve6uou I,I HopMorBopqecKoM fipoqecce

oDraHoB uv6rlr.rHoft BJIacr[ npu BHeceHuI] ttsr4eHeHtlfi B orpacJleBoe

rlenbro ycrpaHeHr,rr BbItBJIeuuux npo6,reM peaull3allulr

KoHcrr,rryrlr4oHHo-npaBoBblx ocuon ltnQopvaqltoHuoro o6qecrsa s Poccuu.

AnropeSepar lr ony6ruronaHuLle aBropoM pa6orrr orpaxalor coAepxaHl'Ie

.{acceprarlrzoHHoro uccJIeAoBaHI,It. ,{uccepraqrax A64paxrr,ranoa a fieuuca

BaAnuonuqa coorBercrByer cneqlltulbHocru 12.00.02 - KoHcrI,ITyqI,IoHHoe npaBo;

KoHcrnryrlrronnlrfi cy4e6nufi npoqecc, MyHIrIIurIaJIbHoe rlpaBo I,I orBeqaer

rpe6oranz.alr lloroxenu.s o noptAKe flpucyxAeHlrt fIeHEIx ctenenefi,

yrBepxAeHuoro rocrauoBJlenraeu llpaalrreJlbcrBa Ng 842 ot 24.09.2013 (n

peAaKur.rrl or 11.09.2021), a ee anrop 3acnyxl,IBaer rlpucBoeullt ucronaofi yrenoi

CTCNEHI,I KAHAI4AATA IOPI{AUqECKI,IX HAYK.
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Orsur o6cyx4en n ogo6peH Ha 3aceAanurE xatle4pu KoHcrI{ryIII{oHHoro

npaaa VpanscKoro rocyAapcrBeHnoro rcpxAllqecKoro ynl'IBepclrreta nr'r. B.@.

-flxoeresa (npororol Ns 7 or 11.04.2022 r).
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