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BeAyqefi op f aHrBa r]il4v Ha Ar4c c epralll4oHHyrc pa6ory

Kopcyn Kcenzu I4saHosHH "focyAapcrBeHH€ul BJIacrb LI MecrHoe

caMoynpaBJreHr{e: KoHcrrrryrlHoHHo-[paBoBoe perynupoBaHl4e coAepxaHHrl lI

B3ar{MOAeirCTBVrfl" ,

npeAcraBneHr{yro Ha coHcKaHlre ) {eHofi creuesu KaHArrAara ropLIALIqecKux HayK

no creqn€LrrbHocrlr 12.00.02 - KoHcrr4Tyrlr4oHHoe rrpaBo; KoHcrprryrllroHHbrfi cyAe6Hufi

lpoqecc; MyHrrrlnn€LrrbHoe rrpaBo

.{uccepraqr4q KopcyH KceHlnvr VIBaHoBHbT rrpeAcraBJrrer co6ofi nornllecKl4

3aBeprxeHHoe, BHyTpeHHe rleJrbHoe, caMocTorTeJrbHoe KoHcTI{TyrII4oHHo-[paBoBoe

I4CCneAOBaHVe rrpaB0Bbrx OCHOB B3aHMOAeitCrSUs OpraHOB fOCyAapCTBeHHOfi BJraCTr4

H OpraHoB MecTHOfO CaMoynpaBJreHr.rr s PoccHficKofi @e4epaquu.

[uccepraqur BbrrroJrHeHa B @e4epanrnou rocyAapcrBeHHoM Ka3eHHoM

o6pasonareJrbHoM frpexAeHr4lr Bbrcurero o6p€BoBaHkr{ (ypanbcKuir ropur4r,rqecKufi

HHcrI4Tyr MBA Poccnu>> rr peKoMeHAoBaHa vr npeAcraBJreHa K 3arrlnre B

Allcceprarlr4oHHbrfi coBer I212.298.19, co3AaHHbrfi sa 6ase OfAOy BO ((IO)KHo-

Vpa-nrcrufi rocyAapcrBeHHbrfi yHnBepcr4Ter (HaqzonarbHbrfi r4ccneAoBarenbcKr4fr

yHraBepcr4rer)).

Axryamuocrr reMbr AprcceprarlproHHoro LrccneAoBa:r^vrr.

cneAyrcIrII4M. Koucruryur4oHHaq peoopMa 2020 roAa, oAHprM

ooycnoBneHa

I43 KJIIOqEBbIX

.r'jZJ



BonpocoB MecTHOfO CaMOy[paBJreHr{t

o6qnupr [pr.rHun[aMlr opraHu3arlprr{

e Poccuficrcoft @e4epaqnu n

MecTHOTO CaMOy[paBJreHut

acIIeKToB roropofi cr€LIIo BHeApeHLIe B TeKcr KoHcruryrltrn HoBbrx nplrHrlr4rroB,

pefnaMeHrupyrculr4x, tII4CIe BOIIpOCbT opraHr43arlun MecTHofo

caMoyrpaBJIeHI,I{ n Poccuficxofi @e4epaquu, 3aKpe[nna npaBoBoe perynupoBaHue

<De4epaqvpr, ycraHoBJIeHHbIMIa Qe4epanbHbrM 3aKoHoM r.r HoBbrM KoHuerrryuurbHbrM

IIONOXCHI,ICM o BXOXAeHUT{ OpfaHoB MecrHofo caMoyrrpaBneHr4r B cocrana e4uHoft

BJracrH. B cBoro oqepeAb, 3aKperrneHr,re 3Toro KoHrlerrry€ulbHoro
-rryonl4qHor4

noJroxeHnt uorpe6onalo Lr o[peAeneHr4e HoBbrx <Sopuaror> B3arlMoAe?rcrnus

opraHoB rocyAapcrseHHoft BJIacrI4 14 MecrHoro caMoylpaBJreHrar B Poccuficrofi

@e4epaqvvI, BbrflBJIeHLIt upo6rena, cBf,3aHHbrx c co3AaHr4eM HoBbrx Kpr4TepueB r.r

rrpnHrlr,rrroB QoprrarapoBalrafl opraHoB

noruroMo.Ir4fi v orBercrBeHHocrr,I

caMoylpaBreHr4s rrepeA rocyAapcTBoM.

MecTHOTO CaMOy[paBJreHr4q, tIepeAaqn

cooTBeTcTByroqux opfaHoB MeCTHOIO

Mo4epH[3a\r4fl cucreMbl rocyAapcrBeHHoro ynpaBneHr4r B Poccnficrofi

Se4epaqun, BKrK)qaq Borrpocbr rlocrpoeHr{f, B3ar,rMoAeitcrsus opraHoB

rocyAapcreeHHoft BJIacrI4 14 opraHoB MecrHoro caMoynpaBJreHr.u B KoHTeKcre v1eLr

SynxquoHI4poBaHl4t B Haruefi crpaHe cncreMbr ny6nuvuoft BJracrr4, rro3BoJryer

paccMarpvBarb reMaruKy pacKpblTr4f, CoAepxareJrbHbrx rrpaBoBbrx ocHoB TaKOTO

B3arrMoAeficrsut B KaqecrBe aKTyanbnofi n cBoeBpeMeHnofi.

[eficrnureJlbHo, pealrv3aqiafl Hosefiruvx KoHcrr,rryrlnoHHbrx noroxeHHft o

eAI'IHcrBe uy6nuunoit sracru Ha coBpeMeHHoM sTarre pa3Br4TLrfl rpe6yer oco6oro
BHUMaHH{ I4MeHHo B KoHcrlITyIIpIoHHoM rrpaBe PoccnH KaK ne4yu1efi orpacnu

HaIIuoH€uIbHoro [paBa. KoucrzryqnoHHo-[paBoBbre r4ccneAoB al:afl [paBoBbrx

TIpLIHIII'IIIOB v yclonufr B3allMoAeitcrsus opraHoB rocyAapcrneusofi BJracrr4 vr

MecrHoro caMoyflpaBneHrlt reoperl4r{ecKr4 p€BBr4Baror rronoxeHr4r, 3aKperrJreHHbre B

Koncruryuutl P@, vI, cneAoBareJlbHo, cnoco6crByror pa3Br4Ttrro reKyrrlero

SeaeparuHoro 3aKoHoAareJrbcrBa r4 3aKoHoAarenbcrBa cy6lexroa po B naHuofi
o6racru.

Hayvnufi rpyA Kopcyu K.I'I. pea-nbHo rpr4BHocr4r cyulecrBennrrft Hayuurrfi

COOTBCTCTBI4H C

B Poccuftcrofi



BKJIaA B p€BBI,ITI4e oreqecrBeHHofi HayKLI KoHcrr{Tyur4oHHoro rrpaBa, r.r rro3BoJr{er

co3AaTb cI{cTeMHoe v uenocTHoe rIpeAcTaBJreHLre o MexaHr43Me peaJwrca\w4

B3allMoAeitcrsws opraHoB rocyAapcrseHHofi BJracrr4 v opraHoB MecrHoro

caMoynpaBJreHl4t B PO, o6ecueqraBarcruero pezurr{3arlr4ro KoHcrr{TyuHoHHoro

TIptIHIII{ra eAl4Hcrna ny6ruquofi BJracrH n PoccHficrcoft tDe4epaquu (cr. cr. 80, 132

KoHcruryquu P@).

Terraa Ar.rccepragwu, uz6paHHar K.I4. KopcyH - <focyaapcrBeHHar BJracrb H

MecrHoe caMoy[paBneHlle: KoHcrr4ryrIr4oHHO-[paBOBOe pefynr4poBaHr4e coAepx(aHrrt

kr B3al,IMoAeftcrsl4q)) - HocI,IT xouuexcnuft xapar(Tep. [tts ee pacKpbrrr4t

ueo6xo4Iauo 6rtlo [clonb3oBarb ruupoxufi Kpyr HayqHblx r4croqHr4KoB,

HopMarIlBHbIX aKToB purHoorpacrenofi Ha[paBneHHocrr4 r4 3arpoHyrb caMbre pa3Hbre

npaBoBble npo6lerrau. leranrHoe I,I3yt{eHr{e Ar4ccepraquu K.I4. Kopcyu rroKa3brBaer,

tITo aBTopy yAanocb ycneluHo BbrrroJrHHTb 3Ty 3aqarry) 6naro4apr r{eMy 3arBneHHat

TeMa pacKpblTa B Auccepraquouuoft pa6ore Aocraroquo rny6oKo H rroJrHo.

HayuHrte o6o6rqeuur, aBTopcKr4e BbrBoAbr Lr [peAno)K eHvrs)

KoHKperl'I:npoaauurtft 4e$HnurusHrtfi ps4, aKTr{BHoe r4crroJrb3oBaHr4e rrpaKTr4Ktr

KoHcrnryquoHHoro

Ar4CCepTarIHOHHOe

Cym PO, flo3Borqror cAenarb

apryMeHrupoBaHHyro, 3aKoHr{eHHyro aBropcKyrc Haf{Hyro pa6ory.

Heo6xolnMocrb v3yv.envfl Teoperr4qecKr4x rrpeAcraBreHnfi o

coAep)KareJIbHbIX acrleKTax B3al,IMoAeitcrsux opraHoB rocyAapcrneunoft Bracrv 14

opraHoB MecrHoro caMoylpaBJIeHH{ B OTHOTUgH:I1.LT OpfaHr,r3arryvr vr AerreJrbHocrr4

opfaHoB MecrHoro caMoylpaBneHr4r rrpoAr4KToBaHo Lr HiL[Ur{r4eM r{Meroulr4xcq

rlporl'IBopequfi B rIpaBoBoM perynvpoBalw AaHHoro Borrpoca B Poccuftcrcofi

@e4epaqura. Haupurraep, B Poccuficxofi Oe4epaquu, 3a rrocneAHue 27 Jrer Ha

3aKoHoAareJIbHoM ypoBHe 6run HeoAHoKparHo t43MeHeHbr rroAxoAbt K opraHlr 3a\vr

opraHoB MecrHoro caMoy[paBJreHr4r B cy6rerrax PO, HaAeneHr4r4

rocylapcrBeHHbIMI4 rIoJlHoMoqvtfll'nvr, [epepac[peAeneHrl14 noluouoqufi. 3ru vr

Apyrl{e o6croqreJlbcrBa [oATBep)KAaar 3Haqr4Mocrb 14 aKTyanbHocrb 3arBlennofi

K.I4. Kopcyu reMbr Ar.rcceprarlrdoHnoro rlccJreAoB alvrg, KaK c uay.rHoft, TaK I{ c

v ccne.rloBaHI1Ie rrpeAcTaBrqeT

BbrBoA

co6ofi

o ToM, qTO

cr,rcTeMHyro,



[paKTnqecKofi ToqeK 3peHuq.

Co4epxanne 14 crpyKrypa Ar4cceprarlnr.

luccepraryux BbIrIoJIHeHa B o6renae, coorBercrByrc[IeM ycraHoBneHHbrM

rpe6onaulaflM, v JIorLIrtHo pacKpbrBaer crpyKrypy rlccneAoBaHrar. Crpyxrypa pa6oru

o[peAencerct Ilenbto, 3aAar{aMLI, rrocraHoexofi KJIIoqeBbIX BorrpocoB r{ coAep)r(aHI,IeM

LlccneAoBaHufl. Pa6ora cocrol{T r43 BBeAeHnr, AByx rJraB, BKnroqarorrlux rrrrb

n ap arp aQ oB, 3aKJrro .qeH]/^t, c II pr cK a c oKp arrleH uit u c\uu(a nr,rrep aryp br .

frasa flepBzul <focyaapcrBeHHar BJracrb 14 MecrHoe caMoyrpaBJreHr4e B

Poccnficrofi <Degepa\nv: o6qa.a xapaKTepr4crr4Ka)) cocroktr r.r3 AByx naparpaQoB H B

3Har{I4TeJlrnofi crerleHl4 rlocB{IqeHa o[ncaHr,Irc ocHoBHbIX Teopernr{ecKrlx noeuquft,

orlpeAentrcqllx rloHtrl4e <ny6nnvHofi BJracrr.r)), Mecro vr B3auMocBr3b

rocyAapcrnenuofi BJIacrH a MecrHoro caMoy[paBJreHr4r B ctrcreMe eAranofi

ny6nn'rHofi sracru Poccuficxoft @elepar\vwt, a raKxe rrpoBeAeH aBTopcKr.rit ananuz

rIpaBoBbIX ocHoB B3aHMoAetrtcrsux rocyAapcrneHHofi BJracrH v MecrHoro

caMoy[paBJIeHI4q, I4CCJIeAOBaHbT AoKTpr,rHanbHbre rroAxoAbr yqeHbrx-

KoHcruTyrllroHanucroB rro Aauuofi TeMarr4Ke

B rJraBe BTOpOX <<<<Koucruryrlr{oHilrru3arluq B3ar4MoAei4.crsufl.

rocyAapcrseHHofi BJracrv ll MecrHoro caMoyrrpaBneHrrg e Poccuftcrofi @e4epaquu>,

cocrotlqefi IEs rpex naparpaQoB, aBTopoM rrpoBeAeH AocrarorrHo uo4po6Hrrfi aHargs

cyulHocrl4 B3aIIMoAeitcrnwt rocyAapcrseHHofi BJracrr4 r,r MecrHoro caMoyflpaBJreHnfl,

uoAelefi TaKoro B3al4MoAeitctr,un, rlccneAoBaHbr ocHoBHbre [puHrlr,rrrbr

rocyAapcrBeHHo-MyHI4Irt4 rlanbHoro B3auMoAeitcryut, pr3yqeHbr ocHoBHbre

Ha[paBneHl4-s raKoro B3al{MoAeitcreun, a rapKe BbrAeJreHbr 16 @opr raKoro

B3al4MoAeficrsuq. Oco6oe BHLIMaHIIe aBTop KoHrleHTpr4pyer Ha aHaJrrr3e raKr,rx $opt
B3al4MoleitcrB,ws rocyAapcrnesnoil BJracrr{ v MecrHoro caMoy[paBJleHnt, KaK

yqacrne opraHoB rocyAapcrseHHofi BJIacrI4 n SopvrupoBaHr,rn opraHoB MecrHoro

caMoyrpaBneHl'Is; yqacrue opraHor] rocyAapcrneuHofi BJracrrr n upeo6p€BoBaHr4r{

MyHIIIII4[aIIbHbIX o6pa^:onanuft; nepepac[peAeJreHr4e rroJrHoMo.{ufi NaexAy opraHaMlr

rocyAapcrseHH oft BJracrr4 r4 MecrHoro caMoyrrpaBneHrlr.

TeoperHvecKaq, HopMarI,IBHat 14 r4croqHr4KoBeAqecKar 6aza r4ccJreAoB a;rrvrfl



AocraroqHa Anc peuleHr,rr [ocraBJreHHbrx 3anaq. Anroporr,r r.r3yqeHo cBbrrrre 170

HayqHbIX nLITeparypHbIX l4croqHr4Ka, cpeAra Hux cBbrrrre 30 rraonorpa$uft, yve6ruExon

Lr yre6nrtx noco6ufi 14 68 guccepraquft Lr anrope$eparoB 4raccepraquft rro

ropI4AuqecKI{M HayKaM. I-{erocrnocrs v 3aBeprxeHHocrb pa6ore [pr,rAaer $arr
[puBneqeHHt aKToB oeAepanrHoro 14 perr4oHzlrrbHoro 3aKoHoAareJrbcrBa,

pernaMeHT[pyrcqero re I4JII{ I,IHbIe Soprrarr B3arrMooruoueHrafi, B3arlMoAeitcrsus

opraHoB rocyAapcrseuHoft BJIacrI4 14 opraHoB MecrHoro caMoy[paBJreHr.rr.

HoplaaraBHo-rlpaBosofi ocuonofi r4ccneAoB a:nufl, Bbrcryrrurnr4 Koucruryqnr

Poccnficxofi Oegepaqnn, SeAepzurrHue 3aKoHbr, pernaMeHTprpyroqne MexaHr43M

yr{acruf opfaHoB MecrHofo caMoyupaBJreHr.rr B peurprca\uv focyAapcrBeHHbrx

rloJlHoMo'rufi, no43aKoHHble aKTbr flpe:u4enra P@ H flpanureJrbcrBa P@, :axonrr

cyobeKToB, orlpeAentrculue MexaHv3M B3ar.rMoAeficrsns opraHoB rocyAapcrseHHofi

BJIaCTI4 I,I MeCTHO|O CaMoyrlpaBneHr4q, aKTbI opfaHoB MecrHofo caMoy[paBJleHr{.fl rlo

H€BBaHHbIM Botlpocau. 3uuup[qecKaq 6aza ucctteAoBaHr{r orrr{paercr Ha rrpaKTlrKy

opI-aHoB KoHCTI4TyIII4OHHOI-O [paBOCyAr4q rro BonpocaM, cBr3aHHbrM CO

B3al'IMoAeficrszel\a opraHoB rocyAapcrseHHofi BJracru rr opfaHoB MecrHoro

caMoynpaBJreHr4r.

TeoperuvecKat v rrpaKTrrr{ecKar 3Haqr4MOCTb ALrCCepTarIHoHHoro

I{ccJreAoBaHLrfl 3aKrrcqatorct B ToM, tITo ALrccepraHToM cQoprvrr.rpoBaHo rlenocrHoe

IIpeACTaBJIeHI4e O B3aHMOOTHO[reHI4qX OpfaHOB focyAapcTBeHHofi UaCTr4 LI OpfaHOB

MecrHofo caMoy[paBJIeHHq, KaK rro Bo[pocaM trx opfaHr43aljav, TaK r{ B paMKax

LIMercIrInxcfl vr Bo3MoxHrrx $opla B3anMoAeitcrsuq u cJroxr.rBrueficq [paKTr,rKr.{ 11o

AaHHbIM BonpocaM. Pe:ylrrarbl, rloJrf{eHHbre B xoAe r,rccneAoB aH:v,fl,, Moryr 6rrrr
IICTIOJIb3OBAHbI B lpaKTnqecxoft .uerTenbHocTI,r 3AKOHOAATCJIbHbIX

(upe4craBl4TeJlbHbrx) opraHoB rocy4apcrBeHHoft uacru, opraHoB r4crroJrHurelrsofr

BJIaCTr4, OpraH OB MeCTH Of O CaMOy[paBJr eHr{r.

TeopernvecKoe 3HarleHr4e pa6orsr 3aKrloqaerct B ToM, rITo oHo .rlo[orH_ser

ptA yxe r4Meroqt4xcfl vccne4onaHuft, [ocBrrrleHHbrx r43yr{eHI4K) B3ar4MoorHorueuHfr

opraHoB rocyAapcrseHHofi BJIacrH I,I opraHoB MecrHoro caMoylpaBreHrdq.

llpaxruuecKoe 3HaqeHHe [peAcraBJreHHor-o ArrcceprarluoHHoro uccJreAoB a1vtfr



BblpaxaeTct B efo IIonolI(eHHrx v BbrBoAax, [peAno)r(eHr4rx aBTopa o

coBeplxeHcrBoBaHl4q AeftcrBytoqero KoHcrrrryrlr4oHHoro 3aKoHoAareJrbcrBao B ToM

r{I4cre B norlpaBKax K OegepansHoMy 3axona -hlb 131-O3 <06 o6rqr4x npr,rHrlunax

opfaHlr3arlur{ MecrHoro caMoylpaBJreHrrr s Poccuficxofi @e4epaqun>.

Hay'urar HoBt43Ha AncceprarlproHHoro HccneAoB al:zfl o6ycrouena

rIocraBJIeHHbIMI4 B HeM IIenbIo kt 3az.a.{aM'11., a, paBHo c 3TuM, MeroAonorueit

v ccneAoBauvlfl,,I4 3aKJlroqaerct B cneAyrouleM. B peqen:upyeuofi pa6ore Ar.rccepraHT

He [pocro pacKphlBaer cylllHocrb pr Qoprvrcr B3aHMoAeficrsLrs opraHoB

rocyAapcrneuuofi BJIacru cy6terros PoccHficxofi @e4epaqran 14 opraHoB MecrHoro

caMoy[paBJIeHHt, HO I4 rlpeAJlaraer rlonHorleHHoe reoperl{qecKoe ocMbIcJIeHI,re 3TOrO

KoHcrI'ITyIIHoHHo-[paBoBoro t4HcrnTyra Bo B3ar.rMocBfl3u c o6ulnnau 11pr4Hrlr{naMr4

opraHI43aIIpII{ MecrHoro caMoyrpaBJreHzr n Poccuficxofi (De4epaquv 14 trprr1rlr.rrraMu

BKnrcqeHHocrI'I opraHoB MecrHoro caMoy[paBJreHlr{ B cocraB cr{creMbr ny6nH.rHofi

BJIACTI,I.

[accepralrl4oHHoe I{ccneAoB aHUe K.I4. Kopcyu orBeqaer rpe6onaguxna

Hay.ruoft HoBr,r3Hbr Bbr.IIBrlHyrr,IX noroxeunfi, o6ocnonaHHocrtr u

ap ryM eHTr,rpoBaHH ocrr4 BbrBoAoB r4 peKoMeHA a\uit.
HayvHaa HoBI43Ha Al4ccepraqIaoHHofi pa6orur o6ocHosrrBaercr uocraHonxofi

IIenI4 Lr 3alaq I4CCneAOBaHVfls COAepXaUHMWCfl B Ar,rcceprarlzu flonoxeH4flMq!

BbIBOAaMI'I LI KOHKpeTHbIMH rlpeAnoxeHurMrr IIo coBeprueHcrBoBaHlrro [paBoBofo

perynl4poBaHufl B3arlMoAei4crsr4s opraHoB rocyAapcrnennofi BJracrrr cy6rerron vr

opf aHoB MecrHoro caMoy[paBJreHr4r n Poccufi crofi @e4epaqr,rra.

lllas AI4ccepraIII4I'I orBer{aer B norHoft Mepe 3aAaqaM rpeArrpkt Hf,Toro

nCcneAOBaHufl, [OnyqeHHble pe3ynbTaTbl I{3JIaIaIOTCfl B IOr[.IeCxOfi

rrocneAoBareJrbHocrH. flpanuruHo olpeAeneHbr o6rexr w [peAMer

Ar.rcceprarlLtoHHoro rlccneAoB aHvrfl (C. 6).

lnccepraur, oflpeAentt qenb I'ccneAoBaHvr*, apryMeHTr{poBaHo orMeqaer,
qro I4Meerct Heo6xo4t'tMocrb B ycraHoBn el:a:a KoHcrr4TyrlrroHHo-[paBoBoro

coAep)KaHl4-s u Oopt B3arrMo.qeitct'swq rocyAapcrseHHofi BJracrrr Lr MecrHoro

caMoyrpaBJleHl{t Ha CoBpeMeHHoM 3rarre pa3Bvrrvrfl Poccuficxofi @eAeparlHr.r (c. 5).



A Ailfl groro, rro ee MHeHI,IIo, Tpe6yercr pacKpbrrb rrocraBr4Tb uenbrfi pflA

HccneAoBareJIbcKI,IX 3aAaq: o6o6ulenne vr aHaJru3 ocHoBHbrx csoficre

rocyAapcrseHHoft BJIacru 14 MecrHoro caMoy[paBJreHr{r B cucreMe uy6nra.rHofi

Blracrw; - o6o6rqetve 14 aHaJrvr3 npaBoBbrx ocHoB B3ar4MoAeitcrsus, rocyAapcrnennofi

BJIacrI'I 14 MecrHoro caMoy[paBJreHr4t, BKJIroqas aHanv3 ropr.rAr,rqecrofi [paKTI4Kr,r

KoHcrHryIII4oHHoro Cyrc Poccnficxofi (De4ep agkr lr r4Hbrx cyAoB; - o6o6rqeHlre 1a

aH€LIII{3 CyITIHOCTI'I, IIpHHULIfIOB LI OCHOBHbTX HaupaueHufi B3aHMOAeitCrSUs

rocyAapcrnesnoft BJIacrH u MecrHoro caMoyrrpaBrelufl; - BbrrBJr eHue 14 aH€urr43

Oopt rocyAapcrBeHHo-MyHllqu[uubHoro B3ar,rMoAe itcrsufl, Ha Qe4epanruovr Lr

perl'IoH€rnbHoM ypoBHtx; - auaJil43 cyrqecrByrcr.ut4x upo6leu, Bo3Hr4Karcrqax flptr
B3anMoAertcrsuu rocyAapcrnesuofi Bnacrr4 r4 MecrHoro caMoyrrpaBneHr,r , y rp. (c. 5-

6).

Cle4onareJlbHo, TeMarIlKa uornorao.rnfi B3aprMoAe itcrsux opraHoB

rocyAapcrseHHofi BJIacrI{ cy6rexron PoccHficxoft <Degepaquu u opraHoB MecrHoro
caMoylpaBJIeHI'It' HeAocTaToqHo BCecTOpoHHe IIccJIeAOBaHa B HayqHOft lrarepaType,
He yrpaql{Baer csoefi 3HaqI{MocrH I,I aKTy€urbHocrLr Ha ceroAHsruruufi AeHb. B nayxe
KoHcrI4TyIIlIoHHoI-o flpaBa HeAocraer nrrpa6orKll HayqHoro rroAxoAa K rroHrrr,rro Ll

coAepxaHl4to Kareropvrr4 <ny6nuvnaf, Bnacrb), ((B3ar.rMo4eficroue opr-aHoB Bnacr' r,r

MecrHoro caMoylpaBJIeHLIt)), o6o6uleHuq v alanu3a cyrrlHocrr4, rrprrHrlrirroB u
ocHoBHbIX Hanpaueuafi B3avMoAeficrsufl. rocyAapcreeHHofi BJracrr4 v MecrHoro
caMoylpaBreHLI's olucaHulo npo6nenr MexaHH3Ma ero peanLrca;qilfu B

rrpaBo[pr4 MeHr,rreJrbuoft np axrr,rK e Haurefi crpaHbr.

ocHosHaq qacrb o6osHa'IeHI{bIX 3araq aBTopoM yclerxHo perxeHa B

c oA epxaH uv 4Ltcc epTarII{ OHH OrO [r c cI e.II OB aH r4r.

BesycnonHo 3acnyxl'IBaer BHI4MaHT{I ycraHoBoqHrrft Te3r4c aBTopa, qro orKa3
or opfaHH3alll{n [oceJleHr{ecKofo ypoBHr MecrHoro caMoy[paBJreH[r, rloBceMecrHoe

orcTpaHeHl4e HaceJleHat or uz6paruux rJIaB MyHr4rlurr€urbHbrx o6pasonanufi v,
Haooopor' KoHTpoJIb B STOM Bolpoce cy6rexroe Oe4epar\vrLr) BToM rrr4cre ner€ulbHaq
BO3MOXHOCTb IIocJreAHr4X

caMoynpaBJreHuq, BeAeT K

yqacTBoBaTb B perueHr4l,r 3aAaq MeCTHOTO

orpbrBy uecrHofi Bnacrr4 0T Ha.eJreHr{r pr KoHTpOnrc



rocyAapcTBeHHofi BiracTr4 3a MecrHbrM caMoyrpaBneHr,reu (c. 4).

TOJIKOBAH I,IIO KO H CTI'ITYUI4 OHH Of O H HCTI4TVTA

MyHl,Iqn[arlbHbrx opfaHoB c 'ror{Kr,r

B3auMoAe iltcrn,us rocyAapcrBeHHbrx

3peHur V HcTr4 ryrlr4OHULrrbHOfO

Herugq He rloAAep)I(arb BBeAeHr4e B HayqHbrfi o6opor aBTopcKLtx rroAXoAoB K

[poqeccyaJlbHoro acneKToB; aBTopcKofi cncreubr flpr{Hrlr{noo, QopM r4 HarrpasreH14ft

B3ar,rMoAeitcrsur. opraHoB

caMoyrpaBreHuq (c. I 0).

rocyAapcrnenuofi BJracrr4 v opfaHoB MecTHofo

Pa:AenqeM v aBTopcxzfi BbIBoA, rrro yqacrr4e opraHoB, BxoArrrlr4x B eAHHyIo

cl'IcreMy ny6nzvHofi eracru n cy6rerre Poccuficxofi @e4epaquu, B peureH:av 3a1a!

MecrHoro caMoyrpaBneHnt... [opoxAaer rrpaBoByro Heo[pe4en€nnocrb H B cnyqae

pacIuI4pI{TeJIbHOfO TOJIKOBaHHT Karefopllu ((3aAaqr.r MecrHofo caMoy[paBJreHur))

Mo)Ker rIpI'IBecrH x 6ecxonTponbHoMy BMeruarenbcrBy opraHoB rocyAapcrneHnofi

BJracrr,r n cQepy AerrenbHocrr,r MecrHofo caMoylpaBneHr,rq (.1 I )

3aclyxunaer

3aKOHOAaTeJrbHOfo

focyAapcTBeHHbre

rroAAepxKr.{ aBropcKoe npeAnoxeHne o ueo6xo4HMOCTH

3aKpelneHHr olpeAeneHr.rr TepMr.rHa ((oTAenbHbre

IIoJIHoMoqnfl>>' IIOA KoTopbIMI4 [IpeAnaraeTct IIoHHMaTb

rocyAapcrBeHHble rIoJIHoMo'Iuq Poccr.rficrcofi tDe4epaqu u r41u cy6rexra Poccraftcxofi

@e4epaqupl, BXoAtIrIue B LIX KoMrrereHrlr{ro 14 [epeAaBaeMbre opraHaM MecrHoro

caMoy[paBJIeHI4t MyHTIIIHTI€LIIbHbIX o6pa:onaHufi :axoHorra Poccuftcxofi (De4epaquu

vrrrr4 cy6rexra Poccr.lficxofi rDe4epaqnu B rlenrx uan6olee eSSexrrnnHoro

ocyulecrBre[Vt raKI'IX [oJlHoMoqnfi. TanKe cneAyer o4o6pnrb v npeAnoxeH1ae o

3aKpeilneHHH OCHOBHbIX [plIHIInloB HaAeneHUfl orAenbHbrMn focyAapcrBeHHbrMr4

rIOJIHoMo.{uflMLr' a I4MeHHo: 3aKoHHocrl4, Ao6poBonbHocrr4, paqlloHanbHocrr,r,

cornacoBaHHocrH, SHuanconofi o6ecueqeHHocrn. flolHocrrrc p€BAenqeM Lr

aBTopcKl4fi n:ua4 o ueo6xoAr,rMocrn npoBeAeHr,rq [poqeAypbr rrpeABapr,rreJrbHoro

cofJIacoBaHl/'fl c opraHaMI4 coorBercrByroulero MyHr,rqurrzurbHoro o6pa:onaHHr

[epeAaql4 I4M orAenbHblx rocyAapcrBeHHbrx rronHoMo'ruia s KaxAoM cnyqae raKoro

HaAeneHLu (c. 1l-12).

Anrop JIorI4rIHo Lr apryMeurr{poBaHHo o6ocHosrrBaer neo6xo.qzMocrb

I4cKntoqeHEfl vt3 KoHcrpyKIII'It4 crarbl4 131 KoHcruryUuu Poccnficxoft @e4epaqHn

T4

t4



qacrl,I 1.1 BBI4Ay ee nporllBopev'nfl cyrr{Hocrn v HinHaqeHr4ro MecrHoro

caMoy[paBJIeHHq, [pI,I 3TOM lpeAnafaeT 3aKpe[vTb rronoxeHl4e, cofJracHo KoTopoMy

HaceJIeHI4e He roJrbKo caMocTotTeJrbHo o[peAenf,eT cTpyKTypy opfaHoB MecTHofo

caMoyrpaBJreHl,Iq, no IE QopMl{pyer opraHbr MecrHoro caMoyrpaBneHr{r (c. l2).

Tarxe HHTepec ri rrpaKTurrecKyrc 3HaqrrMocrb npeAcraBJrrer I,I

aBropoM npo6ela B cr. 64 (De4epa.nrHoro 3aKoHa (06 o6ulrax

opraHH3aIIHI4 uy6ruavHofi BJIacrI{ B cy6rerrax Poccnftcrofi Oe4epaquu>,

cBt3aHHoro c [pI{MeHeHI4eM cornacr4TeJrbHbrx [porleAyp rtpu o6parqeuura B

focy4apcrseHnHfi Coser Poccrzficxofi Oe4epaqHu. floraraena BepHbrM

lpeAnoxeHl4e AI4ccepraHTKI,I BHecrr4 coorBercrByroulr4x rro[paBKr.r n @e4epanssuff

3aKoH <O focy4apcrBeHHorra Conere Poccuficxoft {De4epaqnr4)), ycraHaBnraBaroulr4e

rlpaBl4no o ueo6xoAllMocrl4 coBMecrHoro o6pauleHu{ opraHoB rocyAapcrneuuoft

Bnacru u opraHoB MecrHoro caMoylpaBJreHr4.f, B focylapcrseHHtrft Coser

Poccuftcxofi <De4ep a\w4 KaK ycnoBl4e pa3peu eHwfl, rrocneAHr,rM pa3Hor tacuit Me)KAy

HHMI4. llpn erola oKoHqareJlbHoe perxeHr{e rro Borrpocy, Bbr3BaBueMy p€BHouacrls

MexAy opraHaMl4 rocyAapcrnennofi BJIacrIl r,r opraHaMr,r MecrHoro caMoy[paBreHr4q,

He Moxer 6rrTr [pI,IHcro 6es [poBeAeHr.rq cooTBercrByroqux corJracr,rreJlbHbrx

rpoqeAyp n focy.uapcrBeHHoM Conere Poccnficxofi <De4ep a\uv (c.12-13).

flpe4cranlrflercfl [paBI,IJIbHbrM kr o6ocHosaHHbrM npeAno]KeHr{e aBropa o

Heo6xoAzMocrl{ Ha[paBneHut rIpoeKToB 3aKoHoB cy6rexron P@, 3arparr4Barorrlnx

AetrenbHocrb opraHoB MecrHoro caMoy[paBJreHzr no pe[reHr,rro BorrpocoB MecrHofo

3HaqeHI'It, [ocJre vx BHeceHHt B 3aKoHoAarelrHrrfi (upe4cranurelruuft) opran

rocyAapcrnenuoft BJIacrH cy6rexra Poccnftcrofi @e4epa\uu B rrpeAcraBureJrbHbre

opraHbr MyHrrunrrilrrbHbrx o6parouanufi, HaxoArrrlr4xcfl Ha Teppr{Toptrr4

coorBercrByrcIqero cy6texra Poccnftcrofi <De4epaqrar4, [Jrfl rrpeAcraB neH;g,fl trMr4 B

Tpt4AIIarI'IIHesHHfi cpoK or3bIBoB Ha yKiBaHHbre 3aKoHorrpoeKTbr. A s roNa qr4crry,

ecJIlI [peAcraBHTeJIbHbIe opraHbr MyHr4rlr{naJrbHbrx o6pa:onauvti- naxoAqul14ec u Ha

Teppl4Topt4ll coorBercrByloulero cy6terra Poccraficrcofi @e4epaqun, 6onee rreM

o4uofr Tperbro BbrcKaxyrcr [porr4B lpuHfrTtrfl

BbI'BJICHI,IC

rrpr4Hrlr4rrax

coorBercrByroqero 3aKoHa 14

perueHr4ro 3aKoHOAaTeJrbHofocy6rexra Poccuficrofi @e4epaqnu, no



(npeAcranurelsuoro) opraHa rocyAapcrnennofi BJracrr{ cy6terra Poccraficxofi

@e4ep aq vkr co3qaercq cornaclrreJrbHaq KoMr4 c cut. (c . I 3 - 1 4 ).

Ee:ycronno r,rHTepeceH n nocrpe6onau BbrBoA aBTopa, rrro (opraHbr

rocyAapcrnensoft Bnacrl4 HaAeneHbI qpe3MepHbrMlr rronHoMoq'vsMr4 B cSepe

MecrHoro caMoy[paBJIeHI4q, eraBfl, nugosofi ypoBeHb uy6nn.ruoit sracru B rrprMoe

[oAqI4HeHae cy6rerry Poccuficrofi @e4epaquu, npu6rrpr:xafl TeM caMbrM MecrHoe

caMoyrpaBJreHue K rocyAapcrneHHofi BJIaCTVT, a He K Xr4TenrM MyHlrrlr4[atrbHbrx

yclonufi Anfl ocyulecrBrettrfl MecrHbrM

He AOJIXHO nOAMeHflTbQfl fOCyAapCTBeHHbrM

o6pasonauufi. CosAaur,re perr4oHaMu

caMoy[paBJreHrreM cBor{x nolnorraoqufi

yrIpaBJIeHueM; QyHxquu MecrHbIX opraHoB BJracrr4 He AoJDKHbT ocyulecrB rrfl"tbcs.

rocyAapcrBeHHbIMI{ opraHaMr4, r,rHaqe [epetrepKr4Baercr Bcs, fig'es npn6nuxeHHofi x

HaceJreHr,rro BJracrr,r, KorAa raxArrfi rpaxAaHHH Mo)r(er (AorqHyrbcr Ao uee pyrofi>

(c. 60).

flparrnuecrofi rleHHocrbro o6raAaer n aBTopcKoe BI,IAeHIIe roro, t{To

(rocyAapcrBeHHar BJracrb B nnue perrloHanbHbrx opraHoB o6raAaer IxHpoKIrM

BO3MOII(HOCTSMII BJil4flHt4fl, Ha OpfaHbI MeCTHO|O CaMOyIIpaBJIeHI,If,, IIOTBIIBIIIUMLTCfl y

cy6rerron @e4epaquu eue B 2014-2015 roAax BcrIeAcrBLIe upone4euuofi

MyHr{rlr4rralruofi peSopnarr>. Anrop cnpaBeAnl{Bo 3aMeqaer, r{To <SarruuecxHfi

repexoA K rocyAapcrBeHHoMy yrIpaBJIeHI4Io Ha Mecrax

MoMeHTa BHeceHu-s [olpaBoK B rnaBy 8 KoHcruryrrvr4

rrocneAylourero pefoprraupoBaHI,If, ny6nnunofi Bnacrn

pbrqarr4 sogAeftcreuq co cropoHbl cy6terron Ha

rrpeAycMorpeBrxr4x Bo3MoxHocrr,r o6p arnofi cBfl3vr cHI43y BBepx) ( c. 9a - 9 5 ).

Baxeu t,t npr4Hrlr,rluuureH BbrBoA aBTopa, uro <ra:6paHue rnaB MyHI4III4rIanbHbIX

o6pa-:ona:nuit c ucrroJrb3oBaHpreM (KoHKypcuofi tuoAenl4)) Molxer crarb rIoJIHocrbIo

noAKoHrpoJrbHbrM cy6tercry {De4epaqnu B cr4ny noroxeHnft 3aKoHorlpoeKTa

(De4epanrHoro 3aKoHa (06 o6unx rprlHur4[ax opraHI{3aIII4I,I MecrHoro

caMoy[paBJreHr4r n egnHoft cucreMe rry6ruvuofi uacrn)), corJlacHo KoropblM rJIaBa

MyHrlrllrnzl[bHoro o6paronaHnx uz6upaetct [peAcraBrITeJIbHbIM opraHoM

MOXHO KOHCTaTI4pOBaTb C

Poccnftcroft @e.qepa\w Lr

B PoccrErE, Ao6aennuux

MyHr4rIr{[€L[UTeTbI 14 He

MyHr.IIII4rrarIbHoro o6pa:onanr4s. r43 trncJra KaHAr4AaroB, npeAcraBJIeHHbIX BbIcIUI,IM



Aon)KHocrHbrM nr4rIoM cy6beKTa Pocczficxofi

3axoHonpoeKra Ns 40361-8), u r. A. (c. 101)).

Hemsq He orMerr4Tb crpyKrypr4poBaHHoe

@e4epaquu (v. 2 cr. l9

Al'IccepraquoHuofi pa6ore 6opt uecrHaArlarr4 ocHoBHbrx 6opr rocyAapcrBeHHo-

MyHI4uI{[ELIIbHoro B3allMoAeitcrnur., npr4qeM BaxHoe 3HaqeHHe uMeer u anropcraft

BbIBoA o roM, rITo 6olrrunucrno $op* rocyAapcrBeHHo-MyHr{UurriubHoro

B3al4MoAeficrsus xapaKTepll3yerct oAHocropoHHr.rMr4 cBfl3flMr4 cBepxy BHr43, BBr.rAy

qero Hapyuraerct npaBo MecrHoro caMoynpaBJreHnr Ha B3auMo4eftcrnue c opraHaMr4

rocyAapcrseuHofi BJracrr4 (c. I 06- I 55).

B AV cceprarlr{t4 TaKXe o6osHa.reHrr HoBbre

o6ocnosaHraro MexaHr43Ma B3aHMoAeficrsvs opraHoB

Qeaepat "Horo 
kr perl,IoH€rnrHoft yponnefi (cyunocrr, rpr,rHrlr.rrrbr Lr ocHoBHbre

HalpaBneuux) H opraHoB MecrHoro caMoy[paBneHrlq c yqeroM KoHcrvryuraoHuofi

peQoprvru opraHrr3 ar\vu uy6lnvuoft n"lacru.

I'IrvruoHrlpyer H BbItBJIeHI4e aBTopou 6omruoro rrrcJra npo6enoB B paMKax

npono4nnaoft KoHcrHTyqIaouHofi pe$oplarr uy6nuvnofi BJracrH. B qacrHocrr4,

poccuftcruft 3aKoHoAarenb He llpeAycMarprlBaer Anfl opraHoB MecrHor-o

caMoylpaBJleHl4t Bo3MoxHocrlr He corJracr{Tbcr c nepe4auefi orAenbHbrx

rocyAapcTBeHHbIX rloJlHoMoqraft. Asrop [paBI4JIbHo oTMeqaeT, qTo 3aKoHoIaTeJrbHo

He [peAycMorpeHa [polleAypa [peABapr,rreJrbHoro cofJracoBaHnt C OpraHaMr,r

coorBercrBylouero MyHI,Iqu[€tJrbHoro o6paronaHur [epeAaqu orAenbHbrx

rocyAapcrBeHHblx uolHotrloqnfi. (c. I l5- I l6). Oruo4a, cJreAyer npanzlrurrfi
BbIBoA' rITo poccuficxuft 3aKoHoAareJIb He yqen AaHHbre rroJroxeHr4fl rrptr

KoHcrpyKIIar HopM KoucrHryuuu Poccuficxofi @e4epaquu (crarrra 132) 14

@e4epanrHoro garoHa J\b 131-03 (rlana 4), nsugy rrero rlerecoo6pa-:Ho BHecrr.r

coorBercrByrorrlnx rrorpaBoK n @3 -l\s l3l-O3.

oco6o cneAyer orMerI,ITb aKTy€LnbHocrb cBoeBpeMeHHocrb rrpeAnoxe.".l,fi

aBTopa o Heo6xo4I'rMocrl4 paccMorp eHVfl Bonpoca ((o Bo3MoxHocrrr BHeceHrrt

AonolneHIaft B EroAxefintfi KoAeKc Poccuftcxofi @e4epaquu, Ha ocHoBaHar4

Koropblx Sr'rHancHpoBaHLIe uomroN,to.{ufi opraHoB MecrHoro caMoy[paBJreHHr,

LI TIOJIHOE I4CCJIE.trOBAHI4C B

rroAxoAbr K Har{HoMy

rocyAapcrneuuofi BJracrn



BbITeKaIOUI4X lr3 yrragTy'fl B OCyUIeCTBJIeHLIII fOCyAapCTBeHHbIX rrOJrHOMOqHfi,

AorlycKilnocb 6bI I,I3 cpeAcrB KaK MecrHoro, TaK r,r perr4oH€urbHoro 6roAxeros. 3rn

rIoJIo)KeHIit AoJI)KHrt nafiru orpa)Keuue 3axouorpoeKre J\e 40361-8 OelepaJrbHoro

3aKoHa <06 o6rql4x npIaHUI{[ax opraHr,r3arlvr4 MecrHoro caMoynpaBreHus n egr'rnofi

cl'IcreMe uy6nravHoft BJIacrI4)), oAHaKo B Hacroruqufi MoMeHT HopMa o6

rIcKJrIoqI4TeJIbHo MyHrIIII4tr€LrrbHoM QranaHcnpoBaHuu flepeHeceHa r43 @e4epanrHoro

3aKoHa or 6 oxrqfpt 2003 r. J\b 131- (D3 B rrpoeKr B Heu3MeHHoM Br,rAe (c.l I 9-120).

Ceexefi I4 BnoJrHe 3acnyxl4Baroulefi [orAepxKlr BbrrJrrAr,rr aBTopcxaa u4er o6

pI3MeHeHI4I{ KoHKypcsofi MoAenI{ 3aMerrleHnr AoDKHocrr{ rJIaBbr MyHr,ruul€urbHoro

o6pasonaHua, B ycnoBnqx npeo6na4alLrfl npeAcraBrarereft rocyAapcrBa rrpu

QoprrarapoBaHnr4 KoHKypcHbrx rouHccufi. [IoalepxrrBaeM aBTopa B ToM, rrro

onrunaanHrofi 6rua 6u [paKTI{Ka, ilpu xoropofi rroJroBr.rHa qJreHoB xoHxypcnofi

KOMI'ICCUU Ha3Har{aerct [peAcraBETenbHbrM opraHoM MyHnrlr{[iurbHoro

o6pa:onaHi/^f^, a rIoJIoBu Ha - HaceJIeHIaeM MyHr4rIr4rr€LJIbHoro o6pa:o BaHvIfl,Harlpr4Mep,

I'I3 .{ucra [oqerHblx rpaxAaH ulrv or o6rqecrseHHofi rraJrarbr MyHr,rqunanbHoro

o6paronauzr. (c. 165).

Mrr [onHocrbK) pa3AenreM o''aceH'' Ar4ccepraHTKr,r, rrro

rocereHqecKoro ypoBHq V3 TeKCTa Crarbn 131 KoHcrHryuvu

@e4epaqrau rro3BoJrrer 6ecnpenrrcrBeHHo H3MEHI4Tb Se4epanrHoe
3aKoHo'{areJlbcrBo u orKa3arbct or Qopvl.lpoBanus nocereHqecKoro ypoBHt
MyHI{IIu[uLIIbHbrx o6pa:onaHr.rft Ha cBorrx reppr4Toplrrx, rrro 14 rrpeAcraBJreHo B

3arononpoeKre J\lb 40361-8 @e4epanrHoro 3aKoHa (06 o6rqux rpr.rHrlr4rax
opraHH3aIII4I'I MeCTHOTO CaMoyrrpaBneHufl B cr4creMe eAzHoft ny6lzuuofi uacru>>.
npeAnaraloqero B crarbe 9 ocraBI'ITb ToJIbKo rpLr BuAa MyHr{rlr4rr€urbHbrx

o6pa:onanuft: ropo4cxofi oKpyr; MyHLt rluuarurrrfi oKpyr; BHyrpr4ropoAcKa,
Teppuropr.rq (ilryrpuropoAcKoe MyHr4rlr.rriurbHoe o6pa:onauue) fopoAa

Se4epanrHoro 3HaqeHI4t. leficrnurerrbHo, r{ B 3ToM Her HrlKaK[x coMHeHr.rfr. .*o
(yrrpa3AHeHae uoceleuuft Moxer rrpr4Becrr4 K

caMoynpaBreHl1.s., KoTOpOe [ocJre [olpaBoK B

@eaepaqnr{ oKa3€urocb noA erqe 6omurr.rM AaBneHr4eM

((14CKnrcqeHI,Ie

PoccHficxofi

rleHTpanl,I3al{xu MecTHofo

Koucruryuuro Poccuficxofi

co cropoHbr rocyAapc'rseHHofi



Brracrr,r)) (c. l7l ).
AHarus Allcceprarr[oHHoro HccJreAoBaHW npl4BoAr,rr K BbrBoAy o roM, r{To

npeAcraBJleHHat pa6ora rBJrrercr 3aKoHqeHHbrM HayqHbrM TpyAoM, orBeqapulr.rM

rpe6onanvtflM, rlpeAbtBn.teMblM K Ar,rcceprarlnrM Ha concKaH:ze yu€Hofi crerreHr.r

KaHAHAara rcpv!.utt{ecKl4x HayK. Buecre c reM, BHI{MarenbHoe o3HaKoMJIeHHe c

Al{ccepraUuefi BbIqBI4JIo HeKoropble Borrpocbr, HeAocrarKH, y[yuleHr{ fl Lrrru clopHbre

MOMeHTbI, KOTOpbIe CneAyeT paccMoTpeTb v rrpor(oMMeHTr4poBaTb B XOAe

ny6nnvHofi :arqnru:

1. Anropy cneAyer yrorlHurb B xoAe uy6ruvHofi sauurur rpeAnox(eHHoe r.rM

3aKoHoAareJIbHoe o[peAeneHI4e cr{creMbr opraHoB ny6nn.rHofi BJracrlr. Anrop

[peAnafaer coxpaHl{Tb B KOHCTpyKTIUI CTarbr4 TOJTbKO [epequcneHr{e opraHoB,

BXoAclIux B cHcreMy OALIHofi ny1tuqHofr BJracrlr, c o6q:areJrbHbrM BKJrrcqeHr4eM

AonxHocrHbIX nuII KaK cl4creMHbrx 3JreMeHron ny6nuqnoft BJracrn. (c.20. flprE erov

B HayKe KoHcrI,ITyIIuoHHoro rlpaBa Her eAr4HcrBa B orHorrreHlrr,r rofo, ueo6xoguruo

rtl BKJIIoT{arb B cocraB rloHtrnr ((ctlcreMbl opraHoB ny6nuvnofi BJIacrI,I))

coorBercrBytoqux AonxHocrHbIX rnql, a HeKoropbre aBTopbr roroBbr BKJrrcqarb B

cocraB ny6luuHofi sracrH errle 14 cyorexron o6qecrseHHofi sracru2.

2. Anrop HecKonbKo 3noyrlorpe6rrer qrrrr{poBaHr,reM v racrroJrb3oBaHr,reM

IIOAXOAOB, rrpr.rMeHqeMbrx B Teopr{r4 rrpaBa rrpr{MeHr,rTeJrbHo K rloHtTr4ro BnacTr.r B

uenoM (c.15-16), noHrrnrc rocyAapcrBeHHofi sracru (c.25-26),, nonlrrrEro QopMbr 14

coAepxaHn'. (c.107). flpe4cranrfl.ercs, qro 6rrro 6u 6onee yMecrHbrM r{crroJrb3oBarb

Teoperl{qecKl'Ie MOAeJII{, I4crlonb3yeMbre B AoKTpr{He KOHCTT4TyTIITOHHO|O rrpaBa.

3. Anrop, He 6es ocHonauuft, KoHer{Ho, Ho rrpeAnaraer arrpuopHo

HCtIOJIb3OBarb KoHlleuqurc ([pe3vAeHT-fJraBa focyAapcrBa)), [peArronafar, qro ((y

t Berpy*o" A.8., KoxeeHnxos O.A., MeuteprruHa B.A. Koncrllryr{uoHHa, peQoprraa 2020 rorc KaK ocHoBa
nocrpoeH[t ycroivneofi u rSQexrnaHofi cucreuur ny6lrvHoro ynpaBJreHnq s Poccuh // KoncrlrryquoHHoe r.i
MyHHflflnulbHoe npa8o. 2021. N 9. C.28 - 32; Ko6raps-<Dporona M.H. Cr.rcreMa opraHoB ny6rnvHofi BJracrH
Poccnficroft tDeaepauur'r: noHtrne, xapaKrepHbre rrpH3HaKr.l, slauNroaeftcrsue /l Cu6upcKoe 111pprr4qecroe o6otpeHue.
2021. N 2.C.192 -203.
'Mapxo"a E.H. o6urecrBeHHat u (nnu) ny6lr,rvnar BJracrb: npo6nenaa coorHoueHur B KoHreKcre KoHcr,ryrrnoHHoil
peQoprrrur 2020 r. // KoucrrlryunoHHoe H MyHHr{Hn€ubHoe npaBo. 2021. N 12. C.24 _29:
r{e6orapea f'H. KoHcruryuHoHHo-npaBoBbre MexaHH3Mbr QopurlpoeaHun e1nuoir cucreMbr ny6ruvHofi BJracrr.r B
Poccuficroft OeAepaqnr.r ll poccuilcrcufi rcprruvecrufi xypHaa. 2020. N 6. C. g _ l7 .



flpe:n4eHra Poccuftcxofi Oe4epaqnr4 AoJrxHbr 6urr rroJrHoMor{r4q, orHocruruecq K

raxAofi Hs sersefi BJIacTLI (Hapxay co cBor.rMu co6crseHHbrMrl rroJrHoMotunuu). 14,

KaK oHa cqllraer, Ilerecoo6paureft cqr.rrarb llpe:u4eHra Poccuficxoft @e4epaquu

HerlocpeAcrBeHHbIM HapoAHbrM npeAcraBureJreM, o6ragarorqnu ttoJrHoMovtt4flv^r

opraHa rocyAapcrneuuofi BJIacrI4 o6qefr KoMrereHqur)) (c.29). llolaraerra, qro

aBTopcKI'Ie paccyx4eurfl He BrroJrHe o[r4parorcr Ha lorcpr,rHaJrbHoe o6ocnonaHrae

npanouovufi rJIaBbI rocyAapcrBa, TaK KaK, HanprrMep, B npe3trAeHTcKrax Lr

rIapnaMeHTcKI'IX pecny6nuKax, Aa)Ke B Tex cryqaqx, KorAa B KoHcrraTyrluu raxof,

cTaryc HoMTIH€LIIbHO OrIpeAeJIeH, y rrpe3r,rAeHTa oTcyTcTByroT TaKoro pola
norHoMotluc, TaK KaK 3To Bcryrraer B xonQm,rrr c peanr{3a\uefi [plrHrlnrra

pa3AeneHnq sracrefi.

4. B pa6ore ecrb 14 orIpeAeJIeHHbIe QarcronoruqecKve oruu6xu z ne6pexHocrr.r.

Tax aBTop orMeqaer, trro c 1989 roAa ((B 4eficrnyroqyrc Ha ror MoMeHT

Koncruryuuro PCOCP Bcero 3a qerbrpe roAa 6rrro BHeceHo 6oree recflTr4

rorlpaBoK>. (c.46). B peanrnocrl4 xe 3a eru 4 roAa s KoHcrr.rryrlr4ro PCOCP lgTB

roAa 6rrlo BHeceHo 6olee 400 noupaBoK.

5. flo:nolult ce6e He corJlacllTbcf, c erqe oAHr,rM a[pr4opHbrM aBTopcKHM

cyXAeHI4eM' KOrAa AI'ICcepTaHTKa pacCMaTpUBaeT T.H. ((KaApoByIO [onplTr4Ky)), T.e.

((B3au MHo e yqacrl{e opraHoB rocyAapctseHHoft BJIacrH Lr MecrHoro caMoyrr paBneHr4t

B Ha3HaqeHHr{ urrr4 vtz6paruuu Aon}KHocrHbrx Jrr.ru orr.rx opraHoB) neo6xoAralaofr

Soprr,rofi B3aHMOAeitCrsus opfaHoB focyAapcreeHHofi BJracrrr u MecTHOfO

caMoy[paBJreHl4t. llo ee MHeHr{K), <uau6oree qpKo AaHHoe HarrpaBneHr{e

nporBJrf,ercr B TaKUX Qopvrax B3ar4MoAeitcrnut, KaK yqacrr4e opraHoB

rocyAapcrneuHofi BJIaCTLI cy6rexron Poccr,rftcxofi @e4epaquu B Qoplaupo BaHLrv

opfaHoB MecrHoro caMoy[paBreHuq n yqacrLre opfaHoB MeCTHOTO caMoy[paBJreHru

B I'I3OpaHHv BbICIIIero Aonx{HocrHoro nr4rla cy6texra Poccuficxofi (Delepauuu (c.

105)' flolaraeu' rITo 3To HarIpaBneHI,Ie orHroAb He f,Brrercq yHr,rBepc€rnbHbrM

BapvaHToM B3al{MogeitcrYuf' KaK c yr{eroM Harrrero 30-nernero fiocrcoBercKoro
orIbITa' TaK H Ha ocHoBe MLIpoBoro onblTa opraHrl3aUnrl MecTHoro caMoy[paBJreHur.

BseAeHHrre B [ocJreAHI{e HecKoJIbKo Jrer KoHcrLITyIIr4oHHbIe rroJloxeH 
^fl. 

a raKxe



IIOflBI,IBIUuitcs Qoprr,rar y.racrr4fl AerryraroB MyHtrrl!{[zurbHbrx rrpeAcraBr{TeJrbHbrx

opraHoB n c6ope uoAnucefi B roAAep)r(Ky KaHAr{Aarypbr ry6epnaropa rBnrrorct

AocraroqHo apxa[TIHbIMLI I4Hcrr4TyraMH, BHeApeHHbrMI4 rlo vHrIlnarvne npanruleft

ilaprr4pr n poccufi cKoe KoH crlrryrllroHrr oe 3aKoH oAarenbcrBo.

6. Hexoropble aBTopcKI4e BbIBoAbI, Ha Harrr B3rJrrA, rpe6yror 6oree cepresuofi

apryMeHTarlr4vr. Tax, Halpl4Mep, AI{ccepraHTKa Ha ocHoBe KparKoro aHaJrv3a

3aKOHOAareJIbCTBa AOKil3bIBaer, qro (opfaHbr MecrHofo caMoy[paBrre[Vs, KaK

rIpaBLIJIo, HaAenf,Iorcq rocyAapcrBeHHbrMn rroJrHoMov'wflMvr 6eccpo.rHo, 14 s srofi

cBt3LI Bo3HIlKaer Borrpoc o qerecoo6pa3Hocrr4 uo4o6uoro HaAeneHr4r)). llo ee

MHeHI',IIO, (rOCyAapCTBeHHOe [OnHOMOT{r4e, KOTOpbTM HaAeJrrrorc{ opfaHbr MecrHofo

caMoy[paBJIeHI{t, Mo}I(er [orepqrb cBoro aKTy€LrrbHocrb, vrrpr ueo6xo4HMocrb

HaAeJIeHI4fl vM MecrHbIX opraHoB cyulecrByer roJrbKo B orrpeAeleuHrrft npeuenuoft

repnoA (naupuvrep, B rlepuoA rlpoBeAeHr.rr KaK[x-Jrr46o :Ha.rhMbrx Mepoupurruft)>,

u B :rofi cBs3u Hy)KHo (cpoK HaAeneHr4q opraHoB MecrHoro caMoylpaBreHr,rq

OTAeJIbHbIMI'I fOCyAapCTBeHHbIMI4 IIOI'IHOMOTIPTAMI1r>> OTpAKaTb B COOTB9TCTByIOUIeM

HopMarLIBHoM rIpaBoBoM aKre B KaxAoM cnyqae HaAeneHur. (c. 115). Hana

rlpeAcraB[rflercs, '{ro raxoft BbIBoA HecKonbKo [pexAeBpeMeHeH, TaK KaK HeloHqrHbr

KaK qerKI'Ie Kpvrepuu raKoro peureHr,rq, TaK w o6ocHosaHrae cpoKa HaAereHl,rq

rIonHoMoqI'ItMI4. AgaloruqHo, cJIoxHo coulacvrbcfl 14 c rlycrb He c a6coJIIorHbIM, Ho

Ao[ycKaeuoft anropoM [peAJIoxeHI4eM o rrpeAocraBJreH:aw rrpaBa 3aKoHoAarelrnoft

vHkrr\naraBbl uIaBaM MyHHIII4TIILIIbHbIX o6paronaHuit s 3aKoHoAareJrbHbrx opraHax

BJIacrH cy6lexron P@ (c. 122). flpan4a aBrop oroBaprBaercr, .rro 6oree JrorqrrHbrM

tBJlterct rIpeAocTaBJIeHI4e STOIO lpaBa rrpeAcraBr4TeJrbHbrM opfaHaM MecrHofo

caMoynpaBreHr4q (c. 122-123).

ocHosHrre IIoJro)KeHI4t, rIpeAcraBJIeHHbre B AIlccepraIIr4oHHoM LrccJIeAoB aHvtv,

HaIIIJIH orpaxeHHe B ny6nnxaqurx aBropa. Anrope$epar Arrcceprarlun
coorBercrByer ocHoBHbIM LrI:eflM v BbrBoAaM, coAep)KarrluMcr B pa6ore.

[uccepralll4q, aBTopeQepar AI{ cceprarl vtv, vrMeruquecq uy6nu raqr44 aBTopa BHocqr

saNrerHrrfr, caMocrosrenrurrft BKnaA B .ualrnefiruee

KOHCTATyrrproHHoro [paBa, TaK H ropt4Ar4qecrofi Hayru B

pa3BI,ITr{e, KaK

IIenoM. [Hccepraur



floKa3alla rpaMoTHoe I{clonb3oBaHl4e TepMLIHoB 14 [oHqTI4ftHOr-O an[apaTa.

Co4epxaHue pa6orrr coorBercrByer 3aqBneHHoMy rJraHy, BbrBoAbr o6ocHosaHrr,

AocroBepHbl 14 aepn$uqzpoBaHbl. Pa6ora AocraroqHo anpo6r{poBaHHar: 11o reMe

AI4ccepraUI4lI cAeJIaHo 14 ny6twxaryufi, B ToM rrrlcJre 7 crarefi B BeAyqHX

peIIeH3I4pyeMbIX HayqHbIX I/.3AaHI/'flX Vr )KypHanax, peKoMeHAoBaHHbrx BAK.
CogepxaHue anropeQepara rronHocTbro cooTBeTCTByeT TeKCTy AlrccepTaur4H.

JIu'IHrtfi BKJIaA col'IcKarenq cocrorrr B ero He[ocpeAcrBeHHoM y"aarr4u Ha Bcex

3Tanax [poqecca BbITIOJIHeHl/.fl AUCCeprarIu]r, uonytreHr,rr4 l,rcxoAHbrx AaHHbrx, lrx
aupo6aquz B HayrrHbIX ny6lnraqnax, B BbrcrylJreHr.rrx Ha Me)r(AyHapoAHbrx u

HayqHo-

Ba)I(HOe

Bcepoccr4fi crnx HayqH brx r.r H ayqH o-[paKT[rrecKr,rx xoHs epeHrlr4 _SX

O6qrfi BbrBo.rI

llpe4crauleHHat AI{cceprarlur rBJrrercr caMocrof,re*Hofi
rnanu0uraqzouHofi pa6orofi, n rcoropofi rdccneAoBaHa npo6JreMa, r4Meprqa,
3Har{eH}Ie l.ns pa3Bkrrl4.f, oreqectseHHofi HayKI{ KoHcrr.rryllr{oHHoro [paBa.

Anrope0epar Al{ccepralluu ronHocrbro coorBercrByer ocHoBHbrM
[oJloxeHa'M rlpoBe4€uuoro Al4ccepraurrofi uccneAoB aHlfl. HayvHrre ny6tmxa4ww
AI{ccepraHTKI4 B noluofi Mepe orpaKalor ocHoBHbre HayqHbre pe3ynbrarbr
AI{ CCepTarIr4oHH OrO [ccnenoB aHr4fl .

Yra:aHnrre 3aMeqaHllq JII4IIIb [oAqepKuBaror op'rvH'nbHocrb u
caMocrotreJlbHocTb BbITIOJIHe]H]as AHCCepraIIuoHHOfO I4CCneAoB aH1tfl, B rlenoM HOCrr
Al'IcKycc'ouuufi xapaKTep u He BJIt4tIor Ha o6rqyro rroJrol*HTenbHyro orIeHKy
lpoBeAeHHOrO AVCCepraIIrroHHOfO t4ccneroB aHW', BHe BCrKOro coMHeHr4r-
BHOCTUIefo BKnaA B HayKy KOHCTT{ryrIr4oHHOfO rrpaBa.

luccepraqzr Kopcyn KceHz u wnauosHbr Ha reMy: <focy4apcrBeHHa, BJracrb
14 MecrHoe caMoy[paBJIeHI'Ie: KoHcrLITyIIlIoHHo-[paBoBoe perynr4poBaHr4e
coAepxaHnfl v B3al4MoAeitc'nus>> coorBercrByer rpe6onaHurM, rrpeAbf,BJrreMbrM K
KaHALIAaTcKITM AucceprallutM [o c[eIII4€uIbHocrH 12.00.02 KoHcrrrryq4oHHoe
npaBo; KoHcTr.rryrluoHurrfi cy4e6nrrfi [poqecc; MyHarlan€urbHoe [paBo B
coorBercrBnv c nyHKraMr,r g-r4 floroxeHu.q o rop,rAKe npncynrA eHVrfl yqeHbrx
creueuefi' yrBepxreHHbIM IIocraHoBJreHr,reM llpanurenbcrBa poccuficxofi



<De4epaqr{H or 24 cesrrr6pt 2013 r. J\b 842.

Anrop, Kopcyu Kcenug I4saHosHa, 3acJryxr,rBaer rrpucyxAeHnfl y.reuofi

creneHl,I KaH.qI4Aara rcpraAuqecKux HayK rro c[erlu€rnbHocrr4 12.00.02

KoHcrI,ITyIILIoHHoe npaBo; KoHcrr4Tyquouuuft cy.ue6Hrrft rpoqecc; MyHrarlr4rrarrbHoe

rrpaBo.

luccepraqnr K.I4. Kopcyn v or3brB Ha Ar4cceprarluro o6cyx4eHsr Ha

3aceAaHLIu xaoe4pu KoHcrI4TyIIrIoHHoro, aAMr4Hr4crparr{BHoro r4 MyHr4rlr4[€urbHoro

rlpaBa "12" Mafl,2022 r., rrporoKon Ns 15.

3ane4yroqnfi xaQe4poft

KOHCTT{ryqUOHHOfO,

aAMr4Hr.rcTpaTr,rBHof o r{

MyHr.rrln[€LrrbHoro npaBa,

A-p rcpr4A. HayK rro c[erlH€LirbHocTLl

12.00.02 ((KoHcrr4ryr{r{oHHoe rrpaBo ;

KoH crrlryquoHHufi cy.ue6H srft

[poqecc; MyHtrrlu[aJrbHoe npaBo)),

AOIIEHT

AH4pefi AlexcauApoBuq

Kon4paruen
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