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KOHCTHTYLIMOHHBIA CyaeOHBIH MPOIECC; MYHHUIMIIATBHOE [IPABO
(r. Yensabunck, 2022)

AKmyanvHocmb 3a4BICHHON TEMbBI TUCCEPTALIMOHHOIO HccienoBanus E.B.
TuToBOM BO MHOrOM ONpENESIETCS COBPEMEHHBIM COCTOSHHEM Da3BHUTHS
UHCTHTYTOB  HApOJIOBIACTHA, NpoONEMATHKOW  (OPMHPOBAHHS  IIPABO-
NOBEJICHYCCKUX MOJEJIEH» B OCHOBE KOTOPBIX JIKAT MapagurmMa OOIIECTBEHHBIX
OTHOLICHHH CHCTEMBI «YEJIOBEK — OOMIECTBO -TOCYHapCcTBO». B 9TOM cBsA3M
CTAHOBHUTCS BOCTPEOOBAaHHEIM, a C MO3WLUH KOHCTHTYHHOHHO-IIPABOBOM HayKH
HEOOXOJMMBIM, MCCICJOBAHME CYIIHOCTH M CONEPHKAHMSA OCHOBBI «TAKMX
KOHCTUTYIIMOHHBIX MOJEJIEH IPAaBOMEPHOTO TOBEICHHUsA, KaK COJMIAPHOCTh H
B3aMMOJCHCTBHE Y€JI0BEKA, TOCY1apCTBa M 00IIECTBA, a TAKXKE yJaCTHE TPAXKIaH B
MHOrooOpasuH NPAaKTHK HEMOCPEICTBEHHOM AEMOKpAaTHM, NEjIaX roCyJapcTsa H
oOmecTBay. B3amMoneHCTBUE B CUCTEME «YEIOBEK — TOCYAAPCTBO — OOIIECTBOY
CIICAYET pacCMaTPHUBATh KaK IIEJIOCTHBIA INPOLECC W Pe3yJIbTaT IIPAaBOMEPHOTO
MOBEJICHUS OCHOBOIIOJIATAlONIUX CYOBEKTOB KOHCTHTYIIHOHHBIX OTHOIIEHHIA.
JluccepTanT mnpeiaraeT AaHHOE B3aUMOJCUCTBHE MOHHUMATH, KaK IPABOBYIO
KOMMYHHKAIIMIO ~ KOHCTHTYLIMOHHOIO  CBOHCTBAa NpPH3BAaHHOE «OOECIEYHTH
AOCTUXKEHUE COIHAJIBHOIO M IOJMTHYECKOTO COTJIaCHA MJIA COBMECTHBIX
CO3UIATEIBHBIX AEHCTBUM Ha oOmee 6maro» (C. 29 aBTopedepara).

Koncruryuma  Poccuiickoit  ®enepamii  BBHICTYIIAaeT «B  KA4eCTBE
HAMOHAJIBHOM CHUCTEMOOOpa3yrouied OCHOBBI M CTAaHAapTa MMOBEICHMS YEIOBEKa,
rocymapcTBa M OOLIECTBAa», 3aJa€T OPUEHTHPHI M BEKTOPHl IPABOMEPHOIO
NOBEICHUA CyOBEKTOB TIpaBa. HemanoBaxHyro poiab B  (HOPMHPOBAHUU
NPaBOMEPHOI'O ITOBEACHHWA MIPAET NPABOCO3HAHWE, YPOBEHBb PAa3BHTHS MPaBOBOM
KyJbTYpBl BOOOINE U, KOHCTUTYHIHMOHHO-TIPABOBOM B 4YacTHOCTH. Henp3s He
YYUTBIBATh M BJIIMSHHE MEHTAJIMTETa TIpaXAaH Ha BHIOOD TOW HIM HWHOM
MIOBEIECHYECKON MOICITH.

JluccepTaHT OOOCHOBBIBAET AKTYAIbHOCTh TEMBI CBOErO MCCJIEIOBAHMA,
CIPaBEUTMBO YKa3blBas HA TO, UTO «KOHCTUTYLHS PACCMATPHBAETCS KaK TapaHTHS
(yHIaMEHTAJIBHOTO KOHCEHCYCa, HEOOXOIUMOTO IS COLMAIBHOM CTAOHIIBHOCTH U
CIUIOUEHHOCTH, OOMIEH  MHTErpUPYIOMIEH  OCHOBBI  JUIS  HAIMOHAJBHOM
UICHTUYHOCTH rocyzaapcersa U obmectsa». K uuciy moBomoB, 000CHOBBIBAIOIINX
aKTyaJIbHOCTh H30paHHOM aBTOPOM [MCCEPTALHMH, MOKHO OTHECTH M TO, YTO



HCCIIEIOBaHUM 10 MPOOIEMaTHKE MPAaBOMEPHOTO MOBEACHUS U €r0 (OPM B HayKe
KOHCTUTYLIMOHHOTO MpaBa HEAOCTATOUHO.

Taxum o6pasom, BeiOpannas E.B. TutoBoii Tema «IIpaBoMepHOE MOBEAEHHE
B POCCHHCKOM KOHCTUTYLIMOHHOM IpaBe» MPEACTaBJISIET HAyYHBIH HHTEPEC IS
OTE€YECTBEHHON KOHCTHTYLMOHHO-NIPABOBOM HAayKu. J(MCCEPTAHT MpearpHHAMAET
IIOTBITKY KOMIUIEKCHOTO MCCIENOBaHUS KaTErOPHHM IPAaBOMEPHOTO IOBEACHHS H
pa3pabOTKH OTPACIEBO KOHCTUTYIIMOHHOMN TEOPHH MTPABOMEPHOIO MOBEACHUS KaK
(eHOMEHa, «OTIMYAIOLIMIACS BAapHATHBHOCTHIO MOHMMAHHUSA, M BKIIOYAET B ceOs
Pa3IMYHBIE ACTEKTHI IOJIUTUYECKUX, MPABOBBIX M COLMAJIBHO-IICHXOJOTHYECKHX
[1apaMeTPOB KOHCTUTYLIMOHHBIX MPOIIECCOBY.

Obvekmom uccne0oeanus SBIAETCS KOHCTUTYHHOHHOE IIPABOMEPHOE
IIOBEJICHUE KaK COJEp)KaTelbHasi CTOPOHA KOHCTHTYIMOHHBIX IPABOOTHOIICHHUHM,
IIPOLIECC M PE3YJIbTAT PEAIM3ALMU KOHCTUTYLIMOHHBIX TPaB, CBOOOA M MCIIOJTHEHHA
00f43aHHOCTEH IMOCPEACTBOM YYaCTHs TpaXkJaH B OCYIIECTBICHHH ITyOIMYHOM
BJIACTH M YIIPABJIEHUH JEJIaMU rOCynapcTBa u obmmectBa. lIpeomem uccneoosanun
COCTaBJIIET COBOKYIIHOCTh KOHCTHUTYLIMOHHO-TIPABOBBIX HOPM H TPHHIIMIIOB,
BBICTYNAIOIIUX HMCTOYHMKOM BO3HUKHOBEHHA W PE3YJIbTAaTOM peaH3alliu
KOHCTUTYLIHOHHOT'O MPaBOMEPHOT'O MTOBEICHHUA.

XOTs paHee OUCCEPTAHT YKa3blBAJ, YTO «KOHCTHTYIIHOHHO-IIPABOMEPHOE
IIOBEJICHUE B IIPEICTaBICHHOM AUCCEPTALIMOHHOM MCCIIEI0BAHUU PACCMATPUBAETCS
KaK MHOTOKOMIIOHEHTHOE SBJICHHE, a €ro CJOXKHas TMpaBoBas MpPHUPOJA
oOycnasiuBaeT oOpalleHue K KOHLENIUAM, CHOPMYJIMPOBAHHBIM B (HIOCODHH,
COLIMOJIOTHH, IIOJUTOJIOTHM M IICUXOJOTHM IpaBa», TO «IO 3TOH NPHUYHHE
KOHCTHUTYLIMOHHO-JOKTPUHAJIBHOE  TOJKOBAaHWE  MPABOMEPHOIO  ITOBEACHHS
OPEANOaracT €ro BOCOPUATHE B KOOPAMHATAX IPABOBOHM, IMOJHUTHYECKOM,
COLMAIbHOM, HPABCTBEHHO-ITUYECKOW KOHCTUTYLMOHHON HOpMatuBHOCTH» (C. 6
aBTope(epara). B 310if cBA3M mosaraem, 4to B MpEeAMET MCCIIEIOBAHUSA JOJDKHBI
BXOIUTh HE TOJBKO HOPMATHBHO-NPABOBAs COCTAaBJIAIONIAS, TPEACTABIIAIONIAL
co00M KOHCTUTYIIMOHHO-TIPABOBOE 3aKOHOATEIbCTBO, HO TAKXKE M TEOPETHUECKAs
OCHOBA (IOKTpHHA), KOTOpas KIMEET TO MJIH MHOE OTHOIIEHHE K HCCIIEAYEMOM TEME.

C yuetoM 00beKTa U MpeaMETa UCCIICIOBAHMS, TUCCEPTAHTOM CTABUTCS Uelb
paboThI, KOTOpas 3aKiltouaeTcs B pa3paboTKe KOHCTHUTYITHOHHOH OTpaciieBOi
TEOPUH IIPABOMEPHOrO IMOBEACHMS, BKIIOYAIOMICH ACGUHUTHBHBIC, BHIIOBHIC,
TEJICOJIOTMUECKHUE, AKCHOJIOTMUECKUE, TICHXOJIOTO-MPABOBBIE COCTABJIAIOIINE B
KOHTEKCTE COOMIOAEHUS, HCIOJIHEHHS, PEaIu3aliid KOHCTHTYIIHOHHO-IIPABOBBIX
HOPM M IIPHHIIUIIOB, & TaKXe ONPEIECTICHUS MPHUCYTCTBUA JUUYHOCTH B IMPOIECCE
OCYLIECTBIIEHUs NyONMMYHONM BIACTM M YMPABICHHS AeJlaMH TOCyJapcTBa H
ofmecTBa uepe3  WHCTUTYNHMOHATU3UPOBAaHHBIE  (OPMBI  OCYIIECTBJIEHHUS
HapOAOBJIACTHs, OOINECTBEHHOTO M TPAXIAHCKOTO yJacTHs. IS HOCTHXKEHHS
IIOCTaBJICHHOM LEIM aBTOPOM  OMNPENENSIOTCS  COOTBETCTBYIOINME — 3a1aui
UCCIICJOBAHHUS.

Memooonozuueckyio 6a3y uccne006anus COCTaBWIH Kak OOIIEHAyuHBIE
METOMBI, TaK M YACTHOHAYYHBIE METOABl IMO3HAHMUA. B YaCTHOCTH, AMCCEPTAHT
IIOMHMMO, SBJIAIONIMX TPAJAMLMOHHBIMH METOJAaMH CPaBHHTEIbHO-IIPABOBOIO
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aHamM3a W (OPMANbHO-IOPHINYECKOr0  IMOJXOAA, HCIONB30BAJI  METO[
NIOCTHEKJIACCHYECKOW PAlMOHAIBHOCTH, a TaKXkKe MOCTHXXEHHS IOPHIHYECKON
KOHCTUTYLIHOHHOW aHTPOIOJIOTMH M KOMMYHHKATHBHYIO KOHIIEIIIHIO MPaBa.

Hayunaa Hoeéu3na uccnedo06aHus 3axkinodaeTcs He TOJIBKO B KOMILIEKCHOM
aHalM3€  IPAaBOMEPHOrO  IMOBEACHHA KAk  CBOMCTBA  KOHCTHUTYIIHOHHOM
(yHKIMOHATPHOH CHCTEMBI POCCHICKOIO rOCYAapcTBa, COLUAIBHOTO ICHCTBUS H
KaTerOpuy TEOPUW TO3HAHHMA, a TAKXKE B TOM, YTO aBTOPOM paspaboTaHa HO8as
HAy4Has — KOHCMUMYYUOHHO-NPABOBAst  Meopusi  NPpAGOMEpPHO20  NOBEOCHUS.,
KOMITO3ULIMOHHO ~BKITIOYAIOIIAss COBOKYIHOCTb JNE€(DUHUTHBHBIX KOHCTPYKIIHIMA,
YYHTHIBAOMIMX MHOroo0pasue (¢opM TaKOro IMOBEAEHHS, U OJHOBPEMEHHO
OTBEYAKOIIas TPEOOBAHUIO NPUMEHUMOCTH K PEaUsAiM COBPEMEHHOM POCCHHCKOM
KOHCTHTYLIHOHHO-IIPABOBOU ACHCTBUTEIBHOCTH.

K snmemenTaM HayyHO!H HOBH3HBI HCCIIEAOBAHUA MOKHO OTHECTH TAKKE TO,
uro E.B. TutoBoii 00HOBIEH KaTeropwaibHbIM ammapar OTEYECTBEHHOM
KOHCTUTYLIHOHHO-IIPABOBOM HAayKH, OOOCHOBAHO BBIACJCHHE KOHCTHTYIIMOHHOM
NICUXOJIOTUM KaK MEXIUCHUIUIMHAPDHOIO HAIIPaBJIICHUSA, NMPEAJIOKEHB KPUTEPHH,
NO3BOJIAIOIIME KBAIM(UIMPOBATh TOJUTHYECKH IPOTECTHOE IIOBEIECHHME KaK
KOHCTPYKTHBHYIO  (OpMYy  IOJMTHKO-TIPABOBOM  AKTHBHOCTH  CyOBEKTOB
KOHCTUTYLIMOHHBIX OTHOILICHWH, ¥ YPOBHEH KOHCTHUTYIIHOHAIM3ALMK TaKOTO
IIOBEJICHHS, OXaPAaKTEPU30BAHO BJIIMSHUE MHTEPHET- U IMU(PPOBBIX TEXHOJOTHI Ha
IPOLIECCHI  TEMOKPATUYECKOIr0 Y4YaCTHs M KAaueCTBEHHOE BHJIOU3MEHEHHE
NPHUBBIYHBIX (POPM IOPUIMYECKH 3HAYMMOTO IMOBEIEHHUS, COCTABJIAIOIIMX OCHOBY
MOJEJIEN KOHCTUTYIMOHHO-TIPABOBBIX HHCTHTYTOB.

Teopemuueckaa u  npakmuyeckaa  3HAUUMOCMb  UCCNE008AHUA
3aKJIIOYAeTCs B IOINBITKE JUCCEpPTaHTa pa3paborath W 0OOCHOBATh TEOPHIO
IIPAaBOMEPHOI'O IIOBEICHUA B KOHCTUTYLIMOHHOM IipaBe. B mporecce cBoero
UCCJICAOBAaHUA aBTOPOM IIPEUIOKEH KOMIUIEKC TEOPETHYECKUX TOAXOA0B K
NOHATHIO U IIPH3HAKaM IPaBOMEPHOIr'0 NOBEACHHS B KOHCTUTYIIMOHHOM MPAaBE, €ro
crienurKe, TCHACHIUAM Pa3BUTHS, OCOOCHHOCTSIM MPOSBICHHUS B OOIIECTBEHHBIX
OTHOIIEHHUAX C TOYKH 3PEHUA POJIM JAaHHOTO BUAA IPABOBOTO MOBEICHUS B CUCTEME
IIPaBOBOT'O PETyJIMPOBAHUSA.

BeiBogel m mpemioxenus E.B. TuTOBO#M mpencTaBisiOT HHTEpEC UL
OTEUECTBEHHONM MPaBOBOM HAyKH, HalpaBjIe€Hbl Ha pa3pelieHHe psjaa
TEOPETHUYECKHUX 3a7ad M IpoOsieM NpPUKIATHOrO (MPaKTUYECKOTO) XapakTepa,
COEP)KAT TEOPETHKO-METOJOJIOTMUYECKHE OCHOBBI [IJI1  COBEPIICHCTBOBAHUS
3aKOHOHATEIIbHOW  JEATENIBHOCTH.  Pan  mpemiokeHWd ~ HampaBjieH  Ha
COBEPILICHCTBOBAHUE 3aKOHOJATEIBHOM TEXHUKH IIPH pa3paboTKe MOJEIBHOTO
3aKOHOJATEJIbCTBA KOHCTUTYLIMOHHO-IIPABOBOTO  XapakTepa W JOKYMEHTOB
CTPAaTETMYECKOr0 IUIAHUPOBAHHUs, a TAKXKE NPH MPOBEACHUA MPABOBBIX JKCIEPTHU3
3aKOHOIPOEKTOB Y JCUCTBYIOIUMX HOPMATHUBHBIX TPABOBBIX AKTOB, IIpH
COBEPILICHCTBOBAHUY IIPAKTUKH IIPUMEHEHUS HOPM KOHCTUTYLHOHHOTO MpaBa, ¢
YUYETOM BBISBJICHHBIX OCOOEHHOCTEH UX PETYJIMPYIOMIET0 BO3ACHCTBHUSA Ha MPABOBOE
NOBEICHHE YYACTHUKOB OOIIECTBEHHBIX OTHOImEeHHH. [lonmyueHHble B X0z€



UCCIIEOBAHUS PE3YJIbTaThl M BBHIBOABI MOTYT OBITh HCIIOJIb30BAaHBI B y4eOHO-
o0pa3oBareIsHOM Ipolecce.

Cnenyer oTMeTUTh TOOPOTHYIO TEOPETHYECKYIO OCHOBY auccepraiuu E.B.
TuTOBOM, CTENEHD JOCTOBEPHOCTH MPOBEAECHHOTO UCCIICIOBAHKS W anpoOaluIo €ro
Pe3yabTaTOB, KOTOPas HaXOJUT OTPAXECHUS KakK B MyOJMKAIUAX aBTOpPA, TaK U €ro
y4acTHs B Pa3/IMYHBIX HAYYHO-TIPAKTHUECKUX MEPOIPHUATHIX.

I'oBOps 0 AOCTOMHCTBAX MCCIIEAOBAHMS, HCXOAA M3 aHAJM3a aBTOpedepara,
JUCCEepTaLMH, CIEAyEeT OTMETUTB, UTO B cBOeH pabote E.B. Turosa paccmarpusaer
[IPABOMEPHOE MOBEJCHHE KAaK KOMIUIEKCHYIO KaT€TOPHIO, TOJ KOTOpPOH
IpeIaraeTcsl MOHUMATh. a) TEOPETHUYECKYIO alCTpakumio, muaeai, 0) mporecc
peanu3anuy KOHCTUTYLIMOHHBIX NIPaB B CBOOO M PE3YJIbTAT TaKOW pPeasTi3alliu; B)
O0BEKT KOHCTUTYIIMOHHOT'O NPAaBOOTHOLICHHS, I') OCHOBOIOJIAralOIMiA 3JIEMEHT
KOHCTUTYLIHOHHOIO IIPABOINOPAAKA, 1) MPOLECC W pPe3ybTaT B3aUMOJECHCTBHSA
YeJIoBeKa, OOIECTBA M rOCYAApCTBA MOCPEICTBOM YYaCTHS B OCYIIECTBICHHH
nyOMMYHOM BJIACTH, [JEATENFHOCTH WHCTUTYTOB TIPaKIAaHCKOro OOIIecTBa,
rpaxgaHckoro yvactus. Ha ocHoBanmm uero dopmynupyercs aeUHHIHS
IIPABOMEPHOTO O MOBEACHHUS KakK, BO-TIEPBBIX, 0Opa3la «ICHCTBHE Yy4aCTHHKOB
KOHCTUTYLIHOHHO-IIPABOBBIX ~ OTHOILLIEHWH, B  OCHOBE KOTOPOro  JIEXKar
KOHCTUTYLIMOHHBIE HOPMBI WM MPHUHLUIMBI) M, BO-BTOPBIX, KaK Pa3sHOBHIAHOCTH
«COLMAJIBHOTO IEHCTBUA B (pOpME y4acTHs B YNPABJICHHH [eJIaMH I'OCYAapCTBa,
OOIIECTBEHHOTO W TPaXTAHCKOrO ydactus». CremxoBareslbHO, INPaBOMEPHOE
NOBEJEHUE TIpakJaHuHa OOYCIABIUBAETCS €ro HEMOCPEACTBEHHBIM YYaCTHEM,
BKJIIOYEHHOCTBIO «UHAMBHJA B JEMOKPAaTHUECKUE M OOIIECTBEHHBIE IPOLECCHD),
€r0 CBA3BIO «C CYLIECTBYIOMIECH chepoii MOTUTHKI.

IIpencrasnser uHTEpec Tpetmi maparpad mepBoi riaBel «MeTOIOIOTHA
TIO3HAHHUS IPaBOMEPHOrO MOBEACHUS B POCCUHCKOM KOHCTHTYIIHOHHOM IIPaBE» B
kotopoM E.B. TuroBa 10mycKkaeT BO3MOXXHOCTh MPHUMEHEHHS CPEACTB MO3HAHUS
BCEX YPOBHEHW M DPA3JIMYHBIX HAYYHBIX METOJIOB, MO3BOJIAIOIIUX PACKPHITH BCE
3HAYMMBIE ACIEKTHl IIPABOMEPHOr0 MOBEAEHUS KaK KOHCTHUTYLIHOHHO-IIPABOBOTO
ABJICHUS, BKIIIOYAsi aHTPOIIOJIOTHYECKHE, aKCHOJIOTHYECKHE, TEIEOJJOTHYECKUE H
IICUXOJIOTUYECKHE COCTABJISIOIIHE.

Hccenenosatens crpaBeaInBo 00OOCHOBBIBAET BaXXHOCTh KOHCTHTYI[MOHHBIX
HEHHOCTEH, KOTOPBIE IPEIONPEAEIAIOT MOBEIACHUECKUE MOICITH MPaBOMEPHOTO
nosenenus. IIpm stom, kak ormeuaer E.B. TutoBa, HECMOTPS HAa H3BECTHYIO
KOHKYPEHIMIO KOHCTUTYLIMOHHBIX LIEHHOCTEH MEXAy cO0OM OJHHM M3 CIIOCO00B
OPEOJOJICHUS STOW IPOOJIEMBI «sBIAeTCS OaTaHCUPOBAHWE KOHCTHTYIIMOHHBIX
LHCHHOCTEM INpH I[OMOIIM MPUHLMIA COPa3MEPHOCTH». B 3TOM cMbICE
«IPAaBOMEPHOE IIOBEJEHUE TNPEACTABIAECT COOOH CaMOCTOATENBHBINA 3JIEMEHT
CHUCTEMBI LIEHHOCTEH, MpUHATHIX B oOmmecTBe» (C. 33 aBTopedepara).

Hcxons m3 Tekcra aBropedepara auccepraniy BHAHO, uTo B pabore E.B.
TuroBa paccMaTpHBaeT NMCUXOJIOTO-NIPABOBBIE XaPAKTEPUCTUKH KOHCTHTYLIMOHHO-
PaBOMEPHOTO NOBEICHUA, 000CHOBBIBas BBIJICTICHHE TaKoro
MEXAUCIMIUTMHAPHOTO HAaNPaBJIEHUA KaK KOHCTUTYLIMOHHAS TICHXOJIOTHsI, KOTOPast
«TIpU3BaHA MCCJIEA0BATh B3aMMOCBA3b MEXIY TAaKHUMH TOJTHTHKO-IOPHIUUECKUMHI
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ABJICHUAMM, Kak Hapoxosiacthe (cT. 3 Koncruryuu PD), rocynapcTBeHHas BIacTh
(ct. 11 Koncrutyrmu P®), u uenoBekom (y4acTBYIOIUM B OCYIIECTBICHHH BIIACTH,
NOICPIKUBAIOLIMM BJIACTD, IIOBUHYIOIIUMCS WIIH HE TIOBHHYIOLIMMCS BJIACTH ).

Cnemyer mommepkarh  OHCCEPTAHTa B  OOOCHOBAaHMH  BA)KHOCTH
TEJICOJIOTHYECKOW XAPAKTEPUCTHKHA KOHCTHUTYIHOHHO-IIPABOMEPHOIO IOBEICHHS
«rme  0a30BBIM  sABNAETCA (HOPMAIBHOE COOTBETCTBHE IIOBEACHUS CYOBEKTa
HODMAaTHBHBIM IIPEANMCAHUAM, a HAWBBICIIMM — CTENEHb €ro aaeKBaTHOCTH
KOHCTUTYLMOHHBIM LIEJISIM, KOHCTUTYLIHOHHOMY CMBICITY, 3aJIO)KEHHOMY C TOM MJIX
MHOM CTEMeHbI0 abCTPakTHOCTH B MOOOM HOpmatuBHOM peryisrope» (C. 32
aBTOpedepara).

YerBepras rnaBa AMCCEPTAIMOHHOTO HCCIIEAOBAHUA IMOCBAIIEHA AHAIU3Y
npo0JeMaTUKH TIPaBOMEPHOIO MOBEACHHWs, B paMKax KOTOPOH JHCCEPTAHT
OCTaHABJIMBACTCS  TAaKOM  KATErOPHMM KaK  «JOBEpHE» M  (IIO3UTHBHAs
OTBETCTBEHHOCTB), IOJUTHYECKH MPOTECTHOE MOBEICHUE, PACCMATPUBAs MX KaK
CpencTBa 00eCreyeHrss KOHCTUTYITHOHHOTO TPABOMEPHOro moBeaeHus. [Ipu 3ToM,
3aCITy>KMBACT BHUMAHUE MPEIJIOKEHHBIE aBTOPOM «XapaKTEPUCTHKH MIPOTECTHOTO
NOBEICHU IPAaBOMEPHOM HanpasiieHHOCTUY (C. 42-43 aBropedepara).

3akaHuuBaeT cBoe uccienosanne EB. TuroBa aHAmH3HpyeT mpoGieMbl
00eCreueHNs: KOHCTUTYLIHOHHO-TIPABOMEPHOTO MOBEICHUS B YCIOBHAX Pa3BHTHS
mippoBOA  Cpenbl, TOAYEPKHBAS ~ BAKHOCTh  «BIMAHHA  HHTEPHET- U
HMH(POPMALOHHO-KOMM Y HUKALM OHHBIX TEXHOJIOT M Ha IPOLECCHI
ACMOKPATHYCCKOTO  y4aCTHs, a TaKXKE DEaIu3aldi0  KOHCTHTYLIHOHHBIX
MOJUTHYECKUX MpaBy». B 4acTHOCTH, Ha mpuMepe 31EKTPOHHOH (E(pPOBOIA)
ACMOKDAaTHH, JUCCEPTAHT pPAaCCMATPUBACT IMPOLECC U3MEHEHUS «MHOTHX
NPUBBIYHBIX (DOPM IOPHINYECKH 3HAYMMOTO TMOBEAEHHS, COCTABISABIIETrO OCHOBY
MOJieNIed KOHCTHTYHOHHO-NPABOBIX MHCTHTYTOB M B3aMMOOTHOIICHHH MEXKIY
TaKUMH WHCTUTYTaMM U MHAVBUJIAMH, CUCTEMY O00€CIICUCHHsI MOJIUTHKO-IPaBOBO
ACATENLHOCTH, TPAAULHOHHBIE (DOPMBI y4YaCTHs TPaKJaH B YIPABICHHH AC/IAMH
roCyapcTBa; OOIECTBEHHOE YYaCTHE.

Ilpp 5TOM, AMCCEPTAaHT CHpPaBeITUBO OOOCHOBBIBAET, UTO BO3MOKHOCT
HCII0JIb30BAHUA SJICKTPOHHBIX (LU(POBBIX ) TEXHOJIOTHI «JIOKHA OBITH TIATEIBHO
COOTHECEHA € MacmTabOM IOTEHUHAIBHBIX MPOOJEM M DPHUCKOB, CBSI3aHHBIX C
Pa3BUTHEM TEXHONIOTUH (3710YNOTPEOIEHHE IPABAMHU; HCTIOB30BAHHEM HHTEPHET-
PECYpCOB U TEXHOJIOTUH B MPECTYIHBIX LEJIAX; BMEIIATEIbCTBOM B YACTHYIO JKH3Hb
VHAWBHIOB,  NPONAraHAOW  HEKOHCTHTYLMOHHBIX  MOJEJEH  IOBEICHHSA,
pacnpocTpaHeHHeM (eHKoBOH HH(POPMALHH, CIIOCOGHON OTPUILIATENBHBIM 00Pa30M
TIOBJIMATD HA NCUCTBUS HHAMBHUJIOB U COLHAJIBHBIX TPYIIIT;, CO3JaHUEM HCKAKEHHOTO
o0pasa rocyaapcTBa, €ro OPraHoB M LENeH A AecTaGHIM3aLMH MONHTHYECKOH
0OCTaHOBKH, Da3)KMTaHHEM MEXHAIMOHANbHBIX KOH(IHKTOB M T. 1.) (C. 44
aBTopedepara).

HecMoTpss ~ Ha ~ JOCTaTo4HO  BBICOKMH  yDOBEHb  HPOBELCHHOTO
AMCCEPTALHOHHOIO UCCIIEN0OBAHMUA, KaK U B JH000H pabote moao6HOro posa, Heb3s
HE OTMCTHTh HEKOTOPBIE AWCKYCCHOHHBIE MOMEHTBI HJIM ACHEKTHI, KOTOPHIE
BBI3BIBAIOT KDUTHYECKUE 3aMEYaHH.



1. Ilpexxne Bcero, koraa pedb UAET O MPABOMEPHOM MOBEICHUU B POCCUNCKOM
KOHCTUTYLIMOHHOM IIpaBe, MCCJIEI0BATENb pPACCMATPUBACT HCKIIIOUATEIBHOE
IIOBEICHUYECKUE AaCMEKThl MHAWBUAOB, YMyCkKasd W3 BHAB HHBIX CyOBEKTOB
KOHCTUTYLIMOHHOI'O IMpaBa, B YaCTHOCTH, OTHAEJBHBIX AOJDKHOCTHBIX JIML, WIX
KOJUJIEKTUBHBIX CYOBEKTOB — OpraHsl MyOJIMIHON BJIACTH. B 4aCTHOCTH, B YETBEPTOM
IIOJIO)KCHUHM, BBIHOCUMOM Ha 3alUTy, /[AUCCEPTAHT BBIABISET MNPU3HAKU
NPaBOMEPHOrO TMOBeAEHHS B cdepe KOHCTUTYIMOHHOTO TIpaBa, KOTOPHIE
XapakTepHbBl AN TMOBEACHYECKOH  Moaenu  uHAMBHAA  (IpaXIaHUHA).
Ilpennoxennsle kpuTepuu (JIerUTHMAnus MyOJUIHOW BiacTH, (opManbHO-
IODUAUYECKUNA, COOTBETCTBHUE  HPABCTBEHHO-3THYECKOM  KOHCTHUTYLIHOHHOH
HOPMAaTHBHOCTH, HOPMAaTHUBHO-LIEHHOCTHBIN KPUTEPHii) OpPUEHTUPOBAaHBl Ha
XApaKTePUCTUKY MOBEACHHUS HHAMWBHAA. B IECTOM M CEeAbMOM IIOJIOKEHUSX
JUCCEPTAHT TAK)KE YKA3bIBACT 00 YCIOBUAX pealn3alliil MPaBOMEPHOTO OBEACHH
B cdepe KOHCTHTYIMOHHOTO TpaBa, KOTOpPbIE AaAPECOBAHBl  HMHIUBHIY
(rpaxIaHUHY).

Hcxona 3 onpeneneHus NpaBOMEPHOTO MOBEACHUS, KOTOPOE OCHOBBIBAETCS
Ha MOMEHTaX AKTHUBU3aLMU MOBEACHUYECKOH MOJENM TpaXkJaHWHA, HECeT B cebe
AJIEMEHT JOJIKHOW COCTABJIAIOLICH, CITY)KUT «MHAMKATOPOM KOHTPOJISA CO CTOPOHBI
yOJMYHOM BJIACTH HaJ IPOMCXOISAIIMMH B 0OIIECTBE NPOLIECCaMU M CIIOCOOHOCTH
OrpaHHYHBATH IMPOSBJICHHE TMPOTUBOMPABHOTO», XOTEIOCh OBl  YCHBIIATH
MOSICHEHUSI JTUCCEPTAaHTAa OTHOCUTENIBHO TNPABOMEPHOCTH IIOBEACHHUS HHBIX
CYOBEKTOB KOHCTUTYLIMOHHO-TIPABOBBIX OTHOLIEHUH IOMHUMO MHIMBH/IA.

2. B maroM mojiockeHuH, BBIHOCHMOM Ha 3amuty E.B. TuroBa ompeneinser
KPUTEPUH TAKOTO KOHCTHTYLHOHHO-TIPABOMEPHOTO MNOBeIeHMsA. B 9TO# CBsA3M
BO3HMKAET BOIIPOC OTHOCHTEIBHO COOTHOIIEHUS TAKUX ITOHATUHI KaK «IIPaBOMEPHOE
IIOBEJCHHEY C OQHOM CTOPOHBI M, KKOHCTUTYLIMOHHO-IIPABOMEPHOE MOBEACHHUE) C
JPYTOM.

3. Tpebyer mosicHEHHE MOJOXKEHHE 13, BBIHOCMMOE Ha 3allMTy, TaK Kak
MCXOJISI 3 €T0 COAEPKAaHMA HE COBCEM COOCTBEHHO SICHO, UTO (TOYHEE, KaKOM TE3HC)
BHIHOCHTCS Ha MyOJMYHYIO 3alUTY, PaBHO KaK B YE€M 3aKJIIOYACTCA OTIMIHE
«OOILIECTBEHHOTO  Yy4acTHs» OT  «TPAKJAHCKOrO  ydacTHs» Kak  (Gopm
KOHCTUTYLIMOHHOIO IpaBoMepHoro moseneHus. K xakoi gopme ydactus ciemyer
OTHOCHTDH TEpEUrCiIsieMble (POPMBI KOHCTHTYLMOHHO-IIPABOMEPHOTO IOBEICHHS?
(C. 26 aBropedepara). BuauMo naHHOE pasiidHe PacKphIBaeTCs B maparpadax
Tpetheit rnmaBml amccepranmu  «TeopeTnueckuit aHANMU3  OCHOBHBIX  (OPM
IPaBOMEPHOTO MOBEACHHS B POCCUACKOM KOHCTHUTYLIHOHHOM IIPABEY.

HecMOTpsa Ha BBICKa3aHHBIE 3aMEYaHUs, KOTOpble HOCAT Cyry0o
JUCKYCCHOHHBIM XapakTep, MMEIOIME Iejb JIMIIb HAyYHOro JOUCIyTa TIO
paccMaTpMBaeMoO# mpoOiieMaTHKe, AWCCepTalus, IOArOTOBIECHHas —EjeHon
BukropoBHoii TutoBoit Ha Temy «lIpaBOMEpHOE NOBEIEHHE B POCCHHCKOM
KOHCTHTYI[THOHHOM TIpaBe» TMPEACTaBIAeT COOOH CaMOCTOATEIBHOE TBOPYECKOE
HCCIIE0OBaHHe, NPOBEIECHHOE [0 aKTyaJbHOW mpobnemaruke, oOmazaromee
BHYTPEHHUM €IMHCTBOM, HAYYHON HOBU3HOM, KOTOPOE COOTBETCTBYET KPHUTCPHAM
U TpeOOBaHUAM, NPeAyCMOTPeHHbIM mMyHKTOM 9 Ilonmoxkenusa IIpaBurenbcTBa
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Poccuiickont ®enepaumu ot 24 cenrsiops 2013 roma Ne 842 «O mopsake
NPUCY)KICHUSA YUYEHBIX CTENEeHeH». JluccepTalMoOHHOE HMCCIEHOBAHHE COMEPIKHT
HOBBIC  HAY4YHBIE  PE3YyJIbTAaThl, IIOJIO)KEHUS, BBIHOCHMBIE Ha  3alHUTY,
CBHUACTEIBCTBYIOT O JIMYHOM BKJIa/Ie aBTOPa PaboThl B KOHCTHTYIHOHHO-IIPABOBYIO
HayKy, a e¢ aBrop — Enena BukxropoBHa TurtoBa 3aciyXWBaeT MPUCYKIACHHUS
HCKOMOH CTETIEHH JOKTOpa IOPUAMYECKUX HAYK.

OT3bIB MOJATOTOBIEH KAHAWAATOM HOPHIMYECKUX HayK, AoueHtoM J[A.
ABnieeBBIM, 3acaymiaH M OOCY)KAEH Ha 3acelaHuM Kadeaphl TEOPETHYECKHX U
1Ty OJIMYHO-NTPABOBBIX AUCLUIUIMH TIOMEHCKOrO rOCYIapCTBEHHOIO YHHBEPCHTETA
27 anpens 2022 roxa.

3aBeayrommii kadeapoii

TEOPETUYECKHUX M MyOJIUIHO-TIPABOBHIX AUCLUILUINH
®I'AOY BO «TromMeHCkH# rocy1apCTBEHHBIN YHUBEPCHUTE
[ToueTHBI pabOTHHK BHICHIETO MPOGECCHOHATBHOIO 00pa3\BaK
JOKTOP IOPHINUECKUX HAYK, podeccop

27 anpens 2022 roga @// O.}O. BunanueHko




