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ro crequzrrrbHocru 12 00.02 * KoHcrtrryrluoHHoe rrpaBo;

KoHcrr{Tyrlr,rouHlrfi cyAe6Hufi npoqecc, MyHr{ulrrzrJrbHoe npaBo
(r. 9en.a6uHcK, 2022)

AxmyanoHocmb 3uulBneHHofi reuu Ar,rcceprarllroHHoro HccneAoBanus E.B.
Turorofi Bo MHoroM orlpeAeJltercr coBpeMeHHhrM cocroflHr{eM pagBtrrnfl
I,IHcrI{TyroB HapoAoBJracrvrfl,, npo6neuarurofi SoprvrnpoBanus, (npaBo-
noBeAer{qecKLIX rrloAerefr> B ocHoBe KoTopbrx JreN(ar rrapaAlrrMa o6qecrBeHHbrx
ornorueHufi cl{creMbl (qeJIoBeK o6ulecrso -rocyAapcrBo)). B erofi cBfl3tr
craHoBI{Tc.[ Bocrpe6onannuM, o c rlo3l,rqur,r KoHcrr{TyUlroHHo-[paBoBofi nayxn
seoOxoALtMbIM, I4ccJIeAoBaHlae cyrrlHocrr{ Lr coAep)KaHrrfl ocHoBbr ((TaKLrx

KoHcrI{TyIrEoHHbIX ruoAerefi rpaBoMepHoro rroBeAeHr{.fl, KaK coJrlrAapHocrb u
B3aHMoAeficrnne qenoBeKa, rocyAapcrBa H o6ulecrsa, a raK)Ke fracrne rpa)KAaH B

rraHoroo6pasuu rIpaKTI{K HerrocpeAcrneHHofi AeMoKparvrL\ llerax rocyAapcrBa v
o6ulecrna>. BgaunaoAeficrnue B clrcreMe (qeJroBeK - rocyAapcrBo - o6ulecrno>
cneAyer paccMarpl4Barb KaK rlenocrHrrfi npoqecc Lr pe3yJrbrar rrpaBoMepHoro
noBeAeHpIt ocHoBorloJlararotr1ux cy6rexron KoHcrr,rryrllroHHbrx oruoruenufi.
.{zccepraHr rlpeAJlaraer AaHHoe B3arrMoAeficrsue rroHr,rMarb, KaK rrpaBoByro
KoMMyHtIKarImo KoHcrurylllroHHoro csoficrsa [pr{3BaHHoe <o6ecneqzrt
AOCTLIIKeHHe COqIIUIIIbHOTO U [OJrrrrrrr{ecKofo corJlacur nlrfl, coBMecTHbrx
co3prAareJrbHbrx Aefrcrr'ufa Ha o6qee 6laro> (C.29 anropeSepara).

KoHcrnryunx Poccuftcxoft (Delepaquu Bbrcr)maer (<n KaqecrBe
HarII{oHiuGHofi c}IcreMoo6pasyroqefi ocuonbr H craHAapra noBeAeHufl qeJroBeKa,

rocyAapcrBa v o6rqecrna>, 3aqaer opr{eHTrrpbr 14 BeKTopbr
noBeAeHur cy6rercron rpaBa. Heualonaxuyro poJrb B

npaBoMepHoro

SopnrnpoBankrkr
npaBoMepHoro rIoBeAeHpIrI Lrrpaer rrpaBoco3HaHr{e, ypoBeHb pa3Bnrr4r,. nparonofi
KyJlbrypbl soo6qe uI) KoHcrl4TyrlrroHHo-npanonofi B qacrHocru. Helngs He

f{I{TbIBarb vr BJIIiflHI4e MeHTzurHTera rpax(AaH Ha nrr6op rofi LrJrvr urtoit
noBeAelrrrecr<ofi Morenkr.

.{uccepranr o6ocnonrrsaer aKryalbHocrb reMbr cBoero uccJreAoBaHprfl,
cnpaBeAJII{BO yKa3blBafl Ha rO, rrTO (KOHCTr4Tyr\Us paCCMaTpVrBaerCfl, KaK rapaHTr4t

$yn4aueHTuulbHoro KoHceHcyea, Heo6xoAuMoro AJrr coqnalrnofi cra6ulrHocrr LI

clroqeHHocrrl, o6rqefi HHTerpupyrorqefi ocHoBbr Mfl Harlr{oHuurrHofi
I,IAeHTI{LIHOCTH TOCyAapCTBA V O6[IeCrna>. K .rucny AOBOAOB, O6OCHOBbrBarcrqUX

aKTyutlbHocrb zr6paHnofi aBTopoM Ar4cceprarrvn, MoxtHo orHecru v ro, rrro

1



HccneAoBaHkriL no npo6neMarzKe npaBoMepHoro noBeAeHr{rr r{ ero $oprnr B HayKe
KOHCTITTyTIHOHHOTO npaBa HeAOCTaTOqHO.

Taxuira o 6pasou, ru 6paHH as E.B . THroso fi reMa <llparorr,repHoe noBeAeHlre
n poccuficKoM KoHcrI{TyIIHoHHoM rrpaBe) rrpeAcraBJurer Hayrrufi prHTepec Ar.a
oreqecrBesnofi KoHcruryrlr{oHHo-[panorofi HayKr4. [r.rccepraHT npeArrpr{HrrMaer
rIo[bITKy KOMIIJIeKCHOTO I,ICCJTeAOBaHUA KaTerOpUU [paBOMepHOrO rroBeAeHr4r r{
paspa6orKz orpacnesofi KoHcrr,rryrluoHHofi TeopHLr npaBoMepHoro rroBeAeHr{r KaK

SeHonaeHa, (orJll4r{atotruficn BapvaruBHocrbro rroHl{MaHvrfl., v BKrloqaer s ce6s
pa3rlatlHble acneKTbl noJrrrrnqecKl,rx, [paBoBbrx r{ coutrzlJrbHo-rrcr4xoJlorl{lrecKl{x
rrapaM eTp oB Ko HcTr4Tyrlr{o HHbr x npo qe ccoB ) .

Ofltexmon uccnedoeaHun flBilflercfl KoHcrlrryrlr{oHHoe rrpaBoMepHoe
rIoBeAeHI{e KaK coAepx(areJrbHar cropoHa KoHcrr{TyrllroHHbrx [paBoorHoureHufi,
lpoqecc I{ pe3yJlbrar peilJru3a\vvr KoHcrrrryrlrroHHbrx rrpaB, cno6oA kt LtcrroJrHeHur,

o6ssaHHocrefi rocpeAcTBoM yrracrurr rpa)KAaH B ocyqecrBJreHr.ru ny6nuuHofi
BJIacrI{ I4 yrlpaBneHvur AenaMr{ rocyAapcrBa v o6qecrna. Ilpeiltem uccnedonaHun
cocTaBJI.fleT coBoKynHocTb KoHcTr4TyrILroHHO-[paBOBbrX HOpM pr nplrHrlr{rroB,
BhlcTyrlaroqux l{crorrHrrKoM Bo3HHKHoBeIIIdfl. 14 pe3ynbraroM peuur}r3arlupr

KOHCTT{TyTIHOHHOTO npaBOMepHOrO rroBeAeHr,r.fl .

Xorq paHee ArrccepraHT yKa3brBaJr, rrro ((KoHcrr4TyqkroHHo-rrpaBoMepHoe

rIoBeAeHI,Ie B TIpeACTaBJTeHHOM Ar{CCeprarIrrOHHOM HCCneAOBaHLrrr paCCMaTpLrBAerCfl

KaK MHOIOKOMIIOHeHTHOe flBJreHr.re, A efo CJTOXHZUT [paBOBar [pprpoAa
o6ycnannuBaer o6parueHr,re K KoHrlerqurvr, c$opMynr4poBaHHbrM r $ulocohuu,
coqrroJlorplu, rloJlrrroJrorr4u H rrcrlxoJrorr,ru [paBa)), To (rro grofi npr4rrr,rHe

KOHCTI,TTyIILIOHHO-AOKTprlHiurbHoe TOJrKOBaHr4e rrpaBOMepHOrO rroBeAeHr{t
rlpeAnoJlaraeT ero Bocnpurrr4e B KoopAuHarax npanonofi, rroJrrr[qecxofi,
coquilJlbHofi, HpancrBeHHo-oru.{ecrofi KoHcrriryurEonnofi HopMaTrlBHocrtl) (C. 6
anropeSepara). B erofi cBr3r4 [onaraeM, qro B rrpeAMer r4ccJreAoBaHurr AoDKHbr
BXOAI{Tb He TOJIbKO HOpMarrrBHO-rrpaBOBa.fl COCTaBJrrrOr\a$' [peACTaBJrrrOqZUr

co6ofi KoHcrHTyrILroHHo-[paBoBoe 3aKoHoAareJrbcrBo, Ho raruKe u reoperprqecKa-rr
ocHoBa (aorcrpnHa), xoropafl.vrMeer ro rrJrr.r r4Hoe orHorueHpre K nccJre4yeuofi TeMe.

C yrerola o6rexra u [peAMera tlccneAoBaHnfl, AHccepraHToM craBr4Tcr qeilb
pa6orrt, Koropar 3aKnrotraercr B pa:pa6orxe KoHcrr{TyUuoHnofi orpacnenofi
TeopI{I4 npaBoMepHoro rroBeAeHnr, nxrrcqarorqefi 4eQnnurriBrrbre, Br{AoBbre,

TeJIeOJIOrI4rIeCKLre, aKCI{OJrOr"r4qeCKr.re, ICI4XOJTOTO-[paBOBbre COCTaBI,IIoIIIUe B

KoHTeKcre co6ruo4e]Fllrlfl, HcrtoJrHeHr.rr, peaJrH3arlr{Lr KoHcrlrryrlr{oHHo-npaBoBbrx
HOpM I{ IIpHHIIHilOB, a TaKXe O[peAeneHLIt IpUCyTCTBIITI JII/FIHOCTI4 B npoqe00e
ocyilIecTBlreEr4fl [yorr{rrHor.r BJracTr4 Lr y[paBneHr.rr AeJraMLr rocyAapcTBa kr

o6rqecrsa qepe3 LrHcrr,rryrlrroHurJrr43upoBaHnbre $opvm ocyulecrBJreHut
HapoAoBJlacrvrfl., o6ulecrseHHoro Lr rpalxAaHcKoro )rqacrr.rr. [ts, Aocrrr]KeHrrt
nocraBJlenHoft rlenr aBTopoM orpeAen.flrorcr coorBercrByroque 3aftaqvr
I,ICCJIE,itOBAHVS.

MemodonozwecKyn 6asy uccnedoeauun cocraBr{Jrr{ rax o6qeHa}rurHbre
MeroAbI, TaK 14 qacrHoHayqHbre MeroAbr nogHaHu.fl. B qacrHocrkl, AvrcgepraHT
IIOMLIMO, .[BI.fiOIquX TpaAI4III'IOHHbIMI{ MeTOAaMLI CpaBHLITenbHO-IIpaBOBOrO



aHaJwr3a kr SopiualrHo-IoptlAl{qecKoro rroAxoAa, r4crroJrb3oBzlJr MeroA
nocTHeKJlaccuqecrofi parlLIoHuulbHocrr{, a rarcr(e AocrHxeH}rr rcpnAHqecrofi
KoHcrltryUnouHoft aHTporroJloruu I{ KoMMyHprKarHBHyro KoHrlerrqruo [paBa.

Hayanan HoBu3Ha uccnedoeaHun 3aK[roqaercr He roJrbKo B KoMrrJreKcHoM
aHuru3e rlpaBoMepHoro rroBeAeHr{r KaK croficrna KoHcrr.rryrluoHHofi
$ynrcquonalrnofi ct4creMbl poccnficxoro rocyAapcrBa, counanbHoro AeficrBvrfl, vr

Kareropl4l{ TeoppII4 [o3HaHrdr, a raK)Ke B ToM, qro aBTopoM pa3pa6otana Hoaon
HoyqHafl KoHcmumyquoHHo-npaaoaafl meopun npo6oJVepHoeo noeedeuun,
KoMno3I,IqlIoHHo BKrloqaloIuat coBoKyrrHocrb 4eQr,rHuruBHbrx xoHcrpyxuufi,
y{I4TbIBa}oIIIHX unoroo6paeue $opr raKoro [oBeAeHr{r, u oAHoBpeMeHHo
orBerlaloqaa rpe6oBaHl{n [pl{MeHr4Mocrr{ K pe€uurrM coBpeMenuofi poccuficrofi
KoHcrr,rryrluoHHo-npanosofi 4efi crnureJrbHocrn.

K sleuenraM Ha) rHofi HonzgHbl tIccJIeAoBaHH.rr MoxHo orHecTr4 TaK)Ke ro,
tITo E.B. Turonofi o6Houen Kareroprralrnrrfi arrrrapar oTerrecrBeHHofi
KoHcrllTyllploHHo-npaeorofi HayKpr, o6ocHonano BbrAeneHue KoHcTrlTyrlnonuofi
rrclrxoJlollll{ KaK Me)KArlcqldtrrrvHapHoro HarrpaBJreHr{.f,, [peAJroxeHbr Kpr,rTepr4u,
rIo3BoJItIouII{e xnarz$uqupoBarb rroJrr4Tr,rlrecKr{ nporecrHoe rroBeAeHrre KaK

KoHcrpyKruBHylo Qoprty noJll,Irl,IKo-npanorofi aKrr{BHocrr{ cy6lexron
KoHcrI{TyIItIoHHbIx orHotueHufi, vr yporuefi KoHcTr{TyrlkrolnaJrkr3arlvrv raKoro
roBeAeHI4t, oxapalcepl{3oBaHo BrrlaflHlae LrHTepHer- u rlr4QpoBbrx rexHoJroruit na
[poqeccbl AeMoKpaTarrecKoro wacTvrfl. N KAqECTBEHHOE BUNOLI3MEHEHHE

nppIBbItIHux Qoprr,r IopHALItIecKn 3HaquMofo noBeAeHr4.f,, cocTaBJr.flrorqux ocHoBy
uoAerefi KoHcrrrryrlrroHHo-[paBoBbrx r,rHcrprryroB.

Teopemuqecwan u npawmaqecnan 3HuttuJflocmb uccJredosaHun
3aKJlroqaerct B rIorIbITKe Ar{ccepraHTa paspa6orarr v o6ocHosarl reopurc
npaBoMepHoro rIoBeAeHI{t B KoHcrrlTyrIr4oHHoM [paBe. B ilpoqecce cBoero
I4CCJIeAOBaHUfl aBTOpOM npeAJrOXeH KOMIJTeKC TeOpeTUtreCKr,rX TTOAXOAOB K

TIoHfTpIIO H npLI3HaKaM rrpaBOMepHOrO rroBeAeHr,rr B KOHCTITTyTIUOHHOM rrpaBe, efo
cneqr.IQr.Ixe, TeHAeHuIirrM pa3Burvr1 oco6eHuocrrM rrporBJreHuq n o6qecrBeHHbrx
oTHOIXeHHflX C TOqKU 3peHlr.rr pOnU AaHHOIO BVLAA npaBOBOrO rrOBeAeIJUfl.B CtrCTeMe

rrpaBoBoro peryJrHpoBaHru.

BrtnoArr u npeAnoxenufl E.B. Tzrosofi npeAcraBJnror LrHTepec Nrfl
orerrecrBeHuofi npanonofi HayKvq HarrpaBneHbr Ha pa3perrreHrre psla
reoperl,ItlecKux 3aAarr u upo6neu npr{KJraAHoro (nparcruuecxoro) xapaxrepa,
coAeplKaT TeopeTl{Ko-MeToAoJroruqecKr4e ocHoBbr Anfl coBeprueHcrBoBaHr{t
3aKoHoAareruuofi AetrenbHocrlr. Psa [peAJro)Keuufi HarrpaBneH Ha

coBeprueHcrBoBaHlre 3aKoHoAaremuofi TexHr4Krr rrpn paspa6orxe MoAeJrbHoro

3aKOHOAareJrbCTBa KOHCTLTTyTILTOHHO-UpaBOBOTO XapaKTepa U AOKyMeHTOB

cTpaTerl{qecKoro IrJraHHpoBaHvrfl, a TaKXe npH rrpoBeAeHprrr rrpaBoBbrx 3Kc[epTH3
3aKoHorrpoeKToB kr AeftcrByrorrlnx HopMarr{BHbrx rrpaBoBbrx aKToB, rrp}r
coBepIIIeHcTBOBaHHI{ npaKTr{Kr4 rrpr{MeHeHnr HopM KoHcTr{TyrIr4oHHoro npaBa, c

freroM BbItBJIeHHrrx oco6eHHocrefi ux peryrurpyroqero sosAeficrBvsHa[paBoBoe
rroBeAeHlre fracrHr4KoB o6ulecrseHHbrx orHorueHufi. lloryreuulre B xoAe
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I{ccJIeAoBaHAfl. pe3yJrbrarbr Lr BbrBoAbr Moryr 6rrrr ucrroJrb3oBaHbr B yve6Ho-
o6pa"aonareJrbHoM npoqecce.

Cne4yer orMernTb 4o6porHyro reoperr4rrecKyro ocHoBy Arrccepraqrar.r E.B.
Tlrronofi, crerreHb AocroBepHocrlr rrpoBeAeHHoro r{ccneAoBa:nlr'fl n anpo6arrrlro ero
pe3yJrbraroB, Koropuur HaxoAr{T orpor(envfl KaK B rry6nurcaquxx aBTopa, TaK r,r ero

wacTl'.fl, B pa3nl4 qHblx Ha)^{Ho -np arilrue c Kkr x M ep oIIp n flTnflx.
fonopr o Aocror4HcrBax uccJreAoBanvrfl, r4cxop u3 anararrkrca aBTopeSepara,

AuccepralryIn, cJreAyer oTMerurb, rrro n cnoefi pa6ore E.B. TuroBa paccMarpnBaer
npaBoMepHoe rroBeAeHr4e KaK KoMrrJreKcHyro KaTeropr{ro, rroA KOTOpOH

npeAJraraercfl rroHr{Marb: a) reoperuqecKyro a6cTpaxqnro, vrAear; 6) npoqecc
peaJIH3aIII{H KoHcrrrryrlproHHbrx rrpaB n cno6oA r{ pe3ynbrar rarofi peaJrr{3arluu; z)
o6terr KoHcrtITyIIHoHHoro [paBoorHorrreHrrfl; r) ocHonorroJrararcrqufi sneMeHT
KoHcrI,IryIIrIoHHoro npaBorropflIKa; A) rrpouecc kr pe3yJrbrar B3ar,rMoAeitcrsux
qenoBeKa, o6qecrsa u rocyAapcrBa rrocpeAcrBoM Wacrufl. B ocyulecrBJreHr,pr
uy6nuuHofi Blracrvr, AerreJrbHocru r{Hcrr,rryroB rpa}r(AaHcKoro o6nlecrna,
rpaxAaHcKoro i''racrufl,. Ha ocHoBaHuu rrero Sopuynnpyercfl .ue$nnuqux
IrpaBoMepHoro o noBeAeHr{Jr KaK, Bo-nepBbrx, o6pasqa <Aeficrrufi yracrHrlKoB
KoHcrr,rryunoHHo-npaBoBbrx ornorueHuft, B ocHoBe Koroporo Jre)(ar
KOHCTLTyIIIIOHHbIe HOpMbr 14 npr{HrlHnbr) v\ BO-BTOpbrx, KaK pa3HoBlrAHocrtl
(coqrranbHoro IieircrBux n Qoprue lv-qlacrvfl B yrrpaBneHkrvr AenaMLr rocyAapcrBa,
o6ulecrreHHoro n rpDKAaHcKoro y.lracrvfl>>. CneloBareJrbHo, npaBoMepHoe
rIoBeAeHI4e rpDKAaHr{Ha o6ycnarrkrBaerefl, ero HenocpeAcrBeHHbrM ) racrrleM,
BKJIIoqeHHocrbIo (I{HAI,IBI{Aa B AeMoKparr{qecKue u o6uecrneHHbre qpoqeccbr),
ero cBr3bro ((c cyilIecrByroqefi c$epofi rroJrr{rlrKlr)).

Ilpe4crauuler l4Hrepec rperzfi naparpa$ nepnofi rJraBbr <MeroAoJrornf,
rIo3HaHlIt [paBoMepHoro rloBeAeHur B poccr4ficrorra KoHcrHTyrIr4oHHoM rrpaBe)) B

KoropoM E.B. TuroBa AorlycKaer Bo3MolrHocrb npuMeHeHrrr cpeAcrB rro3HaHut
Bcex yponnefi u pa3rHtIHbIX Hay{Hbrx MeroAoB, rro3BoJrrroqux pacKpbrrb Bce

3HaquMble acrIeKTbI rlpaBoMepHoro noBeAeHrrr KaK KoHcTuryrlr{oHHo-[paBoBofo
flBreHr4fl, BKIIOqa.fl aHTpOnOJrOrUqeCKUe, aKCUOJTOTUqeCKLIS, TeJreOJIOrntIeCKLre U

nc}IxonorHrlecKlre cocTaBJlqrouue.
I4ccneAosaTeJlb cnpaBeAJruno o6ocHoBbrBaer BaxHocrb KoHcrr{TyulroHHbrx

qeHnocrefi, Koropble npeAoflpeAeJlflror noBeAeHqecKrre MoAeJrr{ [paBoMepHoro
[oBeAeHI4t. llpu groM, KaK orMeqaer E.B. Turona, HecMorprr Ha rl3BecrHyro
KoHKypeHIIrrIo KoHcTrrryquoHHbrx rleHHocrefi rr,reN4y co6ofi oAHtrM Hs cnoco6on
rIpeoAoJIeHLIt srofi npo6reirarr (orBJrrerclr 6anaHcupoBaHlre KoHcrlrryrllroHHbrx
UeHsocrefi rtpu rIoMoIrIH rIpIiHIIr{ila copa3MepHocrra)). B 3ToM cMbrcJre
(npaBoMepHoe noBeAeHHe [peAcraBJrrer co6ofi caMocrorrenrnrrfi gJreMeHT

crrcreMbr rleHHocrefi, nprnnxrbrx B o6ulecrne) (C. 33 anropeQepara).
I4cxola pr3 TeKcra anropeSepaTa Ar4ccepTarlrrn Br/rAHo, rrro B pa6ore E.B.

Turosa paccMarpplBaer ncl,IxoJroro-[paBoBbre xapaKTepr{crrrKrr KoHcrr4TyrllroHno-
rpaBoMepHoro noBeAeHr,rr, OOOCHOBbIBUUI BbI,ITEJIEHHE TAKOTO

MexAI,ICqlIrIJrUHapHOrO HarlpaBJreHr,rr KaK KOHCTtrryrIr{oHHzur ncnxoJrorur, KoTopa.rr
(IIplI3BaHa UCCJIeAOBaTb B3aI{MOCBt3b Me)KAy TaKLIMI,I IIOJII{TI4KO-IOpnAUqeCKHMLI



BJI€HH{MII? KaK HapoAoBJracrve (cr. 3 KoHcruryqllz P@), rocyAapcrBeHHar Bnacrb
(cr. l1 KoncrurwunPO), u tleJloBeKorvr (yuacrByroqr,rM B ocyuecrBJreHurr{ Brracryr,
noAAepx(I,IBarouItIM BJIacrb, noBr{HyrorlrrMc.fl vrrrr He rroBr4Hyroqr4Mcr nnacrz)>.

Cne.uyer rloAAepxarb AkrccepraHTa B o6ocHosaHprr.r Ba)KHocrH
TeneoJrorlrlecxofi xapaKTepucrvrKu KoHcruTyrltroHHo-[paBoMepHoro noBeAeHr4-fl
(rAe 6agonHl{ tBJl.flerc.r Qoprr,rarsuoe coorBercrBr4e rroBeAeHur cy6rer<ra
HOpMarr.rBHbrM [peAnprcaHrrrM, a Har{Bbrc[rr,rM crerreHb ero aAeKBarHocrr{
KoHcrIrryIII4oHHbIM ueJItM, KoHcrr{TyrIr{oHHoMy cMbrcJry, 3uurox(eHHoMy c rofi urkr
uHoft crelreHblo a6crparcrHocrr{ B mo6ou HopMarHBHoM peryn-rrrope) (C. 32
anropeQepara).

9erneprax rJIaBa Al,IcceprarluoHHoro r{ccneAoBaHufl rrocBflrrleHa alann3y
npo6leuarunz npaBoMepHoro rroBeAeHrrr, B paMKax rcoropofi AuccepraHr
ocraHaBJlprBaercfl, rarofi KareropLll{ KaK (AoBepue) il (no3urrrBHa.rr
OTBeTCTBeHHOCTb)), (ilOII,IT[rreCKr{ rrpoTecTHoe noBeAeHueD, paccMaTpvrB,afl r,tx KaK
cpeAcrBa o6ecneqeHllt KoHcrrlTyrlrroHHoro rpaBoMepHoro rroBeAeHr,rx.fIpu sroM,
3acJry)Kl4Baer BHUMaHLIe [peAJrOXeHHbre aBTOpOM (XapaKTepr{cTr,rKr{ nporecTHoro
rroBeAeHr4rr rpaBoMepHoft HanpaBJreHHocru> (c. 42-43 anropeQepara) 

"

3axanqunaer cBoe HccJIeAoBaHue E.B. Turona aHzurr43rrpyeT upo6leruu
ooeclreqeHl{t KoHcruryIILIoHHO-npaBOMepHOro rroBeAeHlrfl B ycJroBprflx pa3BuThrfl
qu$ponofi cpeAbl, tIoArIepKHBar BaxHocrb KBIryrflHHfl rrHTepHer- vr

zHQ oprra arlr{oHH o-KoMMyHr.rKarIH oHHbrx
AeMOKpaTI{tIeCKOrO yn{ACTI1{fl, A TapKe

rexHonorzfi Ha npoqeccbr
pezurrr3auHro KoHcTr4TyrIr4OHHbrX

ruoAelefi KoHcrr4TyrlrroHHo-[paBoBbrx
TaKrrMLr r4H CTHTyT AMV V kIHAVTBI,i,AAMH;

r4Hcrr,rryroB rr B3arrMooTHorueuuft Mer(Ay
clrcreMy o6ecneqeHrir rroJrr{Tr,rKo-[pasosofi

rornrr.rqecKlrx rpaB). B qacrHocrr.r, Ha lpr.rMepe slercrponHofi (qu@posofi)
AeMOKparI4LI, AI{CCepraHT paccMaTpr,rBaeT rrpoqecc u3MeHeHlrr (MHOrux
lpl{BblqHux $opvr rcpLIAI,IqecKLI 3Haqr4Moro noBeAeHr,rr, cocraBJrrBrrrero ocHoBy

Ae-flTenbHocrll; TpaAHIIktoHHbIe Sopl,ru yqacrufl rpa)KAaH B ynpaBJreHvrv AenaMH
rocyAapcrra; o6ulecrBeHHoe fracrlre).

llp" 3ToM, Al4ccepraHT crlpaBeAnprBo o6ocnoeHBaer, qro Bo3Mo)rffiocrb
rlcrloJrb3oBalJufl 3nel{TpoHHrrx (qIE$ponnrx) TexHoJrornfi <AonxHa 6rrrl rrrlareJrbHo
cooTHeceHa c uacurra6ona noreHurraJrbHbrx npo6neu v pr{cKoB, cBr3aHHbrx c
pa3BHTI4eM TexHonornfi (:noynorpe6nenne ilpaBaMu; trcrroJrb3oBaHueM HHrepHer-
pecypcoB I4 TexHoJlorlrfi B npecryrlHblx IIeJrrx; BMerrrareJrbcrBoM B qacrH)ro xr{3Hb
LIHAI4BHAOB; nponaraH4ofi HeKoHcrI{TyIIrroHHbrx nroAelefi noBeAeHr{.rr;
pacrpocrpaHeHueM $efixonofi un$oprrral\Lrv, cloco6sofi orpnqareJrbHbrM o6pasou
IIOBJIH-ITb sa Aefi crn ufl vrn ALrBtIAoB rI c oqn tubHbrx rpymr ; co3Aanr{eM r{cKaxeHHoro
o6paza rocyAapcTBa, ero opraHoB u rlenefi AJrr AecTa6unusarlr,ru rroJrr4ruqecrcofi
o6craHonxn, pa3xprraHr4eM MexHarluoHzrJrbHbrx xonsrurron n r. A ) (C. 44
anropeSepara).

Hecuorpx nocraror{Ho nrrcorufi ypoBeHb rrpoBeAeHHoro
AllcceprarlnoHHoro tIccJIeAoBaHvrfl, KaK u e rro6ofi pa6ore uoAo6Horo poAa, HeJrb3t
He orMerI,ITb HeKoTOpbIe AI{CKyCCnOHHbre MoMeHTbI HJrl'ir aCrIeKTbr, KOTOpbre
BbI3bIBaIOT KpIitTLIr{eCKUe 3aMerIaHI,If, .



1. flpeNae Bcero, KorAa peqb LrAer o rrpaBoMepHoM noBeAeHur B poccuficrou
KOHCTpTTyTIUOHHOM rrpaBe, HCCneAOBareJrb pacCMarpr{BaeT r{cKrrroqr{TeJrbHoe

[oBeAeHqecKHe acrreKTbl r4HAI/tBtIAoB, yrrycKa.rr vr3 BrrAbr r4Hbrx cyorexron
KOHCTLTTyTITIOHHOTO [paBa, B qaCTHOCTH, OTAeJrbHbrX AOn]KHOCTHbTX JrHrI, krJrVr

KoJrJreKTr4BHbrx cy6rexroB - opraHrr ny6nlruHofi uacrpr. B qacrnocrlr, B qerBeproM

BbrHocr4MoM Ha 3arrllrry, ArrccepTaHT Bbr.rrBJrreT rrprr3HaKrr

roBeAeHlr{ B cSepe KoHcrr4Tyrlr4oHHoro npaBa, Koropbre

Nrfl roBeAeHqecrcofi MoAenu vrlnpllz,Bn4a (rpax4anuna).
flpeanoxeHHbre KpHTepHH (nernrunraq;afl ny6ruuHofi BJracru, $opuanrHo-
ropr4Anqecxufi, coorBercTBue HpaBcrBeHHo-3Tprtrecxofi KoHcruryrlnoHHofi
HopMaruBHocrrr, HopMarnBHo-rleHHocrHlrfi r<pnrepufi) opueurr{poBaHbr Ha
xapaKTepl4crlrKy rroBeAeHr{r uHAunr,rAa. B ruecroM yr ceAbMoM rroJrox(eHr.rrx

AuccepraHT TaKxe yKa3brBaer o6 ycnoBr4flx peanlt3arluu npaBoMepHoro rroBeAeHrrt
c$epe KoHcrlrryulroHHoro rrpaBa, Koropbre aApecoBaHbr r4H4aBpr1y

(rpaN4aHnHy).
LIcxo As, I{3 onpeAeJreHn r rrpaBoMepHoro noBeAeHrlfl , Koropoe ocHoBbrBaercfl

Ha MoMeHTax aKTrrBl{3aur{u noBeAeHrrecrofi MoAeJrr4 rpaxqaHr{Ha, Hecer n ce6e
gJreMeHT AorxHofi cocraBJurrorqefi, cJryn<lrr (rrHAr,rKaropoM KoHTpon-rr co cropoHbr
ny6lnuHoit nnacru HaA [poucxoArrquMrr B o6urecme npoqeccaMr,I H cnocobuocru
orpaHr{rrlrBarb npo.rrBreHr,re [porr4Bo[paBHoro), xoreJrocb 6u ycilbllxarb
IIOflCHeHuf AI4CCepTaHTa OTHOCLITeJIbHO IIpaBOM9pHOCTI{ IIOBeA9HIIIII IIHbIX

cy6rerroB KoHcrprryrlr{oHHo-rrpaBoBbrx orHorueuufi uotr,tnMo I4HAIIBI4Aa.

2. B nsroM rroJro)KeHur?r, BbrHocLrMoM Ha 3arrlrlTy E.B. TnroBa orpeAerlfler
KpHTepr4Lr raKoro KoHcrlrryrlr4oHHo-npaBoMepHoro rloBeAeHufl. B grofi cBt3H

B o3HuKaer Borlp oc orHocr4TeJr bno coorHorrr elr'lrfl, TaKLIX uoH.srrrft KaK ( [paBoM epHo e

rroBeAeHr{e) c oArrofi cropoHbr r4, (KoHcrr4TyrlrloHHo-rlpaBoMepHoe noBeAeHI{e) c

Apyron.
3. Tpe6yer rrorcHeHue noJrolKeHr,re 13, nuuoctlMoe Ha 3alqury, TaK KaK

rrcxoAfl Lr3 ero coAep)KaHVfl,He coBceM co6crneHHo flcHo, uro (rouHee, rarofi reauc)
BbrHoctlTcfl Ha ny6lnunyro 3arqlrry, paBHo KaK B r{eM 3aKrloqaerct orJII{tILIe

<o6ulecrneHHoro yracrut) or (rpa)KAaHcKoro )n{acTu.fl) KaK Sopt
KoHcrr,rryuuoHHoro rrpaBoMepHoro rroBeAeHu-fl. K raxofi Soprr,re 1fruacrvfl, crleAyer

orHocnrb repeqncnreMbre Qopvmr KoHcrlITyIIHoHHo-ilpaBoMepHoro IroBeAenur?

(C. 26 anropeSepara). BnAraruo AaHHoe pa3Jrr{que pacKpblBaerct B naparpa$ax
rperlefi rJraBbr AI,IccepraIIIaI{ <Teoperz.recrufi aHaJIu3 ocHoBHbIX

npaBoMepHoro rloBeAeHu.a B poccufi cxotu KoHcrI4TyIIrIoHHoM IrpaBe).
Hecuorpx Ha BbIcKa3aHHbIe 3aMeqaHnt, Koropble Hoc.tIT

Sopt

cyry6o

AtrcKyccuoHHuft xapaKTep, LrMeroulrre rleirb JrrIIIrb Haf{Horo ALIcrryTa no

fIOJIO}I(EHPIN,

npaBoMepHoro
xapaKTepHbr

paccMarpnnaeuofi npo6leuanEre, Alrcceprarlu.fl, rIoAroroBJIeHHat Elenofi
BuxroponHofi Turonofi Ha reMy <IpanouepHoe noBeAeHrre B poccnficxonr

KoHcrlrryrlrroHHoM npaBe) npeAcraBnter co6ofi caMocroflTeJrbHoe TBOpqecKoe

o6rataroueearcTyuurbHor,r npooJreMarlrKe,
Honuguofi, Koropoe coorBercrByer KpI4TepI4J{M

nccJreAoBalIvte, [poBeAeHHoe IIo
BHyrpeHHr{M eAHHCTBOM, HayrUOfr
u rpe6onanyrflM, rrpeAycMorpeHHbrM nyHKroM 9 floroxenu-r flpanrarenbcrBa



Poccr,rftcxofi @e4epaqnr.r or 24 ceHra6pr 2013 roAa J\b 842 (o roprAKe
rlplicylrAenufl, )n{eHbIX creueHefi>. [ucceprarlnoHHoe LrccJreAoBanve coAepnrlrr
HOBbIe HarIHbIe pe3yJlbrarbl, rroJroxeHr4rz BbrHoclrMbre Ha 3arrluTy'
cBIIAeTeJIbCTByIoT o JIIIILIHOM BKJraAe aBTopa pa6oru B KoHcrtrryrllroHHo-rrpaBoByro
HayKy, a ee aBTop - Errena BuxroponHa Turona 3acJry)KlrBaer npucynqenur
ncxo rr,r o fi cTelreHr.r Ao rcrop a rcplrAr4qe cKHx HayK.

Or:un noAroroBJIeH KaHAI,IAaroM ropriAr.rqecKr{x HayK, AorIeHToM A.A.
An4eenttu, 3acJryrrlaH n o6cyNAeH Ha 3aceAaHr{u xa$e4pbr reoperr,rqecKrrx r4

uy6ruluno-rpaBoBblx Al{cuurrlrH TrcnaeHcKoro focyAapcrBeHHoro yHr{Bepcrrrera
27 anpett2022 roAa.

3ane4yrou1nfi xa$e4pofi
TeoperuqecKrt x u ny6luuH o-rrp aB oB br x Ar4 currrurr,rH
OfAOy BO <Troruencrufi rocyAapcrneHHufi yn
llo.rerHrrfi pa6orHrrK Bbrcuero npo$eccuoHaJrbHoro
AoKTop ropuAlrr{ecKr,rx HayK, npo$eccop

27 anpetn2022 roAa O.rc. BuHHlrqeHxo
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