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YTBEPX/IAIO:

HN.o. npopekropa 1o Hay4HOM padoTe

Tomckoro rocy1apcTBEeHHOrO YHUBEpCUTETA

OT3bIB
Benyweii oprannsauuu - ®eaepajibHOro rocy1apcTBeHHOro 010/1’KeTHOI 0
00pa30BaTeJbHOIO yUpekK/IeHHs! BbICLIEro NPodecCHOHANIBLHOIO oOpa3zoBaHusi
«HaunonanbHblii necenoparenbekuii Tomekmii rocyapcrBeHHbI
YHHBEpPCHTET» Ha AuccepTauuio CkynapHoBa Asexcest CepreeBuya
«YcMOTpeHue B npolecce peajiu3alMu Npas, cBo6GOA U 00sI3aHHOCTEji rpakaaH
(1 uX 00bLeMHeH I )», NPeACTABIEHHYIO HA COHCKAHHE Y4Y€HOH cTeneHH
KaHIHaTa IOPHANYECKHX HaYK No cnieuuaabHocTH 12.00.01 - Teopusi u

HCTOpHs MPaBa H rocyJapcTBa; HCTOPHS YYeHHH 0 mpaBe U rocyaapcrie.

AKTyallbHOCTb TEMBI JMCCEPTALHOHHOTO HccienoBanus A. C. CKymapHOBa
00ycIOB/IEHa MPOXOAAIIMM B Poccuu mpolieccoM MOJEpHU3ALHH OTeYeCTBEHHOM
NPaBOBOM CHUCTEMBI, B XOZIE€ KOTOPOH Iepes IOPUIMYECKOW HAyKOH M MPaKTHKOM
CTaBATCSl BaKHbIE LEIM W 3aJa4d [0 MOCTPOCHHUIO IPaBOBOIO TIOCYIapCTBA U
IPaXKJaHCKOIo OOILECTBA, OTKPBIBAIOTCS HOBBIE MPOOJIEMBI, TPeOYIOIIUe MTyGOKOro
TEOPETUYECKOrO OCMbIcieHHs. OnHa W3 TakuxX MpodsieM cTaja IpeMETOM
muccepraumu A. C. CkynapHoBa «YCMOTpeHHE B MpPOLIECCE pealld3allMy IIPaB,
cBO0OOA U 00s13aHHOCTEH rpaXKaaH (M X 00beTMHEHUN ).

CrtpykTypa auccepTaluy JIOTUYHA, COCTOMT W3 BBEICHHs, TpeX TIJaB,
3aKJIIOYeHUs, chnucKa JurepaTypbl. [lonoxeHus, BbIHOCHMMbBIE Ha 3alllMTY,

TCOPETUYICCKHU 000CHOBaHbI U MpEeaACTaBIAOT HECOMHEHHBIN BKJIa B OPUINYECKYTO



HayKy.
B pabote uerko cdopMyaHpoBaHbl OOBEKT, MNpPEAMET, LEIH H 3aJa4yH

uccienoBanus. HaydyHas HOBHM3HaA TMpocieXuBaeTcs B TOIXOJE aBTopa K

pa3pabaTbiBaeMOM poOsieMaTHKe, B €€ MOCTAaHOBKE U B HAIIPABJICHUSIX aHAJN3a.

JlucceprallMOHHOE  HCCleOBaHME — OTiM4aeTcss  wupokuM  Kpyrom
UCCIIEyEMBIX BOIIPOCOB, OCHOBATEIBHOCTHIO U apIYMEHTUPOBAHHOCTHEO BHIBOJIOB.

JloctaToOyHbIMU JUIsi OOOCHOBAHMSI TOJIOKEHHH JTUCCEPTALlUN  SIBIISIFOTCS
HOpMaTHUBHAasl U SMIMpUYecKas 0a3bl: pa3jvyuHble HOpPMaTUBHBIC TIPABOBbIE aKThI (B
TOM 4YHUCJIE U MEXIyHapOAHbIE), MaTepHhalbl MPAaBONMPUMEHUTEILHON MNPAKTUKH
Koncrurynunonnoro Cyna Poccuiickoii ®enepanmn, mnoctaHoBieHus [LieHymoB
BepxoBHoro Cyna Poccuiickoii @enepaunu u Beicmero ApGutpaxsoro Cynaa
Poccuiickoii @enepauyu, a Takke MpakKTHUKa HAKECTOSALIMX apOUTPaKHbIX CYJ0B U
CYZOB O01LIel FOPUCIUKIIUH.

ABTOPOM U3y4YeH U MPOAHAIM3MPOBAH HEOOXOMUMBIH 00BEM HayyHOU
autepaTypbl. Cpeld HICTOUHUKOB IUCCEPTALIMY HMEIOT MECTO TPY/Ibl OTEYECTBEHHBIX
U 3apyOexHbIX aBTOPOB, a Takxke paboTel B 00jacTH (uisocoduu, COLMOIOTHH,
IICUXOJIOTHH.

IIpoutenue aucceprauuu A. C. CkygapHoBa MO3BOJSIET YTBEPKIAaTh, YTO
JIMCCEPTaHTy YyJajoCh B IMOJHOM Mepe NOCTUYh TMOCTaBJIEHHBIX B pabdoTe LEIU U
3ana4. BeIBoIbI apryMEHTHPOBaHbI U MOCIIeI0BATEIbHBI.

B mnepBoii rnaBe aBTOpoM gaercs OOIas XapaKTepUCTHKAa YCMOTPEHHs B
mpoliecce peanu3aluy NpaBa. B Hell paccMaTpuBarOTCS OCHOBHBIE CJIOXKHBLIHECS
MOAXOJbl K YCMOTPEHMIO, AaHAJIM3UPYIOTCSI MNPUYMHBI KX BO3HMKHOBEHUS U
pacrpoCTpaHEHUs] B IOPUAMYECKON HayKe; M3y4eHbl OCOOEHHOCTH 3aKpEeIlICHUS
cB00OBI BEIOOPA B HOPMATUBHO-TIPABOBBIX akTax Poccuu Ha pa3HbIX HCTOPUYECKUX
nepuojax; TPOBEICH aHalIW3 HauOojiee paclpOCTpaHEHHBIX TOUEK 3peHus Ha
MOHSITUE YCMOTPEHUS, BbIJECNIICHbl WX TO3UTUBHBIE M HEraTUBHBIE CTOPOHBI,
PacKphITHI OCHOBHBIE IIPU3HAKH YCMOTpPEHUS KaK KOMILJIEKCHOM,
00IIIeTeOpeTUYECKOW MPaBOBOM KAaTErOpHH, a TaKKe MPeasIoKeHO COOCTBEHHOE

olpeJieieHe H3y4aeMOMY MOHATHIO. BakHO, 4TO aBTOp HEe NPOCTO INPHUBOIAUT



MHEHHUSI DPa3M4YHBIX YYEHBIX [0 H3y4aeMoil mnpobieme, HO U (QOPMYJIHPYET
COOCTBEHHOE OTHOILICHHWE K HHM, MpeijaraeT HOBOE BMIEHUE MCCIIELyEMBIX
BOIIPOCOB.

Ocob0 xouercsi OTMETUTh HCIIOJb30BAaHHE COMCKATEIEM COBPEMEHHOTO
(MHTErpaTMBHOIO) NMOAXOAa K IPaBOMOHMMAHHIO, KOTOPBIA MO3BOJNMJI TIOJHO H
BCECTOPOHHE PACKPHITh COAEPKAHUE U3ydYaeMOro MpaBoBOro (heHoMeHa ¢ MO3MUIIUM
4YeJI0BEeUYeCKOT0 U3MEpPEeHHUSI.

Bropast rnaBa paboThl mocBsilieHa OCOOCHHOCTsIM, (hopMaM M Ipejeiiam
YCMOTpPEHHUSI TpPU  OCYLIECTBICHHWM WHIMBHJAMH H WX OObEeIUHEHUSIMHU
MPUHALIeXKAIIMX UM MpaB, CBOOOJ, WUCIOJHEHUU H COOJIIOJEHHH OOSI3aHHOCTEM.
ABTOp moceA0BaTebHO OOOCHOBBIBAET TOJIOKEHHE O TOM, YTO CBOOOJA BhIOOpa
CTUMYJIMPYET I'paXklaH K MOMCKY U aHaU3y HOPMATHBHO-PETYJISTUBHBIX CPEICTB,
MO3HAHUIO I[IEHHOCTEW, KOTOpble B HHUX 3aJ0XKEHbI, a TaKXe CIOCOOCTBYET
NPOSIBJICHUIO CaMOZESTEIbHOCTH, MHULIMATUBBI, TBOPYECTBA MPU OCYILECTBICHUU
npaBs, cBOOO U o0s3aHHOCTEH. [IpHu 3TOM ClielyeT COriacuThes ¢ BBIBOJOM O TOM,
4YTO YCMOTpPEHHE HMMeeT MeCTO BO Bcex (popmax HeroCpeJICTBEHHOW peau3aiiu
npasa.

B Tperbeill riaBe packpblBarOTCsS MPOOJIEMbl YCMOTPEHHUS TPU MPUMEHEHUHU
npaBa opraHamu ITyOJIM4YHOHN BiacTH. JluccepTaHTOM clieaH MPaBHIIBHBIN BBIBOM O
TOM, YTO JJisi OpPraHOB MyOJMYHOM BJIACTH YCMOTPEHHE HOCUT OOs3bIBaIOIIIE-
JI03BOJIUTENIbHBIN XapakTep. Kpome Toro, 3acinyxuBaeT BHUMaHHUE U MPe/I0KEHHbBIN
aBTOPOM IOAXOJ K PaCCMOTPEHUIO MPe/IeJIOB YCMOTPEHHS MPU MPaBONIPUMEHEHUH,
3aKJIFOYAIOLIMICS B COeIMHEHUH (POPMAITBHBIX U COAEpIKATENIbHBIX MTPeIeIOB.

OpnHako, kKak W Jro0as caMOCTOsITENbHAs HCCleoBaTebCcKas padorta,
IOCBSIIIEHHAsT aKTyaJlbHbIM W MaJOM3ydYeHHBIM Borpocam, auccepramus A. C.
CkynapHOBa He JUIIeHA OT/IEIbHBIX HEJJOCTATKOB, CIIOPHBIX MOMEHTOB.

1. PaccmarpuBas HOpPMaTHBHOE 3akKperuieHHe CBOOOJbI BbIOOpa MpHU
HETNOCPE/ICTBEHHON pealu3aliyd IpaBa B CHUCTEME HOPMATUBHO-PEryJISITUBHBIX
CpeICTB, aBTOpY CcllefoBajio Oojiee MOAPOOHO OCTAHOBUTHCS HE TOJBKO Ha

YIIpaBOMOYMBAOIIUX HOPMax, HO U 06;131)113anme, a TaKXKe 3alpeluiaronux. 1O B



OIpezieIeHHOM Mepe oboraTwio Obl MpeAcTaBieHHe 00 YCMOTPEHHH B Ipolecce
OCYILIECTBIIEHHS [IPaB, CBOOO 1 00SI3aHHOCTEH IpaXkK/laH ¥ UX 00beIMHEHUH.

2. JlMccepTalMOHHOE KCCIIeIOBAaHUE BBIUTPaANo, €ciu Obl  COHMCKaTelslb
oApoOHee U3y4nil 3apyOeKHbIN OMBIT 3aKPEeIIeHHUs] YCMOTPEHHs B O(UILIMATIbHBIX
MCTOYHMKAX IpaBa U OCOOEHHOCTH €ro MCMOJb30BaHMs B IpoLiecce peaau3aluu
npaBa.

BMecte ¢ TeM, YyKa3aHHbIe BBILLE 3aMEYaHHs HE YMAJSIOT 3HA4YCHHE
JMCCEPTALMOHHOTO KCCJIEIOBAHUS, OHM HOCAT JMCKYCCHOHHBIH XapakTep |
NpU3BaHbl COPHEHTHPOBATh aBTOPA Ha JaJbHEHIIYI0 padOTy B JaHHOM HalpPaBJICHUH.

Juccepraums A. C. CkynapHoBa IIpeiCTaBiseT CcOOOH  Hay4dHO
KBAIM(DUKALMOHHYIO ~ paboTy, B  KOTOpDOH Ha  OCHOBE  NPOBEIEHHOrO
CaMOCTOSITEJIBHOIO, COIEP)KATeIbHOIO MCCIIEe0BaHUs YCMOTpPEHHsl B, MpOIECCe
peanuM3alii pasa MpeJjiaraeTcs peleHre BOpocoB, HMEIOIHMX BAXHOE 3HAYCHUC
s ropuaMveckoi Hayku. HambGonee 3HayMMble M3 HHUX CKOHLIEHTPMPOBAHbBI B
MOJIOKEHUSX, BEIHECEHHBIX aBTOPOM Ha 3aluTy. MX aHann3 CBUACTEIbCTBYET, YTO
BBIBO/IbI HOCSIT KOHIIENITYaJIbHBIN XapaKTep U OTPaXKatoT NPUHIMIHATIBHBIC TO3HLIUH
JECCepTaHTa IO paccMaTpuBaeMbiM InpobOsemam. IlonoxeHns BBIHOCHMBIC Ha
3aLUTY JO/DKHBIM 00pa3oM 00OCHOBAHBI U JIOTHUECKU CBSA3aHBI.

Bce cka3aHHOE IIO3BOJISET ClelaTh BBIBOJ O TOM, 4YTO JUCCEpTalHUs
CkynapHosa Autexces CepreeBuua «YCMOTpPEHHE B IpOLECCE pean3aliy Ipas,
cBOGON M Obs3aHHOCTEH rpaxaaH (M MX oObeIWHEHHii)» TNpeJCTaBlseT Cco00H
3aKOHUEHHOE MOHOrpadHyecKoe HCClleJoBaHke, 3acTykuparollee nybnukauri. OHa
B 11eJI0M OTBeuaeT TpeboBanusiM 1. 9 [lonoxkenus o MopsiiKe MPUCYXKACHUS YICHBIX
cTeneHeil, yTBepXkIeHHOro mnocraHosieHueM Ilpasutenscrea PO ot 24 CeHTsIOps
2013 r. No 842, cOOTBETCTBYET TpeOOBAHMSM, IIPEABSBISEMBIM K HUCCIIEIOBAHUSIM,
Tpe/CTaBJIeHHBIM Ha COMCKAHHWE YYEHOW CTeNeHH KaHAMIaTa FOPUAMYCCKUX HayK.
ABropedepaT auccepTalid B JOCTAaTOYHOH Mepe OTpaxaeT €€ COIepiKaHHe.
[TosioXKeHHs [UCCepTalliK HAIUTK OTpaXKeHHe B 8 MyOJIMKalusIX, TpU U3 KOTOPBIX B
pekomeHtyeMbix BAKoM HayuHBIX jKypHanax. Pe3ynbraThl HCCIEI0BaHUS MPOLILIH

HEOOXOAUMYIO arpoOaLuIO.



Bce sTo mos3Boiser yTBepxknaarh, uto CkynapHoB Amnekcedl CepreeBud

3aCJIy’KHUBaeT IIPHUCBOCHUS yquOﬁ CTEINEHU KaHJauaaTra HPUIAHYCCKHUX HAyK IIO

crenmansaoctd 12.00.01 - Teopysi ¥ KCTOPHS TIpaBa U rocy1apcTBa; MCTOPHUs yUCHHH

0 IIpaBe U rocynapCTBe.
OT3bIB 00CYXK/IEH M YTBEPXKIEH Ha 3acelaHuu Kadeapbl TEOPHU U HCTOPHH

rocy/lapcTBa M Mpasa, afMHHUCTpaTHBHOrO pasa 20 mapra 2014r., TpOTOKOI Nol3.

3aBeayrolIMid KaQeapol TEOpUU ¥ HCTOPUH
['ocynapcTBa v paBa, aAMUHMCTPATUBHOTO

I1pasa, a.¢.H., K.10.H., Tpodeccop

M.M. Kypasnes Z
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