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YTBEPXIAIO:

I4.o. npopeKropa no HayqHofi pa6ore

Toucxoro rocyAapcrBeHHoro yHuBepcr4Tera

OT3bIB

Beayqefi opranr3allflr - (Degepa;rbHoro rocyAa pcrBeuHoro droAxerHoro

o6paronareJrbHoro yqpexAeHlrr Bbrcurero npoQeccrroHaJrbHoro o6pasonaH un

<<Haquoualunrtfi [ccJreAoBareJrbcKnfi Torvrcrcufi rocyqapcrnenHrrfi

yH rrBepcrrer>> Ha Arrccepra rl u rc crcyaa puona A.nerccea cepreeB[qa
<<YcrvrorpeHHe B rlpouecce peaJrrr3arlllu rpaB, cso6oA u o6qsaHHocrefi rpaxAaH

(u ux o6re4uHennfi)>>, [peAcraBJreHHyro Ha concKaHrre y.renofi crerreHrr

KaHAHAara lopl|AHrtecKltx HayK rro cleqraJrbHocrrr 12.00.01 - Teopr{fl H

ncropl|q [paBa u focyAapcrBa; Hcropl|q yveHnft o [paBe H rocyAapcrBe.

Axryalruocrb reMbl Al4cceprarlr4oHHoro r4ccneAoBaHraq A. C. CxylapHona

o6ycnoueHa npoxoAtlrruM n Pocct'tz npoqeccoM MoAepHV3arJVLr oreqecrBennofi

uparorofi cucreMbl, B xoAe roropofi nepeA ropuAr.rqecxofi Hayrofi n npaxruxofi

cTaBflTC'{ BaXHbIe IleJII4 V 3aAAq}{ IIO nOCTpOeHr,rrc [paBoBofo focyAapcrBa v

lpa)KAaHcxoro o6ulecrBa, orKpblBarcrcr HoBbre npo6neuu, rpe6yrcurr4e rny6ororo

TeoperuqecKoro ocMbrcJreHr4{. OAna v3 TaKr4x upo6nerra cT€Lrra npeAMeToM

peurv3aul'4ld [paB,Axcceprarlun A. C. Cxyaapnoea ((ycMorpeHze B rrpoqecce

cno6o4 H o6ssaHHocrefi lpaxAaH (u ux o6reguHeHrafi)>.

Crpyxrypa AI4ccepraIIIaH JrorlrqHa, cocror4T r43 BBeAeHr4r, Tpex rJraB,

3aKrIoqeHLLt, cnllcKa nl4Teparypbr. lloloxeun-r, BbrHocr4Mbre Ha 3arur4Ty,

Teoperr4qecru o6ocHoBaHbr Lr [peAcraBJrrror HecoMHeHnrrfi eKraA B rcpr{Ar4qecKylo

loxrop Sz:axo-vareMarurrecKr4x



HayKy.

B pa6ore qerKo cSoprvrynupoBaHbr o6ler<r, npeAMer, rlenr4

r4ccneAoBanlas, HayvHar HoBr43Ha rrpocnexuBaercr B rroAxoAe

paspadarcreaelaofi upo6reuau,rKe, B ee nocraHoBKe r4 B HanpaBneHr.rrx aHaJrvr3a.

,{uccepralllaoHHoe HccneAoBaHkre ornrrqaercr rxLrpoKr{M Kpyrovr

I4CCneAyeMbIX BOIIpOCOB, O CHOBaTeJTbHOCTbTO 14 apf yMeHTT4pOBaHHOCTbK) BbTBOAOB.

,{ocrarouHblMll Anfl o6ocnosaHr4s noroxeuufi Ar4cceprarlr4lr rBJurcTct

HopMarI4BHas. 14 sMnl'Ipl4rrecxas 6a:u: pa3nr4qHbre HopMarHBHbre npaBoBbre arrrr (n

ToM tII4cJIe v MexAyHapognrre), Marepr4€rnbr flpaBorrpuruenuremHofi rrpaKTr4Kr4

KoucrnryqLloHHoro Cylu Poccuficxofi @e4epaquu, [ocraHoBrreHvrs. llnenyl,ron

Bepxoanoro Cyaa Poccnficrofi Oegepaquu v Brrcruero Ap6urpaxHoro CypLa

Poccuficrofi @e4epar\vpt, a raK)Ke npaKTr4Ka Hr4xecrorulux ap6urpa)KHbrx cyAoB pr

cyAoB o6If efi IopHcAI{KIII4}r.

Anropona LI3) {eH vr [poaHzlnr43r4poBaH seo6xoAzrurrfi o6reu nayunofi

nr4Teparypu. Cpe4u r4cror{Hr4KoB Arlccepra\vvr r4Meror Mecro rpyAbr orer{ecrBeHHbrx

u zapy6exHbrx aBTopoB, a raK)Ke pa6orrr e o6racrra $unocoh^ , coqlroJrorrrr4,

IICIIXOJIOTHI4.

flpo.rreuue Al4cceprarJvrr4 A. C. Cxy.uapnoBa rro3BoJr{er yrBep)r(Aarb, r{To

AlrccepraHry ylanocb B uomrofi Mepe Aocrrarrb rrocraBJreHHbrx n pa6ore IIeJITI I4

3aAar{. B rrno4u apryMeHTr,rpoBaHbr r4 nocne,qoBareJrbHbr.

B nepnofi rnaBe aBropoM Aaercr o6ulaq xapaKrepvcrrrKa ycMorpeHnfl B

npoqecce peanr43ar{nkr npaBa. B nefi paccMarpuBarorcr ocHoBHbre cJIo}KI4BIIrvecs.

IIOAXOAbI K yCMoTpeHI4Io, aHaJII43LIpyIOTCq npLIqt{HI'I Vx BO3HI4KHOB9HI/S LI

pac[pocrpaHeHnfl, B ropr,rAr4.{ecxofi HayKe; u3yr{eHbr oco6enuocru 3aKpenneHr4q

v 3a4al{v

aBTOpa K

cso6oArr nrr6opa B HopMarr,rBHo-[paBoBbrx aKTax Poccnu Ha p€BHbrx r4cropl4tlecKnx

nepr4oAax; rpoBeAeH aHarrr,r3 Hara6oree

IOHqTne ycMoTpeHI,Iq, BbIAeneHbI vx

pacKpbrTbr ocHoBHbIe [pu3HaKI4

o6ulereoperuqecxofi npaeonofi Kareropr4r4, a raKxe rrpeAno)KeHo co6creeHuoe

pacnpocrpaHeHHbrx roqeK 3peHLIq Ha

rro3LrTI,IBHbIe V Hefarr4BHbIe CTOpOHbI,

ycMorpeHnr KaK rouuretrcHofi,

orrpeAeneHr{e r43} {aeMoMy rroHrrr4ro. BaxHo, qro aBTop He rrpocro TIpHBoAI4T



MHeHUT pa3nr4r{Hbrx rreHbrx

co6crseHuoe orHorrreHr{e K

ro z:yuaeuofi upo6nenre, Ho k\ Sopvrynrapyer

HI4M, rrpeAJrafaeT HoBoe BI{AeHZe r4ccJreAyeMbrx

BOnpocoB.

Oco6o xoqercf orMerr4Tb I4crronb3oBaHlre co[cKareneM coBpeMeHHofo

(unrerparunHoro) noAXoAa K rrpaBorroHr4MaHurro, xoroprrfi rro3BoJrr4Jr rroJrHo kr

BcecropoHHe pacKpblTb coAepxaHr4e r43f{aeMoro [paBoBoro SeuoMeHa c rro3r4rlr,rfi

r{eJloBer{ecKofo r{3MepeHLr{.

Bropar rJIaBa pa6oru ilocBqrleHa oco6euuocrrM, Sopvrarra v rpeAenaM

ycMorpeHl4r rrplr ocyruecrBrrelenvr nH4:r,Bu4avla Lr krx o6reAnseHVAMvI

npl{HaAnexarqux vM rrpaB, cno6o4, ricrroJrHeHnvr 14 co6moAesuu o6szanuocrefi.

Anrop [ocneAoBareJlbHo o6ocHosrrBaer rroJroxeHrle o roM, .rro cso6o4a nu6opa

cTI4MynHpyeT rpaxAaH K rror4cKy v aHuru3y HopMaTuBHo-peryJrrTr4BHbrx cpeAcTB,

no3HaHl4ro qenHocrefi, Koropbre B Hr4x 3airor(eHbl, a rarcKe cuoco6crnyer

IIpo-sBneHHro caMoAeflTenbHocTn, vHl'4L\kratvBbr, TBopqecTBa npr4 ocyqecTBJreH]rr,r

rlpaB, cso6oA Ia o6qgaHHocrefi. llpz eroir,r cneAyer corJracr4Tbcr c BbrBoAoM o roM,

t{To ycMorpeHl4e HMeer Mecro Bo Bcex Sopuax HerrocpeAcreeHnofi peanv3ar\vLr

rrpaBa.

B rpemefi uane pacKpbrBarcrcr npo6JreMbr ycMorpeHnfl rrpr4 rrprlMeHeHurn

npaBa opfaHaMu ny6rH.trofi srlm;cru. lnccepraHToM cAenaH npaBrrnbHufi nuno4 o

ToM, rrro Anfl. opraHoB uy6nuunofi BJracrr,r ycMorpeHr4e Hocr4T o6qsrrsaroule-

Ao3Bonuremsufi xapaKTep. Kponre rofo,3acnyxprBaer BHr4MaHVe r,r npeAnoxesnufi

aBTOpOM IOAXOA K paCCMOTpeHr4rO npeAenoB ycMorpeHwfl npv npaBonpr4MeHeHr4r4,

3aKrroqaroryuitcs, B coeAlrHenzu SopuzlrrbHbrx r,r coAepxareJrbHbrx npeAenoB.

pa6ora,

A. C.

O4uaro, KaK 14 t:r'o1as caMocrorreJrbHafl r,rccneAoBareJrbcKafl

rrocBrqeHHat aKTy€LIIbHbIM v M€rnor{3r{eHHbrM BonpocaM) Al.lceepTa\vfl

CryaapHoBa He Jrr{rrreHa orAeJrbHbrx HeAocrarKoB, c[opHbrx MoMeHToB.

1. PaccuarpuBafl, HopMarr4BHoe 3aKpenneHr4e cso6oArr nu6opa ilpv

HenocpeAcreeHHofi peaurvl:,a\vkr rrpaBa B crlcreMe HopMarr4BHo-perynsrr4BHblx

cpeAcrB, aBTopy cneAoB€Lno 6oree uo4po6uo ocraHoBuTbc-s He roJrbKo Ha

yrrpaBoMor{r,rBaroullrx HopMax, Ho H o6sgrrsaroilItrX, a raKxe 3anpeIr1arcrl1ux. 3ro e



onpeAeJreHHofi Mepe o6orarulo 6u [peAcraBJIeHHe o6 ycrvrorpennur B npoqecce

ocyqecrBJreHr4r npaB, ceo6oA n o6csaHHocreft rpa)KAaH u ux o6se4nueunfi.

2. [ucceprarlr4oHHoe r4ccneAoBanwe Bbll4rpano ) eclrv 6sr coucKareJlb

uo4po6uee H3yr{un rapy6exnrrfi onur 3aKpe[neHl4t ycMorpeHvfl e o0uqraanbHblx

lrcrot{Hr,rKax rrpaBa u oco6eHHocrr,r ero ucnoJlb3oBaHl4t B rlpoqecce pealrv3arlurr

rrpaBa.

Buecre c reM, yKa3aHHbre Bbrlre 3aMeqaHzt He yMantlor 3HaqeHI4e

Ar4cceprarlr4oHHoro r,rccneAoBaHvtt, oHI4 Hoctr Al4cKyccl4ouHufi xapaKTep v

rrprr3BaHbr copueHTnpoBarb aBTopa Ha AarrbHefiruyro pa6ory B AaHHoM HarIpaBneHI'Iu.

,{uccepraqnr A. C. CxyAapuona ilpeAcraBlqer co6ofi Hayr{Ho

xnzurn$uraql4oHHyto pa6ory, B xoropofi Ha ocHoBe rlpoBeAeHHoro

caMocTorTeJrbHofo, coAepxaTeJrbHofo I,IccneAoBaHVfl ycMoTpeHI4JI B, rlpoqecce

peaJrr{3arlw npaBa rrpeAnafaeTcr peueHl4e Bo[pocoB, I4MetouIHX Ba)KHOe 3HaqeHI'Ie

Nrfl, ropr4Azqecrofi HayKH. Hara6onee 3Har{uMble v3 HLIX cKoHIIeHTpI4poBaHbI B

noJroxeH7rx, BbrHeceHHbrx aBTopoM Ha 3aIrII4Ty.l4x asattl43 cBl'IAerenbcrByer, qro

BbrBoAbr Hocqr KoHqe[TyalrHufi xapaKTep u orpaxalor rIpHHIIHrII4EtlIbHbIe rIo3I4III4I4

Ar4ccepraHTa rro paccMarpr4BaeMbrM npo6lerraarra. lloroxeHlaq BbIHocpIMbIe Ha

3arr{r4Ty AoiIXHbIM o6pa:ou o6ocHosaHbl H rorl4qecKl4 cBt3aHbI.

Bce cKa3aHHoe rro3BoJrrer cAenarb BbIBoA o roM, qro AI4ccepraIIVt

CxyAapuosa Anexcer CepreeBr4r{a <<VcuorpeHl4e B rlpoqecce peanla3at-Jxld rpaB,

cBo6oA vr o6ssaHHocrefi fpaxAaH (u vx o6reAusenufi)> rpeAcraBnfler co6ofi

3aKoHqeHHoe MoHorpaQH.recKoe vccJIeAoBaHLIe, 3acnyxl4BarcIqee uy6nuxaquu. Orta

B rIeJroM orBeqaer rpe6onanlrrM n. 9 llonoxeHl{t o noptAKe npl4cyxAeHl4t yLIeHbIX

crenesefi, yrBepxAeHHoro rrocraHoBJIeHI,IeM flpannrenbcrBa P@ or 24 cerrct6px

2013 r. J\b 842, coorBercrByer rpe6onanvqM, rpeAbtrBr.teMblM K HccJIeAoBaHHqM,

npeAcraBJreHHbrM Ha concKa:nl,z'e yvenofi crerleHn KaHALIAaTa rcpHAI'IqecKI4x HayK.

AnropeSepar Aucceprarluu B Aocraro.rHofi Mepe orpaxaer e€ coAepxaHl{e.

floloxeHvfl, A4ccepfar\vrv HarxJrH orpaxeHl{e n 8 uy6nurcaqvflx,rptr I43 Koropblx B

peKoMeHAyeMbrx BAKou HayqHbrx xypHanax. Pesyluarbl HccJIeAoBaHI'It tlpolxnl4

ueo6xoAltMylo anpo6auIEro.



Bce sro [o3Borqer yrBep]KAarb, r{To Cxygapnon Anercefi Cepreenuu

3acJryxqBaer npucBoeHr,rr yreHofi crerreHll KaHAHAara ropLIAI'IqecKI4x HayK rlo

cneqr4anbHocrr,r 12.00.01 - Teopr,rf, vvcropvrrlpaBa 14 rocyAapcrBa; I4cropI{JI y'renufi

o rrpaBe r{ rocyAapcrBe.

Orsgs o6cyx4eH H yrBepxAeH Ha 3aceAaHl4u xa{e4pbl reopvl4 14 vcropr4vr

rocyAapcrBakrrrpaBa, aAMr,rHr4crparl4BHoro rlpaBa 20 vapra2}l4r.,nporoKon J\b13.

3anegyroulufi xaQe4pofi reopvkr v r4cropr4vr

focy.uapcrBa I{ [paBa, aAMHHI4crparI4BHoro

llpana, A.0.n., K.Io.H., upoSeccop

M.M. Xypaenen

634050, r. Toucx, np. JIeHnya,36

Ter. (3822) 52-98-52. @axc(3822) 52-95-85
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