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ne4yrqefi opraHu3auuu Ha AucceprauuoHHoe'hccaeaorydnue Bopo6renofi
CeerraHur AuaroJrbeBHbr Ha reMy: <<KaqecrBo 3aKoHa tl ero poJrb n o6ecne-
qeHnn rrpaB qeJroBeKa (reoperuKo-rrpaBoeofr acneKT)>>, npeAcraBJleHHoe Ha

coucKaHue yueuofr crerreHr{ KaHAHAara ropnAnqecK[x HayK rro c[eqnaJrbHo-
crH 12.00.01 - Teopnrr H Hcropufl rpaBa r.r rocyAapcrBa; Hcroplrfl yveunfi o
rrpaBe I| focyAapcTBe

BrrnorHeHHar C.A. Bopo6renoft AncceprarlzoHHar pa6ora rocBtlrleHa

sro6oAHenHofi, He reprrculefi cnoefi HayvHoft axryarrHocrn npo6rerrae: rpoqeccaM

rrpaBoBoro perynupoBaH:afl o6ulecrseHHbrx orHolxeHIafi n cQepe o6ecneqeHnfl. rlpaB

qeJroBeKa. Kar orHocnreJrbHo caMocrorremnufi npanonofi SeHorvreH rlpaBorBop-

qecrBo oco6eHHo aKruBHo QurypupoBzlno B reoperl4Ko-rlpaBoaux pa6orax B oc-

HoBHoM e 1990-e roAbr. B coeperraeussrfi [epr4oA, ytlurblBat I,IHTeHcv BHo tI3Me-

Hrloulnecq o6qecrBeHHbre orHorueHwfl, vr., coorBercrBeHHo, [pofpeccI,IBHo pa3BLI-

sarounficr npaBorBopr{ecKr4fi upoqecc, BHoBb orKpblBarorcq nepcreKTI4BbI 0op-

Mr.rpoBaHr4fl v pa3Burrar noJroxeHnfi, HarrpaBneHHbIX Ha coBepIrIeHcrBoBaHI4e Ka-

rrecrBa 3aKoHa, rrpl43BaHHoro o6ecueql,ITb rlpaBa n cso6oAbl JII,IqHocrI4.

B csssn c 3rI,IM pa6ora C.A. Bopo6resofi npeAcraBJlter co6ofr oAHy I43

rrepBbrx [orrbrroK HoBoro B3rnrAa Ha rl3Becuryro npo6neMy. @arru.IecKl4 aBTop raK

TOM, MOXer iIlI CaMO npaBo[oHI,I-

ToM rII4cJIe Ha o6ec[erleHl4e [paB

LITVI IIHATIC NOAXOAHT K TIOCTAHOBKC BOIIPOCA

MaHr4e nos.ueficrBoBarb Ha KaqecrBo 3aKoHa,

o

B

IIEIOBEKA.

Taxofi BbrBoA Mbr AeJraeM HcxoA.rr I43 Toro, tITo HccneAoBarenb rlpz pac-

cMorpeHr.rn pa3nr4qHbrx reopuit u B3rJItAoB o [paBe rlpeAnaraer yql4TblBarb cne-



Ayroql4e o6crosreJlbcTBa: I4cTopI4r{ecKI4e ycnoBnt SynxquoHLIpoBaHLIfl' ilpABA vr

paMKH KynbTypbl, B KoTopbIX xI4JI L'I pa6oTan ((uccneAoBaTeJlb>; pe3ynbTaT [pa-

BOrroHr4M AHlrfl BCefAa 3aB:|rCklT OT oUnOCOsCXOft, HpaBcTBeHHOft, peJIUfI4O3HOfi'

HAeonorr4qecKofi no3HrIHr4 no3Haloulero cy6beKTa; qro floHutMaerct IIOA Llcrotl-

Hr.rKoM IIpaBa (venonex, Eol I4nH o6lqecTBo) LI noA ero cyulHocTblo (nolr KJIacca,

Mepa cBo6oAbr qeroBeKa vnv tpr4poAHblfi 3roI43M vHAr4Br4Aa) LI Ap. B xa'{ecrse

Kpvrepvs. KraccvqecKux rr.rrroB rrpaBo[oH:nManr4g. rlpeAcraBJlterct Hal46onee

BaxHbrM r4cTorrHHK npaBoo6pa3oBaHl,It (rocyAapcTBo I{JII,| [pt'tpoAa qenoBeKa).

AH arus creneHz HayqHo fi pa3pa6oraHHocrl4 TeMbI AI4ccepraIIH H AocraroqHo

noApo6eH v o6uupeH. ABTop Aaer xapaKTepl4crl,IKy Bo3MoxHocrtM I4crIoJIb3oBa-

HLrfl yxe craBrrrr4x KraccnrrecKuMl4 pa6or B 3Tofi o6lacru (C.C. Alexceen,

A.B. BeHrepoB, P.3. JlnnruHq, O.3. Jlefrcr, B.K. Fa6aeB kr Ap.). B pa6ore rul4poKo

[peAcraBJreHa no3r4rlr{r B.C. HepcecrHrla, Koropblfi BHec cyulecrBeHHblfi BKJIaA B

H3yr{eHI,Ie npo6neMarH KI4 [paBonoH vuaHvfl'.

Znnonupyer ro, qro cor4cKareJrb He [pocro [eper{I4cJlter 3acnyru Kopl4Qe-

eB, rrro flBlrfleras. yxe AocrarorlHo 6aHamHuM rlpveMoM, Ho rlblTaerct le'ai1rtu s ux

TpyAax MeToAoJrofr.rqecKr4e ocHoBaHlrfl, Lr LrcTopHqecKze aHalIofI,II4 t4CCJIeAOBaHVfl.

11poueccoB rrpaBorroHr4MaHnq. HaAo orMeruTb, rITo C.A. Bopo6reea AocraroqHo

Kpr.rrnqHa B cBoeM aH€urv3e pslapa6or cBoHX rIpeAIxecrBeHHHKoB, efi uecnofrcrseH

rroJrorerr43M B or{eHKe r,rx rpyAoB. Anrop ucxoAr I{3 rIpI4HIII4rIoB vcroplrur orMeqaer,

r{To Bce IIoLrcKH onpeAene:Hkrs. vr cyIIIHocTI4 TaKofi MHororpaHHof KaTeropl4ll' KaK

IrpaBo, rrpHBoArT K rroflBJreHnro pa3nI4qHbIX IIOAXOAOB B I4CCJIeAOBAHVVI CaMOfO

rroHr4MaH:afl \paBa. CeroAHq rro-lpexHeMy ocraerct aKTy€urHofr MbIcJ]b o roM, tITo

Hr4 B KaKoft gpyrofr HayKe Her croJrbKo rrpornBopeqaulux Apyf Apyry reopvil, KaK B

HayKe o rrpaBe. HeAocrarKoM cyrqecrByroql4x KoHuenqnfr rrpaBorloHlzMaHlzr. frB-

lilfleT9fl, TO, qTO, HaXOATCb B nneHy TeopeTr.IqecKofo rlpolllnofo, oHH aKueHTI{pyIoT

BHr4MaHlre rJraBHbrM o6pa:ovr Ha reHeruqecKofi xapaKTepl4crnKe rlpaBa, a QyHx-

rIVoHaJrbHo TpaKTyroT ero cJInIUKoM oAHocTopoHHe, SparueHrapHo, tITo He AaeT

AocraroqHo rcHoro flpeAcraBretnfl o pearrnofi [paKTnqecKoft ponl4 npaBa B
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cr,rcreMe o6qecrseHHbrx orHorrreHnfi, ero rIeHHocrHoM perynqrplBHoM 3HaqeHnll.

Bce 6onrlue npeBanr4pyror KoHcrarnpyroqr4e, a He KoHllenryzrnbHble cyxAeHI,It.

I{enr Ar,rcceprauuo unofi pa6oru, 3aKJrrcqaro u\afl,cr, B HayqHoM ocMbIcJI eHlzu

v al'Ja|rvt3e cyuIHocTH KarrecTBa 3aKoHa KaK llenocTHofo, MHofofpaHHofo flBJler]llfl

npanonofi cQepu, Teoperr4Ko-npaBoBoM aHarrn3e MHoroo6pazun Qop* ero BJIHxHI4I

Ha MexaH[sl\a o6ec[erreHr4r rrpaB qeJroBeKa B rrpaBonpl,IMeHI,ITeJIrsofi AetrenbHocrll

(c.7), TeoperuqecKr4 orrpaBAaHa r4 npaKTr4qecKl4 3HaqI4Ma. B coorsercrBl4n c Ilenbro

aBTOp CTaBHT r,r peuaeT KOHKpeTHbre [ccJreAoBaTeJIbcKHe 3al.al{v, KoTopble cooT-

BercrByror crpyKrype Al4cceprauxv.

B Ka.recrBe MeroAoJrorr4qecKofo SyH4airaeHTa cBoero I,IccneAoBaHHfl conc-

KaTeJIb 3aflBlIfl.eT KOMIIJIeKC IIOAXOAOB, KOTOpbIe IIO3BOJITIOT aAeKBaTHO OIIeHI'IBaTb

[ccneAyeMbre qBneHVs, v QeHoueHrr: cucrevrHufi v KoHKperHo-I4cropn'IecxHft

a1aJrv3,, MeToAbr AeAyKTIHH, CpaBHr4TeJrbHOfO V3yqeHVrfl, IIOJILITI4KI4, IIpHKnaAHOfi

r4ccneAoBareJrbcKr4fi uncrpylaeurapufi. I4cnols3yeMble n pa6ore MeroAonorllqe-

cKr4e 14 MeTOATITIeCKI,Ie OCHOBaHT4q U3yrreHHq KaqecTBa 3aKoHa CBI,IAeTeJIbCTByIOT O

rrotlbrTKe aBTopa aAeKBaTHo I4 IIOJTHOIIeHHO peUI,ITb IIOCTaBJIeHHbIe 3AAAqV.

Kpy. LrcrotrHHKoB, npr4BJreqeHHbrx K AprcceprallnoHHoMy HccneAoBaHl4to, B

rlenoM coorBercrByer 3arBJreHHoft rleru u [ocraBJIeHHbIM 3aAar{aM. I,IccreAosa-

TenbcKyro 6azy pa6orbr cocraBkrrru pa3nr{rrHbre [o ropl{Aur{ecxofi cI4JIe HopMa-

TlrBHbIe aKTbI pI pa3Hoo6pasnue oMrlllpuqecKze HcrorIHlIKH.

[uccepraHTy yAanocb AocraroqHo rrerKo cQopuylupoBarb, B r{eM cocrouT

Hayr{Har HoBH3Ha ero HccJIeAoBaHur. B gau6oltruefi cre[eHl4 tloJloxl4TelrHofr

orIeHKr4 3acnyxuBaer Qopuynr4poBKa KJItoqeBbIx 4eQuHuqnfi nponeAeHHoro Izc-

CJIC,IIOBAH14'.

flpe4craerrflercfl, qro [peAJroxeHr4e o eAHHcrBe npaBa 14 rtpaB qeroBeKa KaK

rBJreHHrx rrpr4Hrlr,r[H€LrrbHo oAHofo noprAKa 14 oAHofO Tnna flBIIfleTCfl BeCOMbIM

BKnaAoM aBTopa B orer{ecrBeHHyro ropr4Ar4qecKylo HayKy noo6ule 14 Teopl4}o rocy-

AapcrBa 14 npaBa B r{acrHocru. flpaBa r{eroBeKa - sro Heo6xoAttuufi, HeorbeM-

leurrfi vt Heus6exHufi KoMrroHeHT BcqKoro rlpaBa, o[peAeneHHrt[ acleKT Bblpa-
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xeHr,rr cyrrrHocrlr flpaBa. Bce grv MoMeHTbr r{erKo o6ocHosaHbl I,I noAKperlneHbl

cooTBeTcTByrorrIHMV MaTepu€uraMr4 B cooTBeTcTByroqr4x cTpyKTypHbIX puBAenax

Ar,rcceprarlr4H.

B uccreAoBaHI4H C.A. Bopo6resofi [oAHqro HecKoJIbKo BaxHbIX Hayq-

Ho-Teoperr4qecKr.rx r4 rrpaKTr,rqecKr4x npo6rev. llpex4e Bcero, [peAcraBrtercq

ocHoBollonafalour4M 3aKlroqeHr4e AI4ccepTaHTa o ToM, B rIeM xe [pI4rII,IHa I,IMeB-

rur4x H lrMeroulr4x Mecro HapyrrreHuft upan r{eJIoBeKa. [eftcreureJlbHo, AJII roro,

qro6u pa3perxr4Tb AaHHyro npo6nevy, cneAyer He roJIbKo yqI,ITbIBarb pa3nvqvfl B

IIOAXOAaX K IIpaBOnOHHMaHr,rIO, HO U rreTKO OlpeAennTb, tITo fIoHI,IMaeTCt nOA 3a-

KoHoM. B erou orHo[reHr4r4, aBTop 3aqBrter o ce6e KaK o npt4BepxeHlre co-

AepxarenrHofi ocHoBbr 3aKoHa. Oua norafaer, qro coAepxaHl4e 3aKoHa KaK pa3 14

3aKrloqaerct B o6ecneqeHl4t4 rrpaB r{eJIoBeKa, c ogHofi cropoHbl, 14 ocHoBe 3aKoHa

na o6rqenpr43HaHHblx rlpaBax qeJIoBeKa - c 4pyrofi.

Kporr,re roro, B rIepBoM uaparpa$e AuccepTa\r4u ollpeAentlorcfl saxHefi-

ur4e KpHTepr,rH Kar{ecTBa 3aKoHa, a TaKXe [poBoAHTct aHaJIld3 cooTHo[IeHI4t

lpaBoBofo 14 HenpaBoBofo 3aKoHa.

Bo nropoM rraparpaQe nepeofi rrasrr Aprccepra\vv anaJrl43l4pyerct reope-

THKO-[paBOBat KaTefOpI4t (KaqecTBo 3aKoHa)).

Tularelssufi aHalvl: pa3nurrHbrx ror{eK 3peHnt rlo rIoBoAy onpeAereHvfl

IIoHrTr.rq ((KaqecTBo)) rro3BoJrr4Jr aBTopy cAenaTb BbIBoA [pI,IMeHI4TeJIbHO X O6O-

3HaqeHHOMy I{CCIeAOBaHHIO, qTO KaqeCTBO 3aKOHa 3TO COBOKyIIHOCTb efo

cnofictn, Bo-rlepBbrx, orJlnqaloulaq efo or Apyrux nnl,elnuit, Bo-BTopbIX, BbItB-

Jrrroulat ero npupoAy, 3aKoHoMepHocrl{ pa3BV T ut u $y rtKIII4oHI4po BaHVfl..

Kporvre roro, B AaHHoM uaparpaQe ilpeAnoxeHa MeroAHKa oIIeHKI4 Kar{ecrBa

3aKoHa, Koropar BKrroqaer B ce6r Heo6xoAnMocrb BbItcHeHHt Bonpoca [paKTI4-

r{ecKoro ero ocyuecrBneHr4q [pexAe Bcero o cy6texrax oIIeHxu. Pa6ora c IIoHt-

rufiHuu aluaparoM H crpeMJreHr4e K pacunpeHnlo reoperl,IqecKl4x ocHosaHlafi

r4ccneAoBal:nfl y6ex4aror Hac B BblcoKofi HayvHoft xnann$vKa:!:ar C.A. Bopo6r-

eeofi.



B rperreM rraparpaSe 4r.tccepraHT MeroAhqecKLI BbIBepeHo I4 nocneAoBa-

TeJrbHo r,r3JrafaeT cBoe Br4AeHrae MecTa r4 ponn npaB qeJIoBeKa B cI,IcTeMe IIpaBOBbIX

rleHHocrefi na ocnone 6orarefiurero orIbITa oreqecrBeusofi HayKI4.

Irlvrnonnpyer no3ur\vfr covcKareJlf, o roM, r{To ceroAHr elqe paHo Karefo-

pI,IqHO 3AflBIrflTb,, r{TO [paBO - 3TO 14 eCTb rrpaBa r{eJIOBeKa B I4X COOTHOIUeHI4I4 C

o6ssauHocrrMr4. lloxa 3To roJrbKo HAeanbHoe crpeMJreHr4e K nyr{IxeMy. Orevecr-

BeHHOe 3aKOHOAaTeJIbCTBO CBI4AeTenbCTByeT O TOM, IITO He BCefAa IIO3I4TI4BHOe

rrpaBo ecTb [paBa tIeJIoBeKa.

Bropaa rJraBa <ConeprueHcrBoBaHr4e npaBoBoro perynl,IpoBaHvrfl. KaK cpeA-

crno o6ec[er{eHr4r rrpaB qeJroBeKa) nocBrrqeHa BonpocaM coBeplxeHcrBoBaHnt

rrpaBoBoro perynupoBaHr4-s o6ulecreeHHbrx orsorueHufi. feficrnrareJlbHo, sroft

[pooneMe BcefAa rrprrAaBanocb r4 rrpuAaeTcr rroBbrrrreHHoe 3HaqeHI4e.

Mu couacHbr c re3ucoM aBTopa, qro TJIaBHrIM HeAocrarKoM reopnu oS-

Qer<rvnHocrr4 rpaBoBoro perynr4poBaHnfl, o6qecreeHHbrx orHorxeHuit sr.rfl.ercs

HeBo3Mo)KHocrb v3Mepenr4fl. crerreHlr pe3ynbrarr{BHocrr,r Aeitcrr.un [paBoBbIX

HopM. Kporvre 3Toro, ee o6rexu4BHoMy aHuu43y rrpenrrcrByer r{ r{acroe cMeIrIeHI,Ie

eQQexrunHocrr4 c Apyrr4Mu ceoficrsaur Lr ycnoBn{Mu Aeitcreu-a [paBoBofi Hopvrt,

TaKI4MI4 KaK r{ene coo6pa: uocrb, IIeH Hocrb, o nruMa[bHocrb.

Hayuno-upaKTr4r{ecKyro rleHHocrb npeAcraBJreHHofi pa6orbl rloBbllxaer BH-

AeHr,re col4cKarelevr npo6JleMbr rlocrerleHHoro cHllxeHuq Kar{ecrBa poccl4ftcxux

3aKOHOB Ha [pOT-SXeHI,II4 nOCJIeAHefO BpeMeHVl,, a TaKXe rIpI4t{I4H, KOTOpbIe Ha-

rrpsMyro cB{3aHbr c npo6neMaMr4 rroAroroBKvr 14 rrpvtflTr4r,3aKoHoB. lloerouy u:-

MepeHr4e s$SexrunHocrtr Moxer cnyxurb BaxHbrM cpeAcrBoM An.fl onpeAeneHl4t

norpe6Hocreft B coBeprueHcrBoBaHr4r4 npaBoBoro perynl4poBa*Vs,. Oco6eHno

BaxHbrM rrpeAcTaBrrfl.eTes. To, rrTo B oTrr4r{ue oT Apyfl4x BbIIxenpI4BeAeHHbIX

cnoficre eS$exrzBHocrb rrpaBorBoprrecrBa [oAAaercr peiulbHoMy I43MepeHHIo.

fonopr o ponr4 KarrecrBa 3aKoHa B rrpaBorrpl,rMeHl,ITemHofi AeqrenbHocrul

opraHoB rocyAapcrneHHofi BJracrr,r no o6ecneqeHlllo [paB qeJIoBeKa, C.A. Bo-

po6rena cnpaBeAnr4Bo orMer{aer MHororpaHHocrb AaHHoft npo6neMbl, TaK KaK
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rpaBoBoe Bo3AeficrBr{e Ha o6ulecrneHHbre orHoIrIeHVs. vrMeer pa3Hble Qopuu,

qacTr,rqHo ooBlraAarolllue c BJrr4tHI4eM Ha OTHOIX9HI,j,fl. HAeOnOfVI4, IIOJII4TI4KI4, MO-

panv v r.A.

frasHa.fl uenb npaBorrpr4MeHzTeJrbnofi Ae.sreJrbHocrl4 opraHoB rocyAapcr-

seHHofi BJracrr4 no o6ecnerreHr.rro [paB qeJroBeKa cocrol4T B pe€uIIl3aIII4I,I rocyAap-

crBoM BoJrr4, Bbrpa)KeHnofi e npanonofi $opue. llprz aHaru43e,qaHHoro HanpaBreHvfl

col4cKaTenb r4cxoAr4T v3 Tofo, r{To B ocHoBy opfaHH3aII4Lr 14 AetTenbHocTI4 focy-

AapcrBa n cSepe o6ecne.reHr4.rr npaB ra cso6oA rr4qHocrl4 3EIJIoxeH IIpIaHIII4rI p€t:-

AeneHvrfl, sracreft KaK oAraH lr3 ocHoBorroJrararoqux [pr4HIII4noB opraHI43aIII4LI ro-

cyAapcrBesuofr BJIacrH.

B rperbeM naparpa$e eropofi rJraBbr yAeneHo BHHMaHT{e opraHI43aIrI4I4

AerreirbHocrlr KoHTponbHo-HaA3opHbrx opraHoB no o6ecueqeHuro KaqecrBa 3aKoHa

14 rrpaB rreroBeKa. Anroporra uz1paua Kiraccr4qecKa-fl cxeMa paccMorpeHns, BorlpocoB,

Lrcxo1.fl r43 KoMrrereHrlrr]r cy6rexroB KoHTponbHo-HaAaopHofi AetrenbHocru. Xo-

porxo upopa6oraHa 3aKoHoAarenbHat 6ata, BbrqBreHbr cyurecrBylouue upo6leuu,

npeAnoxeHbr KoHKperHbre Mepbr, cnoco6crByrorrlue coBepueHcrBoBaHI,IIo AaHHoro

HarrpaBneHvrfl. B rlenoM.

Marepraanbr 14 BbrBoAbI AaHHoro rlaparpaQa, rax v r,cefi, AI4ccepraIIHI4 B IIe-

JroM, orrr,rqarorc.f, 3HatluremHofi Hayunoft HosugHofr .

Paccrraarpr,rBaeMoe Ar4cceprarlr4oHHoe r,rccJleAoBaHr4e <Kaqecrso 3aKoHa H ero

ponb s o6ecnerreHnr,r [paB qeJroBeKa (reoperraxo-[paBoBofi acuexr)> nrraeer He

TOJTbKO Hayr{Hyro, Ho r4 npaKTr4rrecKyro 3Haqr4Mocrb, Koropat o[peAeJltercg reM,

qro Marepr4anbr MoryT 6urr r4crronb3oBaHbr B rrpaKTHKe rlpaBoBoro perynl4poBa-

:ar4fl., AIrfl rroBbrrxeHrar eS$exrnBHocrrr flpaBorBopuecxofi u [paBonpl4MeHl4Tenb-

Hofi AeqreJrbHocrr.r opraHoB rocyAapcrseHHofr BnacrI,I. IrlccleAonareJlb Sopuylu-

pyer pqA [paKTnr{ecKr4x peKoMeHAapfit. flouurr,ro 3Toro, BBeAeHHbrfi n uayuurtfr

o6opor gMlr,rpr4rrecxnfi Marepuan r4 cneAcrBufl. r43 Hero MoryT crarb ocHoeofi

4alruefiruero aHaJrr{3a AaHHoff npo6neurr. flolor{eHl4t AHccepraIII,IH Moryr 6ttrl

HcrroJrb3oBaHbr n yue6noM npoqecce [pr4 rroAroroBKe 14 rlperroAaBaHlaW pa3rI4tIHbIX



ropprAr,rqec KI4x AI4 c II14nn uH.

Taxuv o6pa:ou, Ar,rcceprarluq C.A. Bopo6renofi nolnocrbto coorBercrByer

KplrTepr.rrM, KoTopbrM Aon)rGbr oTBeqaTb AI{ccepTaIII4H Ha COVCKaHI4e yqeHbIX

creneHefi:

AuccepTa :gl,l,fl. flBIIrLeTct H ayqHo-KB€UI[SHxaquo sHofi pa6orofi , e rcoropofr

coAepxr4Tcr perxeHne 3a4a,.l^r4, prMeroulefi sHa.{eHI4e Anfl pa3BraTrafl, ropnAl4qecKl4x

HayK (u.9);

Arrccepra \r4fl, Hailvrca*a caMocrorreJlbHo, o6laAaer BHyrpeHHuM eAnH-

CTBOM, COAepXHT HOBbre HayqHbre pe3ynbTaTbl H rIoJIOXeHVq, BbIABI4faeMbIe AJI'

ly6nuvuofi saqurH, kr cBn4erenbcrByer o JII4.IHoM BKJIaAe aBTopa Al4ccepraW[ B

HayKy (n. 10);

ocHoBHbre Hayr{Hbre pe3ynbTarbr Anccepraqnn ouy6JII4KoBaHbI B peIIeH-

3r,rpyeMbrx HayrrHbrx r43llaHnflx (n.11). Coaepxanre AI4ccepraIIuH Hauno orpa-

xeHqe n gny6nHKarrlrffx, 3 uz :nux- B I43AaHI4tx, peKoMeHAoBaHnrrx BAK (n.13);

B rroAroroueHHofi K 3arr{r{Te Ar4ccepraqnu concKareJlb KoppeKTHo ccbl-

Jraercq Ha aBTopoB H r4cror{HlrKtr 3ar4McrBoBaHHbIX Marepl4aJlon (n.14).

flpegcraueunufi B HayqHoM TpyAe Marepl4an rpouen AocraroqHylo ar-

po6aquro Ha HayqHrx xou$epeHuuqx. OcHosHrte pe3ynbraru pa6orbl orpaxeHbl B

AeBflrv aBropcKgx ny6nnrawrflx. Texcr anropeQepara coorBercrByer Al4ccepra-

\vrkr v oTpaxaeT ee ocHoBHoe coAepxaHne.

Kax u no6as HayqHar pa6ora, Ar4ccepralll4fl HMeer 14 onpeAeJIeHHbIe He-

AOCTaTKI,I, a IIO HeKOTOpbIM aCIIeKTaM BbI3bIBaeT )KeJIaHI{e BCTynI4Tb C aBTOpOM B

Ar..rcKyccI{Io.

Bo-nepnux, Ar4ccepraHTy, rrpr4 r4ccneAoBaHI4LI BoupocoB npeAMera "Ka'{e-

crBo 3aKoHa", cre4oBulrlo 6u axqesrr4poBarb BHI4MaHIae Ha cJIoxI'IBlrIVecfl B crpaHe

KoHKperHbre o6tercrusHrre corll4anbHo-3KoHoMl,IqecKue h [onI4TI'IKo-npaBoBbIe

rrpeArrocbIJIKH.

Bo-nropux, aBropy B AalsHeftrunx cBollx pa6orax Heo6xoALIMo 6onee

penreQno B cr4creMe rrpaBoBbrx rleHHocrefi orMerLITb ecrecrBeHHble rlpaBa qeJlo-
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BeKa H rpa)KAaHr.rHa, Koropbre AoJr)r(Hsr 6rrrr orpax(eHrl B 3aKoHax (n IIo3HTI4BHoM

npane), He BorrJrorqeHHbre B AocraroqHofi Mepe Ao cl4x nop B 3aKoHoAareJlbcrBe.

B-rpemux, cotrcKareJrb Aenaer cepbe3Hylo craBKy Ha npo6neruru coBep-

[reHcrBoBa:avrfl. [paBoBoro pefynr.rpoBaHl4{ n SoprrazpoBaH:z:a I4 KoHcrpyvrpoBanru

ylpouleHnrrx SopM€LrrbHbrx MexaHlr3Mos o6ecneqeHllt npaB r{eJIoBeKa u rpaxAa-

HprHa, ycrpaHeHue 6aprepoB, c[oco6crnyroull4x ycn oxHe HLIIo 3aIrIHTbI qeJI o BeKa 14

efo [paB, T.e., Ha HaIrI B3rJItA, KpoMe "Ka.IecrBa 3aKoHoB", u HHIIX cy6terruBHblx

rrpaBoBbrx MexaHlr3MoB, Ha caMoM Aene AoJIXHII 6urr nrtpa6oraHbl pe€LnbHble

pbrrrarlr Als o6leKTlrBHoro o6ecneqeHvrfl, Hapy[IeHHbIX rlpaB SurHvecxkrx u wpv-

AzqecKr4x nHrI.

B-uerneprblx, vr3lrarafl, B raparpa|e 2.1 rrasrt II o6 e$SexrunHocrn rlpa-

BorBopr{ecxofi AeflTeJIbHocrI4 KaK ycnoBnr co3AaHlrfl, Kar{ecrBeHHoro 3aKoHa ro

o6ecueqeHuro [paB qeJroBeKa, rrocJreAoBareJlbHo seo6xoAnuo aKLIeHTHpoBarb

oco6oe BHr,rMaHue Ha pacKpbrrr.re coquonornr{ecKoro rloAxoAa rlpaBorloHlaMaulafl.,

poxAeHr4q 3aKoHoB r4 Apyfr,rx HopMaTr4BHo-rrpaBoBblx aKToB, B TOM rIt4CIe yqaCTLIe B

IrpaBoTBopqecKoM npoqecce pa3nlrrrHbrx cJIoeB HaceJIeHI{t, KoTopbIe 6u oTcTaI4-

B€rrrr4 B IIenoM lrHTepecbI 6olrruuHcrBa HaceJIeHH.a.

B-urtrIx, B AzlJlbHefirueu Bopo6renofi C.A., seo6xoAHMo B c$epe rpaBo-

rnopvecrofi AerreJrbHocrtr rocyAapcrBa vr 3aKoHoAarelrHofi TexHI4KI4, yr{ecrb

cr4creMy o6rqeupaBoBbrx rrpt4Hur4rroB, yAenI4s oco6oe BHI4MaHI4e ral(oMy BaxHoMy

rrpr4Hrlr4rry KaK focnoAcTBo flpaBa, B KoTopoM TaK HyxAaroTcfl. Hau]u 3aKoHoAa-

TeJrbHbre KoHcTpyKIII414.

Bucra:aHHue 3aMerraHr,rr He cHr{xaror o6qeft rloJloxnTelrHoft oIIeHK}I

pa6orrr C.A. Bopo6renofr, 14 Aocrr4rHyrbre pe3ynbrarbl clloco6creyror npl4paue-

HLIIO TeOpeTr,IqeCKOfo 14 npHKnaAHOfO 3HaHVfl, O KaqeCTBe 3aKoHa 14 efo ponl4 B

o6ecneqeHuu [paB rreJroBeKa. Teua, crpyKTypa I4 coAepxaHl{e AI4ccepraIILII4 co-

orBercrByror 3arBJresHofi c[erlr4anbHocrla 12.00.01 - reopufl, vr Lrcropr4fl. npaBa vr

rocyAapcrBa; I4croput yr{eHufi o npane I'I rocyAapcrBe.

Cxa:auuoe rro3BoJrser 3aKJrroqurb, r{To Al4ccepraqHr Bopo6resofi CserraHrI
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AHarolreBHbI Ha reMy: <<Ka.IecrBo 3aKoHa r4 ero ponb e o6ecneqeHlz.u rrpaB r{eJro-

eexa (reoperl,IKo-rpanonoft acnexr)> coorBercrByer rpe6onaulrqNa BAK Poccrafr-

cKoft Oe4epaqr4v, ilpe(btBJlqeMbrM K KaHAlrAarcKtrM Ar4cceprarlr4rM (n.9 <llono-

xeHlrt o npl4cyxAeHuv yqeHbrx creneHefr>, yrBepxqeHHoro [ocraHoBJreHraeM

flpanurelbcrBa Poccuilcxofi @eaepary;au or 24 ceHrr6px 2013 ro.{a J\lb 842), a ee

aBTop 3acnyxllBaeT IIpl{cyXAeHLIt yueHofr cTeleHI4 KaHAHIaTa rcpHAr4qecKHX HayK

no c[eIrHaJIbHocrI4 12.00.01 - reopufl vr vcropns rrpaBa r4 rocyAapcrBa; vcropvrfl

y.reHuft o [paBe r4 rocyAapcrBe.

Orslrn noAroroBneH AoKropoM ropr4rr.rqecKnx HayK, npoQeccopou xaQe4plr

TeopI4H rocyrapcrBa vr rpaBa, MexAyHapoAHofo H eBporeficxoro rpaBa AxaAetrulr

npaBa LI y[IpaBrrlelF.vrfl @e.Uepanruofr clyN6rt ucnorHeHr4.rr HaKa3aHr4fr A6Aynxa-

6aporr,r Ara6alaeBur{eM lOuyconrru, o6cyNAeH H yrBepxAeH Ha 3aceAaHr4vr Ka-

Qeapu reopulz rocyAapcrBa vr rpaBa, MexAyHapoAHoro 14 eBpo[efrcxoro rpaBa or

(14)) nox6pr 2014 r., rporoKon J\s 5.

Ha.ranrHrax xaQegpu
Teopr4r4 focyAapcTBa u [paBa,
MexAyHapoAHoro r4 eBporeficroro npaBa I OIqCHKHH

KaHAr4AaT rOpr4Ar4LreCKHX HayK flrvrurpuir Al e x c aHAp o B Hr{

A4pec:390036, PrlaHl, CeHHar, I

TeneSoH: 8(4912) 27-21-12; (4912) 25-55-79
E-mai I : apu-fsin@mai l.ru

Cr.nncseKTop cexpera/
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