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negyulefi opraHn3aulru r{acrHoro o6pa":onareJrbHoro yqpe)KAeHur Bbrcrxero
npoSeccuoHturbHoro o6pa:onaHur <Oucxas rcpr4AlrqecKas aKaAeMr4r)) Ha

Ar4ccepraur,rrc Taprurraauona BaAHua MyxrapoBvrqa <llpoqeccy€urbHbre acrreKrbr
[poBeAeHr{f, rrpoBepKr4 coo6rqesus o npecrynnenkrvr>>, [peAcraBneHHyro Ha

cor{cKaHr4e yueuoft creIIeHI,I KaHAI4Aara ropup'urrecKr4x HayK rro cflerln€LnbHocrr4

12.00.09 - yronoBHrrfi npoqecc

KauAnAarcra.s,urrcceprarrr4.r{ B. M. TapsuuaHona rrocBsrrleHa KoMrrneKcy

TeopHI4 14 rrpaKTr4Klr yfonoBHo-coBpeMeHHbrx LI aKTyaJrbHbrx npo6reu

rpoqeccy€urbHofo rrpaBa, onpeAeJrrroulr4x cocTo.rrHr4e npaBoBofo perynupoBalIlds.

AocneAcrseHHofi npoBepKr{ coo6uleHufi o npecrynneHusx.

Cta1us. nor6yN4eHur yronoBHoro AeJra ocraercq BaxHbrM 3JreMeHToM

coBpeMeHHoro poccuficxoro yronoBHofo npoqecca, a e$QexrunHocrb

ocyuecrBlseuofi Ha srofi cra4r4kr npoqeccyaruHofi AeflTeJrbHocrr.r Bo MHoroM

o6ycnonnuBaer Aocrr{xeHr,re qeneft yronoBHoro cyAonpor43BoAcrBa. Bonpoclr

npoBeAeHur rrpeABaprzTenbHofi uponepxr,r coo6uleHrafi o [pecryrrJreHurl rrocrorHHo

HaxoArTc{ B IIeHTpe npr4cTaJrbHofo BHHMaHr,r{ KaK rreHblx-npoqeccyanr4cToB, TaK H

[paKTnqecKr4x pa6orHuron. [a-nero He Bce cnerlr4€Lrrr4crbr rrplr3HaJrvr eQQerur,rnHrru

[porleAypHoe v opraHrr3arlr4oHHoe rrocrpoeHue Ha.ranrHofi cra4nvr yronoBHoro

cyAonpou3BoAcrBa, npe.qnoxeHHoe 3aKoHoAareJreM B paMKax 4eficrnynqero ylIK

PO. flpo6nerraHbrMr{ [nfl npaBonpuMeHr,rreJr.s oK€Ba-[r{cb raKue Borrpocbl, KaK

rroprAoK nos6yN4eHux yronoBHoro AeJra, [poqeccy€LrrbHbre cpeAcrBa

AocneAcrseHHofi rrpoBepKr,r, Kpr,rrepr,rn AocrarorrHocrr,r ocHoBaHr,rfi, !grg, \pLrnfl'rr4fl



perueHr{r o Bo36yxAeHur..r yronoBHoro AeJra vr r. rI. 3ro cBI,IAereJIbcrByer o6

oTcyTcTBr4r4 y TeopeTr4KoB r4 IpaKTI,IKOB TIeTKOTO V eAIzHOrO IIpeACTaBtesUs, O6

orrrr4M€urbnofi roscrpyKqr{r4 AocneAcrBeHHoro rIpoI43BoAcrBa Iro yronoBHblM AeJIaM.

Oco6yro 3Haqr,rMocrb Ha coBpeMeHHoM 3ralle cyAe6no-npaBoBofi pe$opurr B

Poccun upuo6peraer rror4cK orrrr,rMa-[rsofi Mo.qenl4 4ocy4e6Horo rIpoI43BoAcrBa, or

s$Qer<rranuofi opraHlr3arlulr Koroporo Bo MHoroM 3aBrcur pelxeHl4e 3aAarl

cyAorrpor43BoAcTBa Ha nocne.qyrcq[x cTallr4flx !.B:1I>KelHr4fl, yIOnOBHOfO Aena. o

srrcorofi crerreHu aKTyarrbHocrl{ nu6panHofi Anfl I,IccneAoBaHrfl. reMbl

cBI4AeTeJIbCTByeT B TOM TII4CJIe aKTI,rBHa.[ 3aKOHOTBOpT{eCKa.f, AesTenbHocTb,

HanpaBneHHa{ Ha coBeprxeHcTBoBaHl4e IIpOqeAypbI rIpvIHflTIds,, [poBepKH L4

pa3perxeHr,rs coo6uleuuit o upecryrrJreHr4tx. 3Ha.{urerbHble HoBlxecrBa BHeceHbI B

craAlrro nos6yNgeHr4s yronoBHoro Aena (De4epanrHblM 3aKoHoM or 4 ttrapta2013 r.

N n-A3 (O BHeceHr4r4 [sNaeHeHufi B crarbr4 62 v 303 YrorosHoro KoAeKca

Poccraficxofi (De4epaqurz kr Vrolonno-rpoqeccyantnrrfi KoAeKc Poccraficrofi

(De4epaqura>. Onn 3arpoHynu coAep)KaHl4e npeABapl4relruofi rpoBepKLI

coo6uleHrEfi o [pecryrrneHr4rx, a raKxe ilpoqeccyuulbHoro craryca JII4[,

yr{acrByroqux B rrpor43BoAcrBe npoqeccyallbHblx Aeficrsufi, Ha AaHHoM 3TaIIe.

Cne4yer rrpu3Harb, r{To pe0oprua aral.uu nos6yx4eHl,Ifl yronoBHoro Aena He HocHT

cr4creMHoro xapaKTepa, 6olee rofo, 3aKoHoAareJIb B pqAe BonpocoB flposBnqer

HerIocJIeAoBaTeJIbHOCTb, KOTOpat Kaoaercff, B r{acTHocTLI, IIOJIHONAO'{Ufi npoKypopa

Ha Ha3BaHHoM grarre cyAonpou3BoAcrBa, neperrH.tr noBoAoB K nos6yN4eHzro

yfonoBHofo AeJIa, npoueccyaJlbHblx cpeAcTB npoBepKH 14 T. rI.

O6uercrol,r Ar4cceprarrr4oHHofo HccJreAoBaHr4fl. tBJlslorct o6qecrseHHble

oTHOrrreHHr, cKna,4brBarcrquecr npr4 rrpoBeAeHI,II4 rIpoBepKI4 COO6UIesUs O

rrpecrynneHVr4. flpegrrlerovr LlccJle.qoBaHvrfl, olpeAeneHbl HopMbI

KOHCTT4TyTILTOHHO|O, yfOJTOBHO-npOqeCCyanbHOfO, yfOJIOBHO|O [paBa, pe3ynbTaTbl

HayqHbrx r4ccneAoBauuit, nonyqeHHbrx poccr4ficxuur,t yr{eHbIMI4 B pa3nlzqHble foAbl,

Kacarcqzecs Bonpoca [poBepKH unQoprvraqr,ru o coBeprxeHHoM rrpecryrrJreHvrpr,

Marepr,rarrbr cneAcrBeuHofi vt cy.ue6nofi npaKTZKI{, pe3ynbrarbr aHKerprpoBaHvrfl
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lrpaKTI4rrecKI4x pa6orHuKoB, crarncrprqecKl4e AaHHbre, pe3ynbrarbr o6o6lleur,rq

npoBepoqHbrx MaTepr4€LnoB.

MeroAo.norlrfl lr MeroAlIKa Al4ccepraur4oHHoro HccneAoB a.n11fl B uenoM

coorBercrBylor IIocTaBJIeHHbIM rlenrM vr 3aAar{aM. MeroAolorr4rrecKyro ocHoBy

AIZCCepTaIII4OHHOfO I{CCJIeAOBAHIdfl, COCTaBHJT Ar4€UTeKTHKO-MarepuaJTuaru]qlecxufi

MeroA HayrlHofo rIo3HaHI4s, orpaxaroulr,rfi B3auMocB.rr3b reopr4r4 u npaKTr.rKrr.

Anropou HctIoJIb3oBaHbI TaKI4e MeroAbI I4ccneAoB alarfl, KaK aHaJrprg, cI4HTe3,

crarvcrvuecrufi, I4cropvqecxuil. cpaBHr4TenbHo-lpasoeofi 14 corluonoru'aecrcuir

MeTOAbr.

Hayurure rIoJIo)KeHI4-f,, BbIBoAbr H peKoMeHAarJvrpr, r43JroxeHHbre B

AucaeprarJuu, 6aszpyrorcr Ha cepresuofi Teoperurtecrofi ocHoBe rpyAax

BeAyITII{x pocczfi cxux yrleHblx n o6racrr4 yronoBHo-npoqeccyanbHoro np aBa.

locrorepHocrb pe3yJlbraroB r.rccneAoBa:avfl o6ecne.reHa BecbMa

perlpe3eHrarrannofi sMll.rputtecrcofi dazoit pa6oru, B KarrecrBe xoropofi Bbrcryrraror

pe3ynbrarbl I43fleuux 1266 yrotoBHblx Aer. AsropoM npoBeAeHo o6o6ulevue 956

rlocraHoBlenui,t o6 orxase n no:6yx.qeHr,rr4 yronoBHbrx AeJr, Marepr4€Lnbr Koropbrx

HaxoAI4JII{cb Ha npoBepKe cneAoBarelefi H Ao3HaBarelefi opraHoB BHyrpeHHr4x Aen

CnepAloncxofi, KypraHcxofi u r{enq6aHcxofi o6nacrefi. OcyruecrBnrJrocb

aHKerI{poBaHI4e 147 crcAonatelefi, Ao3HaBarerefi, npoKypopoB r4 cyAefi nageaHurx

cy6rexron Poccuficxofi (De4epaqraH. I4cnomsoBEltprcb oSvqraanbHbre

crarl4crl4rlecKlle AaHHbIe MBA Pocczu, feHepalrHofr npoxyparypbr Poccuficxoft

@egepaquu, Cy4e6noro AenapraMeHra rrpu BepxonHovl Cya. Poccuficxoff

@e4epaqura.

Hay.rHan HoB[3Ha Al4cceprarllroHHoro r4ccJreAoBaHzfl, 3aKrroqaerc.rr B ToM,

r{To BnepBble IIocJIe npr{H{rr,rr (De4epaJrbHoro 3aKoHa or 4 rvrapra 2013 r. i\rs n-@3

<O nseceHukr vr3MeHesufi B crarbl,I 62 u 303 VronoBHoro Ko.ueKca Poccuficrofi

@eAepaqr,ru kr Vrolonuo-rpoqeccya-nrHrrfi KoAeKc Poccnficxofi @eAepauuu>

KoMUIeKcHo I{ccJIeAoBaH I4HcrI,ITyr rrpoBepKr4 coo6ulesnfi o npecryrrneHr4r4, a raKxe

patpa6oranrt Haf{Ho o6ocHosaHHble peKoMeHAarJur4 rro ero orrruMv3arluu. C

yqeroM 3Toro coBoKynHocrb pa:pa6oraHHbrx Ar,rccepraHToM Teoperr,rqecKr,rx



nonoxeHl4fi vt npaKTI,IqecKI4x peKoMeHAarryrir. paclxnprer v yrny6n.rrer cr4creMy

HayrIHbIX rIpeAcTaBne]Hvrir o cylrlHocrl4, [paBoBofi npr4poAe, 3Har{eHr{r.r

.4ocneAcrBeHHofi rlpoBepKpI. flponeAeHHoe r4ccneAoBaHvre uo3BoJrr4Jro aBTopy

pa-:pa6otarb 14 o6ocHosarb pf,A I'IMeroqr4x HecoMHeHHoe npaKTurrecKoe 3HarreH4e

peKoMeHAa\uit v flpeAnoxelavti,t [o orrrr4Mr,r3aqr,rn pa6our B lracrvr rrpoBepKu

coo6uleuvfl, o npecryrlne:avrvt, rrpvrHflTnfl 3aKoHHoro u o6ocHoBaHHofo perueHl,yr o

no:6yN4eHrzrr yronoBHoro Aena.

Crpyrcrypa AHcceprartru coorBercrByer HayrrHoMy 3aMbrcny aBropa,

IlocraBJleHnofi I,IM IIOJII4 u 3al.a.tala pa6orrr. [racceprarJufl cocror4T r.r3 BBeAeHr4r,

Tpex UIaB, BKJrIoqaIouIux ceMb naparpaQoB, 3aKJIroLIeHr4fl. u cnr4cKa nr4TepaTypbr.

Bo BBeAeHI4I4 AlrccepraHT o6ocHonrrsaer arr6op reMbr r4ccneAoB aHvrfl., ee

aKTyanbHocrb, HayqHyro HoBI43Hy, Teoperr4rlecKyro 14 npaKTlrr{ecKyro 3Haqr4Mocrb,

Soprraynrapyer rroJIo)KeHHt, BbrHocuMbre Ha 3arqr4Ty, npr4BoAprr cBeAeHr4r o6

anpo6aqzu pe3ynbraroB uIccJIeAoB aHufl, u ux BHe.qpeHr4u n yre6nrrfi npoqecc pr

[paKTLIqecKyIo Ae{TenbHocrb opf aHoB npelBapurenbHof o paccneAo BaHvrfl .

flepnaa rJIaBa rI4cceprarllll4 nocBrrrleHa accneAoB aHuro rroHtrr4rr, cyulHocrr4 r,r

3HaqeHI'It [poBepKI{ coo6uleHnfi o rrpecrynJleHlrlrx. Coucrarelt Ha ocHoBe

ucropuqecKofo MeroAa aHuIrIH3Hpyer sTarrbr pa3Burus oreqecrBeHHofo

3aKOHOAareJrbcrBa, perynr4pyroruefo r{Hcrr4Tyr npoBepKr,r coo6ulesuft o

rpecryrlne[uu. Anrop, o6paqarcb B ToM tll4cre K ApeBHefiurrau rrcror{Hr4KaM rrpaBa,

I4CCneIyer rlpaBoBble HOpMbI, pefJraMeHTr4pyroq[e B roit utru uuoft cre[eHr,r 3Tal
cy'qo[pol43BolcrBa' qBJlqroquitcx [peAMeroM Al4cceprarlr4oHHofi pa6orrr. Oco6oe
BHr.rMaHr4e B. M. TapsauaHon

noJroxeHufi Ycrasa yronoBHoro

!.nfl AalrHefiurero peQoprvrzpoBaHr4t

cyAorrpor43BoAcrBa. Anrop

cyAonpou3BoAcrBa 1864 r. He

a6comorno cnpaBeAnr4Bo yAen.rrer aHurr43y

cyAorrpou3BoAcrBa 1864 r., 3€uroxr4Brrrero ocHoBy

nos6yxgeHux yronoBHoro Aelra, npeAycMorpeunofi geficrnyroqr4M vrorosuo-
p efJraMeHTr4poBan AerTenbHocTb ynoJrHoMorreHHbrx

coo6nleHzfi o [pocrynKax r4rru npecrynneHrasx.

noAr{epKHBaeT,

npelycMarpHBan

oTer{ecTBeHHOfO yfoJroBHOfO

r{To Ycras yronoBHoro

aHaJrora conpeueHHoft craI.kru

IIpoqeccy€LrrbHbrM

cy6lexron rpu

KOAeKCOM, He

nocTyrrneHrrLr



flponepra coo6uleHuit o flpecryrrJreHrrrx HoclrJra aAMlrHrzcrparusHHfi xapaKTep I4

ocyulecrBJrrJracb opfaHaMr4 rroJrlrrlr4r.r (c.24-26). @opr.,rupoBaHre caMocrorreDnofi

[poqeccyalruofi cra1vrv nor6yx4euu.r yronoBHoro AeJIa, KaK crIpaBeAJIIlBo

oTMeqaeT cor{cKaTeJrb, cB{3aHo c pa3Br4TueM yronoBHo-npoqeccyanbHofo

3aKoHoAareJrbcrBa yxe coBercKoro llepuoAa H rlpl,IHtruevr VIIK PC@CP 1922 r.,

yfIK PCOCP 1923 r. u YIIK PC@CP 1960 r. VroroeHo-rpoqeccyarrbHbrfi xoAexc

P(2001 r.) He roJrbKo He orKa3aJrcr or craIVu nos6yN4eHLI.x yronoBHoro AeJIa, Ho

Lt cyqecrBeHHo yKpeTILIJI ee npoqeccy€LllbHble (([IO3I{III{H>.

Anatrurzupyx roHqrr4e rrpoqeccyarsHofi npoBepKl{ coo6ulenug o

rrpecTyrrJreH[L\ aBTop BbrAeJueT ee oTJrHrrr4TeJrbHbIe rIpH3HaKI4 Ll o[peAenteT

crpyKTypy. Ha ocHoBe r,rccJreAoBaHvrs, c^rarvrarvllIecKux AaHHIIX v

r4HTepBbrovrpoBaHprs, corpyAHrrKoB npaBooxpaHIzTeJIbHbIX opraHoB B. M.

Tap:uuauon BbrrBJr.rrer upo6neuy ueo6ocsoBaHHoro 3urflrvBanr4fl. cpoKoB

rrpeABapurelrnofi npoBepKu r,r ilpeAnafaer BHecrI4 I43MeHeHus, e .I. 3 ct. 144 ylIK

P@, xoropbre no3BoJrrr orrrr4Mr43r4poBarb nopf,AoK I4x npoAne:atrs, (C. 58-59).

Anrop nocneAoBareJrbHo orcrar4Baer r4Aerc o ueo6xoAtlMocrtl coxpaHeHl4t B

cr4cTeMe yronoBHo-npoqeccyaJrbHblx [poI43BoAcrB cral^vrv nos6yx4enur

yfoJroBHofo AeJra, IroJrHocTbro rroAAepxvIBafl. LI cofJlalllaflcb B srofi ]q^acTv| c

3 aKoHoAareJreM, p aarzpvBrrrr4M cpeAcrBa np eABapl{remuofi rrp oBepKI4. llpueo4.arcr

apryMeHTbr B nonmy o6osHa.reusofi rro3r4rlr4r,I, [porHo3npylorcfl Bo3MoxHbIe

Herarr4BHbre [ocJreAcrBrrs orKa3a or npoqeccyamHofi pernaMeHTa\w AanHofi

crarnLr (C.70-72).

3aclyxznaer BHuMaHr4r rrpeAno)KeHl4e aBTopa o co3AaHIaI4

cnerlr4aJrr43r4poBaHHoro orAena rro [poBepKe rauQopvraqur,r o npecrylrne:r':ar4,

xoroprrfi 6yaer ocyulecrBirflrb [epBoHaqaJrbHble rpoBepoqHble Mepo[pl4qrl4t no

uolyueuHofi raHsopuaqzv vr BbrHocr'rrb npoueccyaJlbHoe pelueHlle. Coucxarelr

[oAriepKnBaer, r{To SyuxuuoHr4poBaHl,Ie yK€BaHHoro rocyAapcrBeHHoro opraHa

rro3BoJrHT o6ecneqzrb He3ar4HTepecoBaHHocrb AonxHocrHbIX nI4II npl4 rrpvrnflTvrvr

rpoqeccyarrbHoro peureHl4q (C. 65-66).
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Bo nropofi ruane AI4ccepraIII4oHHoro prccneAoBaHufl cor4cKareJrb aH€uu43r4pyer

ocHoBHbIe noAXoAbI K orlpeAeneHuro rroHsrrrf, v yclonzfi npoBeAeHr4t

npeABapurelruofi upoBepKl{ raHSoprraaIIIaI,I o lpecryrrn eHvru. Cne4yer corJracr4Tbc.fl c

BbIBoraMH aBTopa orHo cI{TeJIbHo MrlHr4Ma.[rHo Heo6xoAr{Moro o6reua un Qoplaaqrau

(cne4enufi), ycranaBJll,IBaeMoro Ha MoMeHT ilpvrHflTufl, perueHr.rf, o nos6yN AeHvrr4

yronoBHoro Aena (C. 78-80). [eficrnureJlbHo, ocHoBaHVeM Anfl eos6yx4eHux

yfonoBHoro Aena flBJIfleTcfl H&TIuI{ve AocTaTorrHbrx AaHHbIX, yKa3blBaroqux Ha

orAeJIbHbIe (ne nce) rpI43HaKI4 [pecrynne[Vfl. K raKr4M rrpr{3HaKaM orHocrrc.s

o6llecrseHHa.rr oracHocrb, rrporraBonp aBHocrb H HaKa3yeMocrb.

AHarusupyt topuAl4rlecKyro rpupoAy cpeAcrB npeABapr4relrHofi rrpoBepKr4,

B. M. TapsnuauoB rIpI4xoAI4T K BbrBoAy, qro AerreJrbHocrb, ocyulecrBJrfleMar Ha

3Ta[e nos6yx4eHnx yronoBHoro AeJra, Hocr4T npoueccyalrHufi xapaKTep, a ee

pe3ynbTaTbl MoryT vcnoJlb3oBaTbct B KaqecTBe AoKa3aTeJrbcTB rro yfonoBHoMy

Aeny. 3ro, B cBoro oqepeAb, o6ycronru,rBaer, rro MHeHHT cor4cKareJrr,

neo6xoAraMocrb BHeceHr4.s n YK P@ noroxeHufi, ycraHaBnr{Baroulux yronoBHyro

orBercrBeHHocrb 3a orKa3 or Aarru o6rscuesnfi v 3a Aaqy 3aBeAoMo JIo)KHIIX

o6rscseHuir (C. 1 03-1 09).

3aclyNunaer BHHMaHHf, rrpeAnoxeHr,re aBTopa o seo6xoArzMocrr.r

3aKpe[neHus B yru( P@ rEHcrvryra AocneAcrBeHHoro AocraBJlenvrfl, flBlrflIolrleroct

o6ecuequremnofi rr,repofi r4 rro3BoJrrroqero npI4HyAtITeJIbHo AocraBJltrb B opraHbl

Ao3HaHr{s 14 creAcrBuq nHrI [nfl [onyrreHr,rr or HIax o6tscsennfi B rloptAKe

cr. 144 ylIK P@ (C. 114). .{eficrnureJrbHo,3aKoH, npeAocraBJlq{ yronHoMoqeHHblM

opraHaM rlpaBo nonyqarb o6rgcHeHn-s pr ucrroJlb3oBarb I{x B KarlecrBe

AOKa3aTenbcTB, He rrpeAycMoTpen Bo3MoxHocTb AocTaBJIeHI{t fpaxAaH Als erofi

qenu B opraHbr Ao3HaHHq. Taxnu o6pasou, Ha[HIIo npaBoBas HeoIIpeAeJIeHHocrb,

rpe6yroqat 3aKoHoAareJlbHofi xopperrl{poBKn.

B rpertefi rJraBe Ancceprarlr4oHHoro I4ccJIeAoBaunfl, aHuwr3vpytorct

upo6nevru opraHI,I3aquoHHofo v rpolleAypHoro nocrpoeHI,ls rpoKypopcKoro

HaA3opa, BeAoMcrBeHHoro H cyAe6Horo KoHTpoJIt rIpI4 npoBepKe coo6uleHus o

npecrynneHr4r4. Vlccrcgyx Borrpocbr, cBt3aHHbIe c opraHl43aqIaefi cyAe6Horo
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KoHTponf, npla npoBeAeHI4I4 npoBepKLI coooueHu{ o [pecrynn eilvrv[, B. M.
Tapsurraauon npnxoAprr K o6ocHosaHHoMy BbrBoAy o ueo6xo,uraMocrr4

p€BrpaHI{qeHI4t Ha 3aKoHoAarenbHoM ypoBHe Syuxqufi cyAe6noro KoHrponr Lr

ocyqecrBIreH[fl rlpaBocy.ql4{, qro AorxHo :aaftru cBoe BblpaxeHr4e B ToM, rITo

cy4bfl, paccMarpznaroultEfi B nopf,AKe cr. I25 ylIK Pcl 3a*oHHocrb vr

o6ocuonaHHocrb I4TofoBoro peureHlrrl cJreAoBareJrr, Ao3HaBarer.s, pyKoBoAr4TeJr.rr

cJIeAcrBeHHoro opraHa Ha 3Tarle nos6yN4eHa.a yronoBHoro 1era, He Moxer
paccMarpHBarb AaHHoe yfonoBHoe Aeno no cyqecrny (c. 151-153).3ro, B cBoro

or{epeAb, tBJIteTcf, ocHoBaHI4eM Anfl 3aKoHoAaTeJIbHoro peureHr{r Bo[poca o
pacrxr4peHr4pr ocHonauufi Anfl orBoAa cylibu (cr. 63 ynK p@). c raHHbrM
npelnoxeHl4eM COI'ICKarent Hy)I(HO CofJracr4'tb)fl,, nocKoJrbKy ilpn ocyulecrB JTeH][{U

rorHoMotluitt s paMKax cy4e6noro KoHrpo nfl y cylbu Heras6eNHo Sop1arapyerc{
BHyrpeHHee y6eN4eHr,re no Bonpocy o Br4HoBHocrkr rrurfa, rrro Mo)Ker cepbe3Ho

3arpyAHI{Tb peuulrl3aqrrro [pI4HIIuna cno6oAu oIIeHKI4 AoK€BareJrbcrB npu
paccMoTpeHun yfonoBHofo Aena I]o cyqecTBy.

B 3aKJrIorreHI{e Auccepral{zu I43JIoxeHbr ocHoBHbIe BbrBoAbr, K KoropbrM

npr4ruen aBTop B pe3ynbrare npoBeAeHHOfO T4CCJTeAOB aHVrs.

TeoperuvecKl4e u rrpuKnaAHble rloJroxeHtrfl rvcaeprarJuu Harrrrr1 orpaxeHr.re B

perleH3HpyeMbrx )KypHaJrax v

AoKnaAbrBaJrucb aBTopoM Ha

u34aHvfl4 yKa3aHHbrx B neperrHe BAK, a rarcKe

r{eTblpex MexAyHapoAHbrx HayrrHo-npaKTr4rrecKr4x

6 Hayr{HbIX ny6luxaqurx, 5 u3 Koropbrx ouy6nzxoBaHbr B BeAyrrlr4x

xoHQepeurlr{.rrx (20| |-20I 4 m., r. Ven.s6wHcx).

llnan pa6orrr lolzuHltfi, nocneAoBaremnrrfi, crr.rJrb r,r3Jro)KeHr{r qcHrrfi.

IopI{AI4rIecKI4 rpaMotHltfi, IIOJIOMI{Ka BeAerc.rr BrroJrHe KoppeKTHo. [ucceprarlr{oHHoe

AnropeQepar u nylr'uxaquu aBropa

I]"ICC epT ArIr4OH HO f O r4CC Jr eIO B AHr4fl,.

Blrecre c reM lr4cceprarlr4oHHoe r4ccneAoBaHue

ArrcKyccuoHHbrx noroNeHrafi :

14CCneAOBaHHe

IOfI{rIHOCTbrO,

BbrrrolrHeHo Ha xopoueM

ap ryM e Hrr,lp o BaHHo cTbro,

TeopeTur{ecKoM ypoBHe, oTIr,rqaeTct

npaKTr4qecrofi HanpaBneHHocrbro.

oTpaxaroT ocHoBHbre noJro)KeHr4t

He cso6o.4Ho or



1. Tpe6yer yrorlHeHI4t, Ha HaIx B3r.tr;rA, onpeAeJreHr4e noHsrl1s [poBepKr4

cooouleHr4fl. o flpecrynneHvIr4, rlpeAnoxeHHoe aBTopoM ut orpa)KeHHoe B oAHOM r,r3

uoloxeHlafi Ha 3aIrII4Ty. Coucxarelr yKa3brBaer, qro rrpoBepxa coo6rqeuux o

npecrynneHuu (3To pefJIaMeHTr4poBaHH€ur 3aKOHOM Ae.rrreJlbHocrb

ynonHoMorIeHHbIX AonxHocrHbIX nI4I{...>>. OAHaxo ocraerct HetcHbIM, ToJIbKo JII,I

yronoBHo-[poqeccyzutrHrtfi 3aKoH 3aKpenn.ser rtoprAoK rrpoBeAeH:afl, npoBepKr4, r4rrr4

cpeAcrBa, rlpeAycMorpeHHble I4HbIMrr Qe4epanrHbrMrr 3aKoHaMrr, TaK)Ke Moryr

14 crroJrb3 o B aTb cr np z o cyqe cTBJr eH LI n gauuoirt AerTen bH o cTI,I.

2. luccepraHr o6ocHosrrBaer Heo6xorzMocrb

cileIII{aJrH3I,IpoBaHHoro orAena ilo npoBepKe rznQopvraqura o [pecrynneHvrLr, B

IIoJIHoMoTIHt Koroporo 6y4er BXoAI4Tb ocyqecrBJreHr4e npoBepoqHbrx Meponpwtui,t

lro nolyveuuofi raHQopuaqur,r o npecrynneHkrkr vr npr.rHrrrre ro neft

coorBercrBylou{ero npoqeccy€LrrbHoro pe[reHr4-rr. B. M. TapsnvraHoBbrM pa:pa6oran

rlpoeKr QeAepanuHoro 3aKoHa (06 orAene uo npoBepKe raHsoprvraqnra o

rlpecrynneH[r4>>) B coorBeTcTBvlu c KoTopbrM coTpyAHr4KH AaHHO|O

rocyAapcrBeHHoro opraHa HaAeJltlorc.rr cyry6o npoqeccyaJrbHbrMn $yHrqraxurz:

ocyqecrBJltrb .qocneAcrBeHHylo npoBepKy, rrpr4Hr4Marb perxeHlre o nos6yx4euur,t

yronoBHoro Aena (orrca:e n nos6yN AeHuvr yfonoBHoro 4ela), .qaBarb nopyr{eHr.rt

opfaHaM Ao3HaHI4f,. Brraecre c TeM aBTop He KoHKperv3r4poBaJr yfonoBHo-

lpoqeccyalrHrtfr craryc AaHHbrx corpyAHr,rxon (HncleKTopoB, KaK HurbrBaer ax

Al4ccepraur). llpe4craBJl.aerc.a, tITo coorBercrByroqr{e KoppeKTr4Bbr Aonxnrr 6rrrr

BHeceHbI v B ylIK PO B qacrtr o[peAeneHn.rr Kpyra AonxHocrHbrx JrLrU,

ynonHoMorleHHbIX ocyqecrBJrrrb rrpeABapr4TenbHyrc rrpoBepKy coo6ulenuft o

npecryrlneHvru I4 rIpI{HI{Marb perueHr4.f, o nos6yx4eHr4r,r yroJroBHoro Aena (orxase n

no:6yN4eHr4r4 yronoBHoro 4ena).

3. CornacHo q. 4 cr. 146 ylIK P@ rourar nocraHoBJrenrlr pyKoBoAuren.rr

cJIeAcrBeHHoro opraHa, creAoBarerq, Ao3HaBarer.s o nor6yx4eurau yroJroBHoro

Aena He3aMeAJILITeJIbHO HaIIpaBJI.geTClt npoKypOpy. B Cnyqae ecJrr,r npoKypop

npr43Haer rrocraHoBJreHze o nos6yxgeHuz yronoBHoro AeJra He3aKoHHbrM unu

neo6ocnoBaHHbrM, oH BIIpaBe B cpoK He [o3,qHee 24 qacoB c MoMeHTa noryr{eHu{

co3AaHr4rr



MaTepH€UIOB, IIOcIyXI4BIIIHX OCHOBaHI4eM Anfl Bo36yxAeHr4rr yronoBHoro AeJra,

oTMeHI4Tb IrocTaHoBJIeHI4e o Bo36yXAeHI4I{ yronoBHoro Aelra, o rreM BbrHocI4T

MOTHBI4pOBaHHOe IIOCTaHOBJIeHI'Ie, Korrprro KOTOpOTO He3aMeAJIIrreJrbHo Ha[paBnreT

AOnXHOCTHOMy nHrly, BO36yAr4BrUeMy yfOnOBHOe AenO.

B ro xe BpeMt corJlacHo II. 2 q. 1 cr. 39 ylIK PO pyKoBoAr{reJrb

cJIeAcrBeHHofo opfaHa raKxe BrIpaBe orMeHrrb He3aKoHHbre Hrru Heo6ocnoBaHHbre

IIocraHoBJIeHH.r cJIeAoBareJlr. llpr.r.revr cpoK, orpaHHr{r4garouHfi Bo3Mo)r(Hocrb

TrpuHflTr4fl 3TOf O perueHr{r, 3aKoHoAaTeJreM He ycTaHoBJreH.

flo AaHHIIM crarvcrr4qecKoro Ha6ruo4euux, 3a 8 MecsrleB 2014 r.

pyKoBoAI4reJr-aMI4 cneAcrBeHHbrx opraHoB MBA Poccuu orMeHeHo 2645

rrocraHoBreHIafi cJreAoBarerefi o nos6yNAenprvr yronoBHoro AeJra, OCKH Poccun -
35 raxr,rx rocraHoBrreuuir., CK Poccrav - 77 .llparruxa npoKypopcKoro HaA3opa rpr4

3ToM cBr4AerenbcrByer o rpafiHe Herarr,rBHbrx MoMeHTax. 3avacryro BMecro

[peKpalqeHl{t yronoBHblx Aen no pea6utvtr4pyrorqr4M ocHoBaHr,rrM cJreAcrBeHHbrMr{

opraHaMl{ BblHoctrc.x peIUeHIa.a o6 orMeHe rrocraHoBteuuit o nor6yN4euuu

yronoBHoro Aena cnycT.rr AJIHTeJIbHoe BpeMrI rrocJre r{x BbrHeceHufl.I{ IrocJre Tofo, KaK

npoKypop [pr,r3Han TaKr4e rrpoqeccyalbHbre perueHr4_s 3aKoHHbrMr4 v

o6ocHosaHHbrMr,r. Eoree roro, [prrHrrr4e raKr4x peureHrafi AorrycKaercs rro

yronoBHblM AeJraM, rro KoropbrM 6rrro Harraro yronoBHoe [pecneAoBaHr4e, vr

noABeprrxuecfl. QaxrnvecKoMy yronoBHoMy npecneAoBaHlrro nHIIa Jrrzrualorcs, rrpaBa

wa pea6uJrr4Tarlr4ro, r{To cyuecrBeHHo Hapyuaer rlpaBa yqacrHllKoB yronoBHoro

cyAonpou3BoAcrBa.

B cBf,3r4 c r43JroxeHHbrM r4HTepecHa no3urlr4rr coucKareJrs Ha noAo6Hoe

(coorHorrreHr4e)) npoqeccyaJrbHbrx Bo3MoxHocrefi [poKypopa v pyKoBoAI4Tent

cJreAcrBeHHoro opraHa B era4nr4 nor6yN4eHr4r yronoBHoro Aena: llMeer nH rlpaBo

lpoqeccyalrHrrfi pyKoBoAr4TeJrb orMeHf,Tb perueHl{q cJIeAoBareJIt o nos6yNgeurau

yronoBHoro AeJra, yxe nplr3HaHHbre upoKypopoM 3aKoHHbIMI4 z o6ocuoeanHrr\4l4?

4. PaatmpeHr,re cpeAcrB cra1.vrvr oo:6yN4eHr,rq yronoBHoro Aena o6yclonulo

Heo6xoAuMocrb crarycHoro olpeAeJreHr,rfl cy6rexruoro cocraBa AocJle,qcrBeHHoro

rrpor43BoAcrBa. Tax, 4e-rope uof,BrrJrc.rr HoBbIft cy6rer<T yronoBHo-IrpoqeccyaJlbHblx



omolueHl,ui - <<tl{qo, B orHoIrreHIM Kc[€poro npoBo,ryflct npoBepKa coo,6rqerurs o

npeuyrureHltrD), crrryc KoToporo 3€lKoH cEE3bIBaeT C MOMeTTTOM Haq€ula OClUIesrBIIern,It

npoqeccy€ulLHLx Aeficrfnfr (n. 6 v. 3 ur. 49 ITIK P@). TpeSyercx rul n rroi cnreu, Ha E|HI{A

cofic(areJr4 6onee AeraJIEHoe peryJMpoBalMe npaBoBoro [oJIoxeHLIt ylaBaHHoro iII4a c

BxeceHlreM KoppeKrr.rBoB n 4eficrnyouryro pe,qaKrao yTIK PO?

Bnreqre c reM, IctK Bl4uro IB coAepxulHl,It BbIcKa3aHHbx noxotatmZ, oHI,I l<ltc{llorct B

@HOBTTOM ,rytCKyCCr4OHHbD( BOIpOCOB, grBeTbI Ha KOrOpbIe Jllllrrb ycLUItr Hay{H}to

AosroBepHocrb p€yJrbr€IroB I4ccJIeAoB€tHI{t 4 6*ycroBHo, He Moryr BIII{trb Ha o6usai srnoa:

Elccepar{4omroe [ccJIeAoBaHI,Ie Baroarla Myxraporuva Tapor'nr.tanora <dlpoqeccyarmrsle

acneKrbr npoBeAeHI,uI [poBepla{ cooSqerurx o npecryruIeHl,IlD), [peACraBJIeIIHOe I{€I

coucl€Hue yreuoi crerIeHLI KaI44.IAara rcpLIJu{uecKID< HayK rlo cnetglanrHocn:I 12.00.09 -
yro:roslstri qpoqecc, qBfirercr 3aBeprrreHnbu trronorpaSr.r,recKuM I4ccJIeAoB€tHHerra nalrcrofi g

TeOpsrHeCKOM I4 npAKrrueCKOM rUrane naymOfi npOSlelOr, IoJIHOCIr]O cnBeqaeT

rpeSomlunr,L npeAhrIBTIteMbIM K TaKoro poAa pa6sraM (a62.2 n 8 llonoxeruq o rroptAKe

npr4qf6AeHrlt yreHbx creneHeft), cocrrBelslBysr l86paIfiofi nay+roft cIelU.LIIIEIIost?I, a ero

aBTOp 3aA[yrclBaer npI4cyxAeHI4lI yIeHOfi CTeneHI'I Krlrl44Adm ]Op4&IqecKx HayK'

Or*n neryruei oprarnBallxr noArurouex 3aBeryIoq 4 m@apon yroJloBlroro

npoqecca Lr rq1w\frfr16J4sr161a\ xan4,Il6rorra Iop4FrecKID( rIElyIq AOIIeHTOM orcanoft

Anaronrennoft Bomoprnncr, o6grr44en u o4o6pen na sacegAg,M lca@prr )roloBlloro npoqecql

r.rKpr.rMr,rHuuMc[4KI4 Onrcrofirop]rro.rqecxofi aloger'oa'r(npororonNo 3 or 13 uon6px 2014r.).

3aneAyrorunfi xaQeapoft yrorloBuoro
npoqecca LI KpI4MI{HaJII{CTI'IKI4

Orracxofi rcpl4Alrqecrof aKaAeMIltI'I'

KaHArrAaT ropfiAl,IqecKlIx HayK, AoII

o6pa3oBaHllf, (OMSKaJI IopLIAIrqecK€uI aKa"qeMI{rI)). 644010, r. Oucr, yr. KoponeHgo,

g. 12. TereQon: (3812) 37-22-45.3rerTponnar roqra: academy@omua.ru
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