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Axryalurocrb reMbr Ar4cceprarllroHHoro r4ccne AoBaHvrfl B. C. 9epKacoBa

o6ycloueHa HeAocraro.rHofi paspa6oraHHocrbro reoperr,rrrecKHx BorrpocoB

cpeAcrB B AoKa3brBaHvrkr Ha AocyAe6nux cra4uflx

B yCJIOBLITX IIOBCeMeCTHOTO BHeApeHI{t

rrpnMeHeHr,rr gJreKTpoHHbrx

yronoBHoro ilpoqecca

unQoprr,raqlloHHblx rexnororufi Bo Bce csepu AerrenbHocrr4 qeroBeKa v

ooIIIecTBa.

Tax, zHQopMaIIuoHHbIe rexHoJrorr4r{, oco6enuocrr4 xpaH eHVfl r4 rrepeAaqu

elerrponuofi un$oprraaqrEra 3Hatrr,rrenbHo paulnvpvnv

AODKHOCTHbTX nuq OpraHoB rrpeABapr,rTeJrbH of o pac cneAo BaHI.Ifl,

rlpoBepKe v orIeHKe AoKa3areJrbcrB. Hecuorpr Ha ro, trro

nocrotHHo BeAer pa6ory rro co3AaHuro 14 coBeprxeHcrBoBaHr{rc [paBoBoro

BO3MO)ITHOCTI,I

uo co6upaHnro,

3aKOHO.UaTenb

rIoJIf,, HarlpaBneHHoro Ha BcecropoHHee BHeApeHr{e unQoprr,rarlnoHHbrx



TexHoJrorr4fi B yfonoBHErfi lpoqecc, MHorI{e flpo6neMbl TeopI4pI I4 IlpaKTI'IKI'l

ocTaroTcr Ao KoHrIa He peureHHEIMI4.

Y.{uGrsar aKTyaJrbHocrb [oAHrrbrx r pa60re npo6,relr, flpeAcraBJlterct

Jrorl4qecKI,r BepHErM nocraBJleHH€uI B.C. VepxacoBblM LIccJIeAoBareJIbcKarl

HayqH€uI qenb - noryrleHl,Ie HoBoro 3HaHIrr s o6racru yronoBHo-

npoqeccyanbHbrx AoKa3areJlbcrB, pa3pa6orKe rgoperu.lecKv 3HaqIrMr'IX

noroxenufi u uayvuo-o6ocHoBaHHblx npegloxenrafi tro coBeplxeHcrBoBaHl,Irc

yronoBHo-npoueccyanbHoro 3aKoHo,qaTeJIbcTBa, HanpaBJIeHHoro Ha

perJraMeHTarlurc IIoptAKa npI,IMeHeHxt 3JIeKTpoHHbrx cpeAcTB B AOKa3bIBaHI'rrI

ua 4ocyge6nux craAurx yroJroBHoro npoqecca (c. 6 4uccepraqur.r).

B pa6ore, B rlenoM, peilIeHbl sarav'u, flpeAonpeAenuBrlrlle AocrI,DKeHI,Ie

rleJrrr: pacKpbrro Bru.sHI,Ie pa3Bu'tr4fl. ttH$opruaqr,ronunx rexno:rorni Ha

AocyAe6Hoe lporr3BoAcrBo

r,r3MeHeHvr npoqeccyilJrbHofi

ro yroJroBHbrM .qenaM; BEI'BJIeHLI CnY{aVr

Sopuu u onpeAeneHbl 3aKoHoMepHocrrl

r[oprr.rr,rpyoqeftcr npaKTr4Kr.r npltMeueHut gJIeKTpoHHbIx cpeAcrB upla

ycraHoBJIeHuIr o6cror:re,rrcrn, rroAJrexaulux AoKa3bIBaHIrIo; paccMorpeua

fipnpoAa gJreKTponHrrx cpeAcrB, pacKpbrrbl r4x BuAbr, oco6eHHocru,

conpoBoxAaroque Iax [pr.rMeHeHu e B AoKa3brBaH[r{ Ha AocyAe6HoM gTale

npor{3BoAcrBa rro yroJroBHbIM AeJraM; o6o6uenrr reoperl4qecKl.re florxoAbl no

olpeAeneHrrro Mecra r4 ponr4 3JreKrpoHHbrx cpeAcrB B o6eclleqeHnlr yro,toBHblx

Aen ueo6xogurraofi coBoKynHocrr,ro roKa3areJrbcrB. Kpoue roro, rana

(pr.rTr.rqecKar orIeHKa HopMaTr{BHoro peryJrrrpoBaHrrt yronoBHo-

npOUeCCytuIbHbIx OTHOIIIeHLII4 B CQepe flpLIMeHeHI4t 3JIeKTpOHHbIx CpeACTB Ha

AocyAe6Hbrx cra4urflx yroJroBuoro npoqecca, ct[opuynupouaHbl [peAJIoxeHI4t

no coBepIIIeHcTBoBaHI4IO npaBOBOrO MeXaHr{3M4.

B csorc oqepeA6, perreHr{ro c$opr,aynupoaaHHbrx 3aAaq r,r AocrrrxeHllrc

noc:rasrenHofi uenu cnoco6ctgoeana JloruqecKr.r npaBr4Jrbnarr crpyKTypa

Arlcceprarlr4oHHoro v ccJreAosaHrl r. OHo cocror,rr rr3 BBeAeHr4r, AByx flraB,

o6teAr,rusroqux rro rpr4 Borrpoca, 3aKlrroqeHur, Tpex npuroxeuui,

oTpDKarorlt4x pe3ynbTaTbr HayqHoro TpyAa coucKaTeJrr u ero [peAJroxeHr{r IIo

coBepureHcTBoBaHr.rrc yroJroBHo-rrpoqeccyiubHoro 3aKoHoAaTeJrbcTBa.



B rrepBofi rJraBe r,rccJreAyrorcf, granbl TpaHc$opMaIIHrI yronoBHoro

rpoqecca rroA BJrHrHneM r.ruQoprvrarllroHHbrx rexnororufi. O4nrEu r43 raKI,IX

naupauenufi rr3MeHeHur yronoBHo-rrpoqeccyiurbHoro perynl4poBanlafl.

tBJI.f,eTCt BO3HI4KHOBeHne V pa3Br{Tr{e [paBOBOfO MeXaHI,I3Ma I1l3b.flTvrfl.

3neKTpoHHbrx uocurenefi v KorurpoBaHrrr uu$oprraaquu B yronoBHoM

4ocy4e6Horr,r rpolr3BoAcrBe. O6o6qenue cy.ue6nofi rpaKTLtKI4, uueunfi

yqeHHbrx r4 pe3ynbraroB aHKerr{poBannfl, rro3BoJnrJro aBropy npuircn K BbIBoAy

o Heo6xoAr4Mocrr4 r4cKrroqeHus odgsaHHocrlr [puBnetleHllt crreqvaJurcra Anfl.

r43ufl"wrs. 3neKTpoHHoro HoclrTeJrt zu$opuaquu, 3aKpenneHnofi B cr. 164.1

Y|IK PO (c. 26 guccepraquu).

Coucrcarenr olpeAentrer, qro oAHr,rM kr3 gJreMeHToB 3neKTpoHHbIX

cpeAcTB B AOKiBbrBaHr4r{ IIO yronoBHoMy Aeny rBJrreTcf, 3neKTpoHH€uI

unQoprvraqus (c. ll Ar{cceprarlr4u).

TIOH'TI4IT. rrpeAnaraeMhrx

flpozsno4vrcfl. cpaBHrrrenurrrfi aHLIII43

rcpr4Auqecxofi nayrHoft nrareparype:

((KoMrlblorepHuur uu$opvrarlr4r), <qra$porar unQoprr,rallI,It)), (BktpryitJlurrrfi

cneA) vr Ap. Anrop o6o6qaer ocHoBHbre HayqHbre rroAxoAbr rro Bonpocy

rroJro)KeHr4r erexrpoHuofi uHQopuat1lz,.V, BbrAenrer rHoceonornqecKr4e vr

rexHr.rqecrue oco6eHHocrrl 3JreKrpoHnofi unQopMarlzr4 (c. 56-58,urcceprarluu).

Bo rropofi rnaee concKareJrb paccMarpr4Baer oco6eHHocrv v upo6reuu

IIpaBOBOIo peIyJIIIpOBaHIIt [pnMeHeHLIt 9JIeKTpOHHbIX cpeACTB B AOKa3bIBaHuLr

Ha AocyAe6nux cra4trflx yronoBHoro rpoqecca. Anrop rprdBoAr{r pflL

apryMeHToB B rlonb3y roro, trro cyqecrByroulufi B rrpaKTrlKe MexaHr43M

ronyqeHr,rr rEnQopuaquu c 3neKrpoHHbrx socnrelefi Hapyuaer

KoHcrIrryIIrIoHHoe rrpaBo Ha Herrpr,rKocHoBeHHocrb qacrHofi xn3Hr{ (c. 80

Aucceprar\uv), raituy [eperrkrcKrr, reneQounux [eperoBopoB, rrorrroBbrx,

renerpa$Hhrx r4 r4Hbrx coo6rqes uia (c . 9 I -92 Ar4 cceprarlr4er).

Coucrarenr BbrAenrer Kareropr4ro (3neKTpoHHo-TexHkrqecKnx))

cneAcrBenurrfi Aeficrsufi r4 pacKpbrBaer Lrx rrpH3HaKH, BhrrBJrrer HeAocrarK[

IIpaBOBOIO perynnpoBaHl4fl vr IIpaBOIIpI4MeHeHLIt Ha3BaHHbIX CneACTBeHHbIX

Aeitcrr'uir 14 BHocr,rr rrpeAnoxeHnfl rro coBeprrreHcrBoBaHr4ro MexaHrl3Ma

rlpaBoBoro perynl4poBaHIdfl ((SneKTpoHHo-TexHr,rqecKr,rx>) cneAcTBeHHbrx

.ueficrsnfi.
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B pa6ore rrpor,r3BeAeH Aer€urbHbrfi anarrvr3 3aKoHoAareJlbcrBa,

perynupyrcqero rpaBooTHorxeHr,rr Me)KAy opfaHl43aropaMl4 pac[pocTpaHeEzfl.

unQoprraaqnu B cerr,r <<Irlnrepner>>, o[eparopaMll CB'3I,I V

npeAnararcTctrrpaBooxpaHr4TeJlbHblMl,t opraHaMl4. ,.{raccepraHroM

3aKOHOAaTeJIbHbIe tr3MeHeHr4r, CBg3aHHbIe C COBepIIIeHCTBOBaHI{eM

rrpolr3BoAcrBa cneAcrBeHHbrx Aeficrnufi, HaTIpaBJIeHHbIX Ha [onyqeHlle

3neKTpoHnofi raH$opMarlnu rE o6ecnerrenns, peaJlrr3alluu AeficrBl4t pznnl{qHblx

BLI.IIOB rafin.

Tar, aBTop AeJraer BbrBoA, qro ypoBeHb B3aI{MonpoHI{KHoBeHrIff

pa3nr4qHbrx BrrAoB KoMMyHr4KarIuu c r4cIIoJIb3OBaHVeM gneKTpOHHbIX

r.firQoprvrarluoHHbrx rexnolorufi AocTr4r HacToJIbKo BblcoKoro ypoBHt, qTo

Bo3Hr{Kaer uorpe6nocu B paspa6orrce eArrHoro rlpoqeccyaJlbHoro cuoco6a

[onyrreHr{r cBeAeHufi, uepegaBaeMbrx rro cerrM SneKTpocBfl3vI, rlo3Bonttoulux

ycraHoBr{Tb Htlrrurrrre vrIryI orcyrcrBl{e o6crogreJlbcrB, rloAnexalqux

AOKa3brBaHr4rO UO yTOnOBHOMy Aeny.

B 3aKJrroqeHI4lI ALIccepTaIII4rr I43JIolKeHbI BbIBoAbI, pacKpblBaloque

npo6leuau,rKy reMbr r{ rryrra perrreHr,rr reoperutlecKllx, 3aKoHoAareJIbHbIx lI

npaKTuqecKux npo6rerra.

Hayrnrre pe3yJIbTarbI Ar{ccepTallrroHHofo LTCCJIE,IIOBAIII1I[.

B.C. gepracona, B rIeJroM, cneAyer rrpr43Harb AocroBepHbIMIl. Taroe

3aKlr0qeHr4e ecTb pe3ynbTaT oueHKr4 coBoKyrrHocTl4 I{C[IOJIb3OBaHHbIX aBTOpOM

MeTOAOB HayqHOrO rro3HaHr,rr, a TaKXe rxr4poKofo KoMIIJIeKca I43yqeHHbIX

HopMarI4BHbIX I{ TeoperuqecKl,Ix IlcrorrHr{KoB, SMrrr.rpuuecxofi ocHoBhI, Koropaq

BKrroqaer o6o6ulenurre r4Tort4 vr3yqeHvrs, Mareplr€uloB yroJIoBHbIX Aon,

otfuqnanbHbrx crarprcrvrqecKux AaHHbrx, aHKerl{poBaHufl, cneAoBarenefi vl

Ao3HaBarelefi MBA Poccuu, cneAoBarerefi CreAcrseHHoro KoMlarera

Poccuficrofi @eaepa\r4ur (n o6uleNr KoJrr.rqecrse 536 qeroBeK us 24 cy6rexron

Poccuficrcofi @egepaquu). Co,qepxaHrae Ar,rccepraIII4I,I orpax(aer pe3yJlbrarbl

uccneAoBa}JvI'') B ToM rIr4cJIe rlpeAnaraeMble aBTopoM Ha ocHoBe JII4IIHOTO

y-racrufl, B BeAyrrlefi uayrHofi 4ucrycclru ro r.r3fraeMblu npo6reMaM. BrrnoArr Ia

rrpeAnoxeHr.rf, Ar,rccepraHTa cna6xeHrr ocHoBarelrHofi apryMeHTa:llneir,

urvrerouefi o[opy B 3aKoHoAareJlbcrBe, TeopI4I4 rE cyAebnofi nparcrzre.



P*y,rr:rarur Altccepraul{onHoro lrccJIeAoBaHIruI flporunrl neo6xo4urrlyto

COIICKATCJIEManpo6aqlrro. IIo reMe AnccepralllloHuoro uccJleAoBaHI'It

noAroroB,'reHo n ouy6luronano 18 HayiIHbIx pa6or, cpe4u xoropux 9 - n

xypHaJrax, BKJrroqeHHblx Brtcurefi arrecrauuonnoft xoutlccuefi nprl

Muuuc:repcrne HayKLI lI Bblclrrero o6parooanua Poccuficrofi (De4epaquu o

nepeqeHb peueH3l'IpyeMblx Hay.IHbIx uzgauui't, B Koropblx Aolxult 6lrrr

ony6luroaanrr ocHoBHEIe Haf{HbIe pe3yJIbTaTbI AI,IcCepTaIIItt4 Ha colICKaHI'Ie

yreuoi crel1eHr4 KaHALrAara HayK, Ha col{cKaHue yqeHor creIIeHI4 AoKTOpa

HayK.

Ocnognrre pe3yJIETarbI Al4ccepralrIl oHHoro uccreAoBaHl4q aBTop

AoKJIaAbTBaJI Ha HayqHo-npaKTl4qecKltx Mepo[plItTlltx ptBJIIIqHoro ypoBHt'

npoBeAeHHErx B IIeprIoA c 2015 no 2021 rop,.

flo,ryvexnrre rro I,IToraM IIoAroroBJIeHHoro AI'IccepraIII4oHHoro

r4ccJreAoBaHut pe3ynbrarbl BHeApeHbl B [paKTI'IKy Cle4crnennoro ylpaBneHltt

yMBA Pocu.ru no flplrMopcKoMy Kpalo, a raKxe B yqe6Hblfi npoqecc

.{anruenocto.+roro npl4A[qecKoro l4Hcrlrryra MBI Poccltu,

loATBepxAaeTct coorBeTcrByIouII{MLr aKTaMLI.

Peqenrupyevlri tpya o6naAaer reoperu'recrofi u npalcrlruecro[

3Haqr4Mocrr,Io. floryrennrre pe3ynbrarbr cuoco6crnyror 4anlnefiureuy

pa3Burrrro reopulr yronoBHo-npoqeccya,IlbHoro npaBa, pacKpblBalor TeHAeHIII'Iu

pa3BhrrLrs. npuMeHeHlr{ 3JIeKTpOHHbIX Cpe.qcrB B AoKa3bIBaHuu ua 4ocy,qe6nux

cTaAr,rrx yroJroBHoro flpoqeaca.

Ar<rya.,rrHocru us6pauuoft TeMbI rucceprar\vr4, TeoperrrqecKarl u

npaKTl,IqecKiu 3Haqr.lMocTb ee coAepxaHl4s 3aKoHoMepHo B3aI4MOCBg3aHbI C

nayvuoft sonuguofi pe3yJIbTaToB AITCCepTaIIITOHHOTO uccJIeAoBaHIrs, KoTopble

no3BoJu4Jrn aBTopy roryi{LlTb HoBoe 3HaHI4e, cnoco6crayrcuee pa3Bhr[ro

Teopuu yroJroBHo-flpoqeccyanbHoro flpaBa.

Cra:annoe orHocllTct K [o3IltIrI{H aBTopa orHocLITeJIbHo HapymeHnt

KoHcrrrryrlr4oHHoro npaBa na rafiuy flepenvcKll, re:re$ounrrx fleperoBopoB,

rroqroBhlx, tererpa$nux ll IrHbIx coo6Iqenufi, a raKxe I'IH6IX

[peAycMorpeHHbrx 3aKoHoAareJILcrBoM pexI,IMoB rafiu npr npou3BoAcrBe

cJreAcrBeHHbrx Aeic:rsuft B orHoIueHI,IIr gJIeIopoHHbIX HocltreJrefi unQopnaaqxu.



llpe4nararorcr opurr{H€urbHbre Kpr{repl{I4 CnyqaeB rpLIMeHeHHq I4HCTI4Tyra

cyAe6uoro KoHTpoJrr AJrr o6ecneqesus,/LeficrBtrfl, pexl4Ma pa3nl4qHblx rafin npn

npoLI3BoAcTBe cneAcTBeHHbIx Aeftcrsuir B yIonoBHoM .qoCyAe$nOvt

rrpolr3BoAcrne (c. 76-78, c. 80-81, c. 90-93 4Ilccepraryuu)'

IrlccreAos aHr4e BorrpocoB co6lroAenut pe)KrIMoB pa3nl'IqHblx rafiu upl't

[por,r3BoAcrBe cJreAcrBeHHbrx Aeficrsufi B orHoIueHI4lI 3JIeKTpoHHbIX Hocllrelefi

uHQoprr,raqnu [prrBeno aBTopa K rIepeocMbIcJIeHLIrc TeopeTl{qecKHx

pa3rpaHr,rrrr,rreJrbHbrx Kpr{Tep}reB MexAy cneAcrBeHHbIM ocMorpoM I{ o6bIcKoM B

ycnoBntx pa3Byrrkrfl, r,In$oprvralllIoHHblx rexnonorufi. Tar, ncxoAt vr3

pa3rpaHrrrreHut ocMorpa u o6rrcxa no o6reuy [paB corpyAHl4Ka opraHa

rrpeABapr,rTeJrbHoro paccJreAoBa[Vs, Ha BTOpXeHI,Ie B [I4qHyIO Xtt43Hb lIeJIOBeKa,

cor4cKareJrb rrpnxoAr{T K BbrBoAy o rroAMeHe o6rtcra ocMorpoM rlpeAMera

(rovrnrrorepa, uo6ulrHoro releQoHa, rIJIaHIuera v r. A.) (c. 102-103

Ar{cceprarlnld).

Cle4yer floA.{epxarb npeAJroxeHr4r, peanr43allnt Koropblx rIoAHIiMer Ha

6onee srrcororfi ypoBeHb rapaHTr4poBaHHocrb 3arrlr{rbl rlpaB ua co6lrcAeHl4e

pexr{Ma pa3rntlHblx BI,IAoB rafiu rrpu yroJIoBHoM rlpecneAoBaHvv.

Oupegenesurrfi HayuHrrfi LrHTepec rpeAcraBJrnor reopernr{ecKl4e

paspa6orKr4 rro punperrreHr.rro Borrpoca o AeficrBW yronoBHo-npoqeccyrlllbHoro

3aKoHoAareJrbcrBa B rrpocrpaHcrBe B ycnoBr,rsx SopurlpoBaHlafl raxofi

cueqr,rQu.recKofi o6racrn B3ar4MoAeitcrsus, rax <xu6eprpocrpaHcrBo)), Koropal

He HMeeT MaTepr.r€L[bHbrx rpaHr4rl v cQopvrupoBaHa 6naro4apr

unSopuaulloHHo-reneKoMMyHrrKarluoHHbrM TexHoJrorr4flM. Anrop o6o6qaer

cyulecrByloqrle HayqHbre rroAxoAbr rro perynr4poBaHuro Aeficrsus yronoBHo-

rpoqeccyanbHoro 3aKoHoAareJrbcrBa. llpe4naraK)rcq Kpr{repr{u rpeAena

BMeIUaTeJIbCTBa rrpaBOOXpaHr4TeJrbHbrX OpraHOB rrpu [pOr.r3BOACTBe

rp aH crpaHr.rqHbrx cneAcrBeHHbrx heircr suir (c . | 37 - | 4 6 luccepraqn n).

3acryxunarcr BHr4MaHr4r cyx{AeHr,rr aBTopa o roM, qro, c oAnoft

cTopoHbl, cTerreHb B3al,rMonpoHr4KHoBeHr,rq pa3nHrrHbrx Br4AoB KoMMyHtrKarIHr,r c

llcrloJlb3oBaHr,reM nHQoplaarlnoHHo-TeneKoMMyHuKarlr4oHHbrx rexnolorufi

HacroJrbKo BbrcoK, uro o6pasyer eAr4Hyrc cr4creMy 3neKTpocBf,3r4, a c 4pyrofi -
cyuecrByer pflL (3neKTpoHHo-TexHr.rqecKr4x)) cneAcrBeHHbrx Aeficrsnfi,
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orrurrr{TenbHofi qeprofi Koropbrx rBJrreTcr ro,

BbrrroJrHeHIIeM 3aHI,IMarcTCt CIIeIII4ilIrV3r{pOBaHHbIe

rrro nx sanruuecrcunn

rrp aB ooxp aHLrTeJrbHbIe

noApa3AeJreHur. Bnra4y 3roro Bo3HnKaer rrorpe6Hocrb B pa3pa6orKe eAuHoro

rpoqeccyzlrrbHoro clloco6a ronyqeHur cBeAeHr{fi, [epeAaBaeMbrx IIo certM

SJreKTpOCBfl3Vt, rrO3BOJrrrOqr4X yCTaHOBr4Tb H€LIIUlrrIe I1IrId OTCyrCTBrre

o6crosreJrbcrB, rroAJrexaqlrx AoKut3brBaHr4ro tro yronoBHoMy Aeny. HasnaHHHfi

MexaHH3M AOJTXeH yr{nTbrBaTb He TOJTbKO CyqeCTByIOUI4e AOCTnXeHLIfl B

o6lacrv raHQoprraaqr4oHHbrx rexHoJrornfi, Ho Lr reHAeHur4r,r I4X pA3BUTr4fl)

rrpor{3BoAcrBerrpeAocraBJrrrb cJreAoBaremo rn6rocrb rr BapvutuBHocrb npl4

cneAcrBeHHbrx Aeficrnufi (c. 127 -128 tuccepraqnr,r).

I4ruerorcs Lt Apyrue rroJro)KrrreJrbHbre cropoHhl

B. C. r{epKacoBbrM r4ccJreAoB aHr4fl..

O4naro, HapsAy c yKa3aHHbrMr4 Aocror4HcrBaMr{ pa6orrr, n nefi, KaK B

lro6ou rBopqecKoM HayqHoM riccJreAoBaHvrvr, LIMeIorct HeKoropble

rrpornBopequBbre u HeAocrarotrHo o6ocnosaHHbre rroJrox(eHr.rfl, Koropble Hoc.f,T

Ar,rcKyccuoHnrrfi xapaKTep u rpe6yror AorroJrHrlTeJrbHbrx rrorcHeHr,rfi s xoAe

ny6mauHofi galqurrr.

l. B [epBoM naparpaQe rJraBbr nepnofi, rocBrrrleHHoMy

lpoqeccy€urbHoMy acrreKTy Brrvrfllnvrfl pa3Bvrrvfl, nn$oprvrarllaoHHbrx rexnonorufi

Ha AocyAe6noe npon3BoAcrBo rro yronoBHbrM AeJraM, BbrBoAbr aBTopa o roM,

IITO ((B HacTorrqee BpeMr HayKa r{ [paKTr4Ka yronoBHofo npoqecca Haxo.4HTcf,

Ha 3Tarle aKTuBHoro ucrroJrb3oBanufl, srercrpounofi un$oprr,raqnra B

AoKa3bIBaHLrrr rro yroJroBHhrM AeJraM, B ToM qr4cre B xoAe AocyAe6noro

rpor,r3BoAcrBa. ...SnerrpoHHar unQopvraqrar

o6reureurru HencqepnaeMbrM pecypcoM, H&

rIpoABHHytbIe rexHoJrorrdrr)) Hocrr a6crparrHrrfi xapaKTep, HO uMeror

loruqecnoft cBflgu c rr3Jro)KeHHbrM B 3ToM naparpaQe MarepuaJroM, Lr B

6ommefi csoefi crerreHr4 AeKJraparrrBHbr.

2. B pa6ore aBrop r,rcnoJrb3yer AocraroqHo MHoro repMr{HoB,

orcyrcrByloqux n YfIK P(D. Tar, TepMuH (oneKTpoHHbre cpeAcrBa)) He HarrreJr

3aKperneHl/tt B caMoM yIIK PO u HeoAHo3HarrHo TpaKTyeTcx n Se4epzrnbHoM

rrpoBeAeHHofo

nepecraHer 6rrrr Bce

cMeHy ero npr4Ayr 6onee

3aKoHoAarenbcrBe. B .racrHocrll, KaK caM )Ke aBTop c[paBeAnl4Bo orMerlaer, B



(De4epanrHoM 3aKoHe or 07.07.2003 J\b 126-@3 <<O cst3u) He co,{epxl4rc{

orrpeAeneHrrr ((SJreKTpoHHbre cpeAcrBa cBfl3u>>, Ho r{Melorc.fl ollpe4eneHnfl, AByx

B3ar4MO3aBUCr4MbrX TepMrrHOB (CpeACTBa CB'3I4)) Vr (3neKTpOCBt3b)>.

,{eficrryrculnfi yIIK PO r4cnoJrb3yer rroHrrr,rr ((gJreKTpoHHbIe HocureJlu

uuQopuaqun>

TIoJIO)KeHI4e,

kr ((gneKTpoHHbIe AoKyMeHTbI). Bnn4y ororo, nepBoe

BbrHocr4Moe Ha 3arrlrrry (c. 10-11 Al4cceprarpn, c. 11

anropeQepara) f,BJrf,ercs AocraroqHo nporr4Boperrl,IBblM v\ KaK MLIHIaMyM,

rpe6yer AononHriremHofi apryMeHT arrvrvr.

Kpoue roro, [peAnaraeMoe aBTopoM orlpeAeneHlle rloHtrl4t

(SneKTpOHHbIe CpeACTBa) [pOTLIBOpequT OCHOBaM AOKa3aTeJIbCTBeHHOTO lpaBa

u He MolKer 6rrrr rroAAepx(aHo, B ToM qucre c yqeroM ero cna6ofi

apryMeHrawv B reKcre Ar4ccepraqrau (c. 3l-32).

Xorg B HayKe Ao Hacrorrqero BpeMeHr4 He cyqecrByer xaroft-lu6o

eAuuofi TorrKrr 3peHr{r o cyrrlHocrr,r kr rtepeqHe cpeAcrB yronoBHo-

[poqeCcyUUIbHOIo AOKa3bIBaHI{f,, Ho IIpoqeCC AoKa3bIBaHLIt V CpeACTBa

,IIOK€I3bIBAHNf, OTOX(,UCCTBIqTb HCIb3q.

Tarxe Mbr He noAAepxrlBaeM BbrBoA aBTopa B oroM )Ke rroJro)KeHvIV,

BbIHOCLIMOM Ha 3aIIIlITy, O TOM, IITO (pe3ynbTaToM IIpLIMeHeHI{t SneKTpOHHbIX

cpeAcTB 14 ocHoBHbrM r4cToqHuKoM AoKuBareJrbcTB B SneKTpoHHoM BI{Ae B

yronoBHoM cyAorrpor43BoAcTBe flBJrrercr gJreKTpoHHiur ransopuarlr4t).

I,IcroqruErcr,r .{oKa3areJrbcrB [epequcreHbr B q. 2 cr. 74 yIIK PO w

pacuupurenbHoMy roJrKoBaHr{ro He noAne)Kar. Kpoue roro, eAr,rHcrBeHHbrMrI

BO3MOX(HbrMr/r C[OCO6aMr,r CO6UpaHr4r AOKa3aTeJrbCTB Ha AOCyAe6HrrX CTAAT4flX

yronoBHoro rrpoqecca cornacHo cr. 86 yIIK P@ ssrsrorc-r{ cneAcrBeHHble I4

rlHbre rpoqeccy€LrrbHhre AeficrsIls.

3. flo grofi xe [purrr.rHe c yqeroM KoHrlerrryiurbHbrx ocHoB

AoKa3areJrbcrBeHHoro rrpaBa He Mox(er 6rrru [oAAepxaHo BTopoe rroJro]KeHue,

BbrHocrrMoe Ha 3arrlrrry (c. 11, 33). @opMynr.rpys 3JreMeHrbr cpeAcrB yroJroBHo-

[poqeccy€urbHoro AoK€r3brBaHu{, aBTop Ar,rccepTarluu He paccMaTpnBaeT

ocHoBy, @yn4arraeHr AaHHbrx cocTaBHbrx .racrefi v He foBopr4T, qro ecTb

(cpeAcTBa AoK:BbrBaHr4r>) u KaK rroHnMaTb ux SJreMeHTbr.
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flosnrusHo BocrrptaHlauas. ToqKy 3peHl4t aBTopoB, Koropble cql{Talor, qro

cpeAcTBaMrr yroJroBHo-[poqeccyaJrbHolo AoKa3bIBaHUq flBJItIOTCt CBeAeHlIt

(4aHnue), cBeAeHI,It o Qarrax, AoKa3areJlbcrBa (M.C. Crpororuv,

p.,fl. [opoxoB, JI.M. Kapueera r{ Ap.), HeJrb3r corJlacrrrbcq c BbIBoAoM aBropa o

TOM, qTO ((SJreMeHTaMr{ cpeAcTB yroJloBHo-[poqeccyanbHoro AoKa3bIBaHI4fl

rBJgrorcr cJreAcrBeHHbre Aeficrsnr, HarIpaBJIeHHhIe Ha rIoJIlqeHI'Ie elenrpouuofi

un$oprvralll{u).

4. Cnegyer rroAAeplKarb BbrBoA cor4cKarer.f,, qro 3neKTpoHHaJI

ranQopryraqur OTHoCI,ITcI K cyIqecTByIOuIlIM I4cToqHI{KaM yIonOBHo-

lpoqeccyiurbHbrx AoK€BarenbcrB. B co,qepNannr4IlccneAoBanurs Aannnfr Te3[c

c$opuynupoBaH B rperbeM IIoJIolKeHI4vr, BbIHocI{MoM Ha saqzry (c. I l)' n

rperbeM naparpaQe rJraBbr ueprofi Al4ccepraqnr,I (c. 73) u 3aKrroqeHuu (c. 161).

Buecre c reM BerrlecrBeHHbre Jrr{ 3To AoKa3areJlbcrBa vlftr vrHbre AoKyMeHTbI,

r,rcxoM I43 COAep)K alJr4s. I,IccneAoB aHvIfl , ro Hqrb c JIox(Ho.

Tax, B yKa3aHHoM IIoJIoxeHI{n, BbIHocIlMoM Ha uy6rununyrc 3aIrII4Ty,

aBTop yrBep)KAaer, qro (gJreKTpoHHbIe HocrrreJln unQoprr,rarJJi.A, coAep)Kaulne

CJIeAbI npeCTyIIneHklfl, CneAyeT OTHOCLITb K BeIIIeCTBeHHbIM AOKa3aTeJIbCTBaM.

KorAa xe rpe6yercr unQopvraqur crtpaBotlHoro xapaKTepa, Heo6xoAI{Mo

rrpr{MeHtrb flpaBoBoft pexuu llHoro AoKyMeHTa).

,{alee, B paMKax Tperbelo rapalpa$a IJIaBrI nepnofi AIlccepTar\HV,

corrcKarem Qoprraynupyer rrporuBorroloxHrrfi Te3LIc: (orHeceHlle sneKTposnofi

unQopvraqrEra K BerrlecrBeHHbrM AoKa3areJlbcrBaM flBIrflerQfl ropl,IAl{uecrofr

Qrarqnefi v AorrycKaercr B 3ToM KaqecrBe roJIbKo I,I3-3a KoHcrpyKIII4I4

yronoBHo-lpoqeccyirrrbHbrx HopM o BeuIecTBeHHbIX AOKa3aTeJIbCTBax.

3lenrpounar unsopuraqm ro cBouM Qarruuecrnu npLI3HaKaM He Moxer

rBJrrrbc-r BerrlecrBeHHhrM AoKa3areJrbcrBoM>> (c.72) LI B 3aKJIIorIeHI4e uaparpa$a

Ao$aBnrer: (rrpu pa3perrreHr{r4 Borrpoca o6 orHeceHrrl4 elerrpoHnoft

r.rn$opvrarlur{ K BerrlecrBeHHbrM AoKiBareJIbcrBaM I,IJII4 I{HIIM AoKyMeHTaM, ee

qelecoo6pa3Ho 6uno 6u npno6ularr K MarepI{aJIaM yroJloBHoro AeJIa B

KaqecTBe rlHbrx AoKyMeHTOB, a He BeIqecTBeHHbIx AoKa3aTeJIbCTB, KaK TOrO

rpe6yer 3aKoHoAareJrb)) (c. 73). AnalorurrHoe yMo3aKnrorreHlle coAepxcllTcfl' v B

3aKrrcqeHuu pa6oru (c. 16l-162).
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floraraeu.' qro rlpu noAo6nrx nporl,tBopeqrflx tpe6yetcr

AoloJruureJrbHLre rtorcHeHl4s n xo4e ny6ruqnofi sarll4rrr.

5. Bnzgy roro, qro c 2021 roAa 3aKoHoAareJrb npeAycMorpeJl

BO3MOX(HOCTb npOr.r3BOAI,ITL AOnpOC, OIIHyIO CTaBKy, OITO3HaHLIe flyreM

rcnorrb3oBanlrt cpeAcrB nr,r4eo-rconQepeuq-caxsu (cr. 189.1 yIIK P(D)'

col4cKareJlb BbIABI{raer re3r{c, qro oAHI,tM lI3 3JIeKTpOHHbIX CpeACTB B

AoKa3brBaHr.ru na 4ocy4e6nhlx craAl4tx yroJloBHoro [poqecca \Brlfrercri

uc[oJr63oBaHr.re c[creMbr nu4eo-ronlpepeHu-cBt3lt B flpoqecce npol{3BoAcrBa

cJreAcrBeHHbrx Aefic:rsrfi (c. 33 guccepraqzu).

lloraraeu, qro yKa3auHlrft tes[c Hyx(Aaerct B AonoJIHI4TeJIbHoM

o6ocnosaHr.rz B xoAe rry6luvnofi 3aqLITbI, TaK KaK apryMeHToB B flonr:y

cAeJrauHofo yMo3aKrroqeHzx n pa6ore npaKTI,IiIecKLr He npttBoALITct.

6. Coucrarenb yrBep)I(Aaer, rITo s yTIK P@ orcyrcrnyror HopMbI,

pernaMeHrr.rpyrcque [oprAoK vo4u$r,rraqur.r erex'rponnofi untfoprr,raqr.ru n

r{HTepecax qpeABapr.rrenbHoro paccneAoBaHr,rr (c. 128 4Iaccepraqun).

HenoHarno, qro r,rMeHHo aBTop noHl{Maer noA nlo,qzQaraqrefi e,rexrponnofi

unQopvarluz, r.r KaK 3To 6y4er cnoco6crBoBarb 4ocyge6uorr,ry [pol{3BoAcrBy no

yroJroBHoMy AeJry.

7. flpunoxenrae Ns 3 K Ar,rccepralll4l4 BKJIIoqaer e ce6s [poeKT

@e4epa:rrnoro 3aKoHa <O sHeceHr4r.r ugnenenufi B crarbl4 5, 29, 164, 164.1,

176, 182, 183, 186, 186.1, 187, 191, 195 Vroroeuo-npoqeccyaJrbHoro KoAeKca

Poccuficrofi @e4epaqlru> (c. 203-210). Buecre c reM aprlveHrzpoBauHoe

o6oorosaHr,re HeKoropbrx r,r3 npeAnaraeMbrx r43MeHeHr.ri n co.qepxanun pa6oru

orc)'rcrByer (r vacrnocru, q.2 u3 cr. 164.1 yIIK P@).

8. Brrgunaer HapeKaHr4e oQoprunenue Ar4ccepraur4r.r u anropeQepara.

K coxaleuuro, aBTop AorrycKaer B TeKcre pa6orrr pa3rr,rrrHbre peAaKrlrlouubre

HeroqHocrlr., ouru6ru rpaMMarutlecKoro u crlrJrr.rcrr.rqecKoro coAepxaHI,IrI

(uanpuntep, B caMoM onraBJreur4r,r Ha crp. 2), ue ncerga npaBr{JrbHo yKa3blBaer

Qarr,ru.nuu r{ rrHrrquaJrbr freubrx, Ha Koropbrx ccbrJraercr (nanplrrraep, crp. 5,25,

186 z ap.). B pa6ore r aarope(fepare yKa3auo, vro orry6nuronano 18 Haf{Hbrx

pa6ot, cpeAli Korophrx 9 - B x{ypn€rJrax, BKJrrorreHHrrx Brrcrueft

arrecraquonnoi rouraccrei npra Manrac:repcrne HayKv r4 Bhrcrlero
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o6pa3oBanr,rr Poccuftcrofi @e4epaqul.r B flepeqeHb peueH3r.rpyeMbrx HayqHbrx

uzaauufr,. OAuaro n aarope$epare B coorBercrByroqeM pa3AeJre nx scero 5.

Anarnr (lrHLre Haf{Hrte rry6nuraq[lr> cBr{AereJrbcrByer, qro or.qeJILHhIe I,r3

erux pa6or ony6:ruxonanbr B peqeH3upyeMbrx rlcroqHl,IKax.

Brrcxagaugue 3aMeiraHr.Is onpeAeJreHHblu o6parou cHr,rxaror HafrHylo

rIeHHocrL rtccJleAoBaHr,rt, oAHaKo He BJILrtIor ua o6rqyro noJroxr4TeJlblrlro

orIeHKy Alrcceprarl[rr B.C. 9epracona, npegcraarnoqefi co6ofi

caMocrorreJrbnyro 3aBepuennl'ro pa6ory, coAepx(arqyrc pelreHr,re orAeJrbHBIx

Har{Hbrx 3aAaq, nMerorlrrx 3HaqeHI,Ie Ans pa3Bu^tut Teopvr4 yroJroBHoro

flpoqecca.

Aorope(fepar orpaxaer ocHoBHLre rroJroxeur4r Ar,rccepralluu.

B ony6.nuxoranuux pa6or€x B Aocraro.ruoi nrepe [peAcraBJreHLr ocHoBHsIe

pe3yJrbTaTLr [poBeAeHHoro r4ccJreAoBaHllr.

,{raccepmqr.ra B.C. 9epxacoBa coorBercrByer flacnopry c[eq[€urbHocr]t

12.00.09 - YrorosHuft rpoqecc.

Buno4: Ar,rccepraur.rr B.C. 9epracona Ha reMy <llpaaonoe

peryJrr4poBaHue npr,rMeHeH[s greKTpoHHErx cpeAcTB B AoKa3brBaH v Ha

4ocy4e6urtx c^ta.p.urlx yroJroBHoro [poqecco) no cnequ,urrnocru 12.00.09 -
Yrorosnrrfi npoqecc BbrnoJrueHa Ha aKryaJrbH)'ro reMy, rBJrf,ercr rareprueHHofi

Ha) {Ho-KBrrJraQr,rr<aqr,roxnofi pa6orofi, Korop€u coorBercrByer rpe6onanluu,

ycrauoBneHHhrM B rrn. 9- 14 llonoxeHr,rr o npr{cyxAeHnLl yqenbrx creneHeft,

yrBep)KAeHHoro flocraHoBJrenueru flpaazreJrbcrBa Poccuficrcoi @e4epaqnn or

24 ceurt6pt 2013 r. Ns 842 (c usnaexexuxMr4 r.r AonoJrHeHrrrMr,r or I I cenrx6pr

2021 r.), a ee aBrop - Bnxrop Cepreeruu 9epracon 3acJryxlrBaer

npl{cyxAeHr,r{ yreuofi crefleHlr KaHALrAara ropr4Ar4qecKr,rx HayK tro

crequaJrbHocru 12.00.09 - Yrorosurrfi rpoqecc.

Orgrrs noAroroBJren HaqaJrLHlrKoM xa(fe4prr yroJroBHoro flpoqecca

OfKOy BO <Op.noncrurfi ropr.rguuecrufi unclr,rryr MB{ Poccuu uueulr

B.B. JlyruxnoBD) KaHAr{AaroM ropr{A[qecKvx HayK, AoueHToM, rroJrKoBHr.rKoM

rIoJII4IIar4 fprauruurru An4peeu Bnagaurapoauvenr, upo$eccopou xaQe4prr

KpllMr,rH€rnucTnKr.r r4 npeABapr4reJrbHoro paccJreAoBaHlrr B opraHax BHyTpeHHr,rx
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Aen @fKOy BO <Opnoscrufi ropnAnqecrcufi r4Hcruryr MBA Pocct'rlr zMeHr4

B.B. JlyrbsHoBa)) AoKTopoM ropHAHqecKHX HayK, AorreHToM [oArronKoBHr4KoM

lonurrr4r,r Bacrcxosrrr\d Buralneira (DegoponuqeM, npoQeccoporvr ra$egpu

yronoBHoro npoqecca OfKOy BO <<Oproncx vrir topugu.recrcuft r{Hcrr4ryr MBA

Poccuu HMeHu B.B. JIvxr.sHoBD) KaHAHAaTOM TOpAAHTTeCKUX HayK,

TIoATIoJIKoBHI4KoM rIoJII4ur{r4 CeMeHosrrNa EsreHueira AleKceeBr4qev, o6cyx4en

H yrBepxAeH Ha pacur4peHHoM 3ace!{aHukr ra$e4pu yfonoBHofo npoqecca

OfKOy BO <OpnoncxHfi rcpnAl4qecrnft HHcrr.rryr MnHncrepcrBa BHyrpeHHr,rx

Aen Poccraficxofi @e4epaqur.r HMeHH B.B. I[yxbrHoBa)) l8 Mar 2022 r.

(nporoxor J\b l0).

Ha.ramHr.rx xa$e4pbr yronoBHoro rpoqecca

OfKOy BO <Opnoscxrfi ropprAr4qecrcufi zHcrr4ryr

MraHucrepcrBa BHyrpeHHr4x Aen PoccrEfi cxofi @e4ep arlut
TIMeHH B.B. JIyrbrHoBD)

KaHAUAaT ropt4AuqecKr4x HayK,

AOI{eHT, IIOn KOBHHK IrOJI HUI4 14

302027 r. Opel, ytr. Vlwraroya, p. 2,

(DfKoy BlIo <opIoI,I MBA poccnH HMeHr4 B.B. IvrcbnHoBa).

naQe4pa yronoBHoro rpoqecca

rcr.8-4862-47-50-80

ronsove@bk.ru
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