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negyqefr opraHl43arJuu - Ky6ancxoro rocyAapcrBeHHoro yHr4Bepcr,rrera Ha Ar4ccep-

rallurc Myparuxnna I4ropr lOprenuva <Pearusar\ufl, rrpnHrlr4rra rpe3yMrrrluu HeBr,r-

HoBHocrI4 s oco6ol\a noptAKe npkrHflTufl cyAe6Horo perxeHr,rfl trpv corJracuu o6euHs-

eMoro c [peAbtBJIeHHbIM o6eI,IHeHueM)), [peAcraBneHHyro Ha cor4cKaHue yvenofi

crerleHn KaHAI4Aara ropuAl4r{ecKr4x HayK rro crerlr4€urbHocrpr 12.00.09 - yrolonurrfi

rpoqecc (nayvnrrfi pyKoBoAHreJIb - 3acnyxeHnrrfi ropracr Poccnficxoft (De4epaquH

AoKrop ropr4Anr{ecKprx HayK, npo$eccop tO.B. [eprauren)

Arcrya.nrHocrb reMbr uccJreAoBaHnfl o6ycloueHa reM, r{To corracHo Kog_

crr4TyuuLr P@ u ylIK P@, rax4rtfi o6suHreurrfi cqr4Taercr HeBHHoBHbrM, rroKa ero

BI4HoBHocrb B coBepIxeHIdI,I rpecrynneHlafl He 6yler AoKa3aHa B [peAycMorpeHHoM

yfonoBHo-[poqeccy€ulbHblM 3aKOHOM rroprAr(e H ycraHoBJreHa BCTyrrr4Brur4M B 3a-

KoHHyro cnny [pHroBopoM cyAa. [aHnoe flpaBnno [oATBepxAaer H€urnqr,re recsoft

cBt3I4 npI4HIII4tIa npe3yMnul4a HeBHHOBHOCTTT C yfonoBHo-npoueccy€LnbHbrM AoKiBbr-

BaHr4eM. Buecre c reM poccHficxar yronoBHo-npoqeccy€urbHa fl ilorrvrruKa rrocneAHux

ner OAHI4M I'I3 aKTyanbHbIX Ha[paereHlafr BblAeJrf,er rrolrcK orrr4M€urbHbrx iurbrepHa-

TIIBHbIX cnoco6on pa3pellleHl4t Bo3Hl4Karoulero B cBr3H c coBepueHr.reM [pecry[ne-

unx xoHQJII4Kra lyreM auQSepeHul4arlrlrr [por43BoAcrB paccneAoBaHr,rr, paccMorpe-

Hr4fl Lr pa3pelxeHl{t yfonoBHblx Aen npr4 orKa3e or rpaAHuHoHHOfO OCyUIeCTB reH]/Ifl,

yfonoBHoro IIpecneAoBaHr{.rr.
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locrzxeHl4e KoMIIpoMI4cca B xoAe rrporr3BoAcrBa rro yronoBHbrM AenaM B

Hacrotulee BpeM.[ [o3BoJlter Ao6nrrct cHl4xeHr4f, Hafpy3Kr4 Ha yronoBHyro rocr4-

IIZK, Koropaf, B TaKoM cnyqae yAenter 6olrrue BHI4MaHr4r orracHofi upecryrrgocrr4,

[O3B0JII4T n rpaFrafiIul4e cpoKl4 pelxrlTb 3aAaqy BoccraHoBJreHr4r HapyrueHHbIX rlpaB

nIdIJ vl opraHla3aul4fi, [oreprleBlxI4x or rlpecrynneHrafi. Cxa:annoe Bbr3BaHo npr4r{H-

HaMH 3KOHOMpITIeCKO|O, COIII4aJIbHO|O I4 IIpaBOBOfO XapaKTepa, rpe6oBaH]/lflMkr O[Tr4-

MI43I4pOBarb MarepI4€LlIbHbIe H npoqeccyanbHbre 3arparbr Ha yronoBHoe cyAorrpor.r3-

BoAcrBo. O.qHofi I'I3 raKux aHQQepeHIILrpoBaHHrrx QopM yronoBHoro rrpoqecca {B-

ilterc-fl oco6ufi IIoptAoK rrputflTvrfl cyle6Horo pelxeHr4 fl trpkr cornaclrr4 o6sr4gseNaoro

c rpeAb.sBJIeHHbIM euy o6nuHeHI4eM, xoroplrfr npeAycMorpeH uaeofi 40 ylIK PO.

B xoAe AaHHoro npoI,I3BoAcrBa cyA pa3peruaer yronoBHoe Aeno 6e: rpa4raur4oHHoro

cyAe6Horo pa:6npareJlbcrBa, npeAycMarpnBarouero o6q:areJrbHoe HerrocpeAcrBeH-

Hoe I4ccJIeAoBaHI4e AoKa3areJlbcrB. flpu eroru KaK cBr4AerenbcrByer npaKTr4Ka, 1rpu-

MeHeHrIe raxofi Qopvru yronoBHoro cyAonpor43BoAcrna upzo6peraer nce 6olee pac-

rrpocrpaH€unrrfi xapaKrep.

OAHaxo, paccMarp uBaeMafl oco6as Sopnaa yronoBHoro cyAonpor43BoAcrBa co-

[pqxeHa c ro.flBreHpleM Pflla rcpr4Ar4qecKr4x Korlrtusr4fi u \apa1oKcoB. Hanpuvep, n

coorBercrBne c q. 5 cr. 316 ylIK P@ npnroBop, a rapxe nocraHoBJreHr4e o npeKpa-

ITIOHI4H yronoBHoro Aena [o He pea6uwrcHpylollr4M ocHoBaHHrM, BbrHeceHHbre B

oco6oM rlopf,AKe cyAe6Horo pa:6npareJrbcrBa ilpv HanLrqHZ corJr acus o6svHreMoro

c rIpeAbf,BJIeHHbIM euy o6nnHeHI4eM, [pplHnMarorc-fi 6es HccreAoBaHkrfl a orIeHKr4 co-

6pauuux rro yronoBHoMy Aeny AoKa3areJrbcrB.

flosrorray B TeopI4H yronoBHoro rrpoqecca HeKoropbre yqeHbre BbrcKa3brBarorct

cKerITI4rIecKI4 K Bo3MoxHocrl4 cyrqecrBoBatnfl TaKoro oco6oro [oprAKa cyAonpopr3-

BoAcrBa, KorAa 3aKoHHoctl, o6ocHoBaHHocrb H cnpaBeAnnBocrb BbrHocr4Mbrx cyAoM

peureuufr Haxolr4Tc{ rroA BonpocoM.

Kpoue roro, cneAyer orMerLITb onpeAeneHHylo HecorJracoBaHHocrb HeKoro-

pbIX HopM rJIaBbI 40 ynK PcD c rloJloxeHkrflMtr'r. 4 cr.302 ylIK P@ o roM. .rro o6-

BI4HI4TeJIburtfi upuroBop He Moxer 6urr ocHoBaH Ha npeAnoJroxeHr4tx r4 rlocraHoB-

Irfl.ercfl. JIHITIb rIpH ycnoBkrr4, ecrv B xoAe cyle6Horo pas6upareJrbcrBa Br4HoBHocrb
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noAcyAl{Mofo B coBepIxeHLII4 rlpecryrlneHl4t rIoATBepxAeHa coBoKyrrHocrbro r4ccJre-

AOBaHHbrx cyAoM AOKa3aTeJrbcTB.

Yxa:auHue o6crorrenbcrBa craBrr noA coMHeHae peuurr43aur.rlo B noruoft ue-
pe rpnHunna [pe3yMrIIIHt4 HeBI4HOBHOCTT4 upra oco6oM noprAxe cyAe6noro pa:6upa-
TeJIbcrBa' Buecre c reM, AaHHbIe npo6leurt 14 cBr3aHHbre c HLtMr4 Borrpocbr B HayKe

yroJloBHoro rlpoqecca Ao cHX nop He rroABepranucb rny6oxovry KoMrrneKcHoMy r4c-

CJIE.ITOBAHI4IO.

Bce BbIIxecKa3aHHoe [peAolpeAen{er 6erycnonuyro aKTyaJrbHocrb nper-
craBJIeHHoft AucceprauuoHHofi pa6our I,1.IO. MyparuxrzHa, rrocBrrq€Hnofi pe€uru3a-

III'II4 TIpHHIIHIa npe3yMrIIILrLr HeBVTHOBHOCTT4 n OCO6OU IIOprIKe ilpuHflTLr'_ cyAe6Horo

perxeHprq [pr4 cofnacvu o6e[HxeNaofo c rrpeAbtrBneHHbrM O6UaHeHAeU.

Merolo.nol-HqecKyto ocHoBy I4ccneAoBaHr4q IrI.0. MypaurxuHa cocraBJrrlor
o6qenayqHrtfi AHaJIeKTI4'{ecxzft MeroA [o3HaHr4r, ro3BoJr{roulufi paccMorperb AaH-

HbIe npoqeccyanbHo-[paBoBble tBJIeHUfl B UX pA3BVrruvr, Bo B3ar4MocBr3r.r c [poqec-
cy€LnbHbIMH H yronoBHo-[paBoBbIMH r4Hcrprryrarrara. [ocroBepHocrb pe3ynbraroB Hc-

cJIeAoBaHur o6ecueql'IBaercq 3a crler KoMrIJIeKcHofo I,Ic[oJIb3oBaHvrAr4cropl4r{ecKoro,

CpaBHLITenbHO-npaBOBOfO' CTaTVIC1I4I{OCKO|O 14 KOHKp€THO-COIII4OJIO;4qSCKO;O MeTO-

AoB HayqHbIX l4ccJle.4oeaHHfi. BrrsoArl laccneAoBaHufl otrr4parorefl Ha H3yr{eHr4e r4

cpaBHl4TelrHrtft aHaJwr3 4eficreyrourero orer{ecrBeHHoro u rapy6exHoro yronoBHo-

npo qec cy€Lrr bHofo 3aKoHoAareJrbcrBa B r4cropr4rrecKoM pa3BVtrvrhr.

Teoperuvecroft ocHoeHofi pa6oru nocnyxranr4 noJrox eH:zr HayK Qnnoco-

Q^ , JIOTIIKLI, rcuxoJlorvrr4, HayqHbre rpyAbr BeAyrqrlx oreqecrBeHHbrx ra :apy6eN-
Hbrx yr{eHbrx B o6lacrz npoqeccy€urbHoro npaBa.

B KaqecrBe HopMarI'IBHo-rtpaBosofi 6a:rr r4ccneAoBaHufl r,rcrroJrb3oBaHbr

MexAyHapoAHbIe npaBoBble aKrbl, KoHcuaryqun PO, 4eficrayroulee yronoBHo-

lpoqeccy€LllbHoe 3aKoHoAarenbcrBo P@, uHrte 3axoHoAareJrbHbre aKTbr. Kpove rofo,
r4crroJrb3oBaHbr rroJroxeHlafl paHee AeficrsoeaBrrrr4x HopM poccuficxoro 14 :apy6exno_

fO IIpaBa' a TaKlKe I4CToqHv KI4 cOBpeMeHHOro yrOnoBHOrO rlpoqe Cca pfl;1a enpOnefi-

cKr4x crpaH u CIIIA.
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Penpesenrarl4BHocrb 3Mrll{puqecKoro MarepuaJra Ar4cceprarlur4 cocraBr4Jrr4

ony6nuxoBaHHble e oSvqua-nbHblx r4croqHr4Kax crarvarr4qecKne AaHHbre o pa6ore

cyAoB rlo paccMorpeHl4lo yronoBHbrx Aen s oco6oN{ rroprAKe s 2009-2013 rr.; aHKe-

rI{poBaHI4e, rpoBeAeHHoe n r. Cauxr-flerep6ypre, Hosocn6upcxofi, Ovrcxofi ra Tou-

cttofi o6racrqx e2010-2013 rr. (958 ropncroB, BKrrroqar 74 cyts4288 rpoKypop-

CKLIX pa6orHuxoB H aABoKaroB, 365 cnelosarerefi pr Ao3HaBareleft, B ToM ,tucre 2

AoKTopoB H 3 xauAnAaroB IopI4AI4qecKLrx Hayx); pe3ynbrarrr o6o6ut eHkrfl npaKTr4Kr4

paccMorpeHnfl 274 yrotoBHblx AeJI 3a 2010-2014 rr., a raKxe perxeHnr Enponefi-

cKoro Cyrc IIo rpaBaM qeroBeKa, rocraHoBJreHr4f, llleuyua Bepxonuoro Cy4a P@.

Jloru'Iecxat crpyKTypa trucceprarlr4r4 s norHofi Mepe coorBercrnyer ee uenlr r{

3aAaqaM. B xa'recrBe IIeJrlt Hacrotlqero Hayr{Horo r4ccJreAoBaHnr Bbrcrylaer peue-

Hve pfl4a yronoBHo-npoqeccyanbHbrx npo6neu reoperr4r{ecKoro vr up4KnaAHoro xa-

paKrepa, cBt3aHHbIX c pa3pa6orrofi aBTopcKr4x npeAcraererrrafi o rpr4poAe 14 reHe3r4-

ce oco6oro noptAKa cyAe6uoro pa-:6zpareJrbcrBa B KoHTeKcre peanr43arJLrr4 npr4Hur4-

na npe3yMrIIII4I4 HeBI4HoBHocrH, a raKxe n QopvrapoBaHr4pr rrpeAnoxeuuir tro coBep-

ITIeHCTBOBaHI4IO 3aKOHOAareJIbCTBa, pefynr4pyroqefo Bonpocbr [pr,rMeHeHr4r yceqeH-

uux QopM yronoBHoro cyAorlpol43BoAcrBa. B coorsercrBnlr c rrocraBJreHHbrMr,r qe-

TIflMVI HAXOA'TCfl H 3AAAqU I4CCJICAOBAHVI .

Crpyrcrypa Alrccepraul{[ onpeAeneHa aBTopcKr4M 3aMbrcJroM, o6beKToM,

npeAMeroM, ueJlbto v 3anaq'aMl4 I4ccJIe roBaHl/^s. Or{a cocrol4T [I3 BBeAeHHt, AByx

rJIaB, BKnloqarcull4x nflTb naparpaSoe, 3aKJIIoqeH:afl, crrvrcKa I4crroJrb3oBaHHbIX r4c-

Tor{Hr4KoB 14 rrpr4noxeuHil.

Bo sneAeHun o6ocHoBblBatorct aKTyanbHocrb reMbr Al4cceprarll4oHHofo Hc-

cneAoBaHnfl 14 crerleHb ee pa-:pa6oraHHocru Ha coBpeMeHHoM 3Tarre p€BBHTr.rr yro-

JIoBHoro cyAonpou3BoAcrBa, yK€BbrBarorcr rlenb v 3a4a.rr4 accneAoBaHvrs., o6rexr u

[peAMer, xapaKTepl43yerct HayrlHar HoBr43Ha pa6oru, pacKpbrBaercr reopernrrecKat

H rlpaKTlzqecKat 3HaqllMocrb pe3ynbraroB r4ccJreAoBaHprfl,,3M[up[qecKar 6aza,Qop-

Mynl4pylorc{ IIoJIoxeHI,It, BblHocr4Mbre Ha 3aurlrry, rrpuBoArrcs cBeAeHus o6 anpo-

6aryuu nonyr{eHHbrx pe3ynbraroB.
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B nepnofi r.nane, o3arJlaBnessofi <TeoperHKo-rrpaBonoft analu3 nlcrvryra
oco6oro noptAKa rrpvrtflTLrr cy.ue6noro peueHnr rtpz corJracr4r4 o6suHqer\aoro c

rIpeAbtBneHHbIM o6eHHeFIIaeM pI npl4Hur4na |Ipe3yMrrrlr.rH HeBr4HoBHocrr4 B Lrx B3au-

MocBt3I4)), coAepxarcfl ABa naparpaQa. B nepeoM naparpaQe anrop paccMarpnBaer

rloptAoK cy.ue6noro pa:6upareJlbcrBa no rpaBr4JraM rJraBrr 40 ylIK P@ s cacreMe

oreqecrBeHHoro yronoBHoro cyAonpor.r3BoAcrna. Bropofi uaparpa$ nocnrq€n cyut-

Hocrn I4 3HaqeHHIo npI4HIII4na npe3yMrrrlr4r4 HeBr4HoBHocrr,r, oco6enuocrtrM efo pea-

nv3aq:akr B ycnoBur oco6oro roprAKa cyAe6noro pa-:6upareJrbcrBa.

Bropaa rJraBa AHccepraIIHoHHoro rrccJreAoBaH:nfl I4.IO. MyparuxuHa <flpo-

6leurt pea-rll43alluu tIpHHIIH[a [pe3yMrrur4r4 HeBuHoBHocrr4 Ha orAenbHbrx 3Tarrax

yronoBHoro cyAo[pol,I3BoAcrBa no [paBr4naM rJ]aBbr 40 ylIK P@ ra ryrr4 ux M:aHvr-

MI43aIIHI4))cocroI4r I43rpex uaparpaQon. flepnsfi uz Hrrx xapaKrepr43yer 4eficrnne

npI4HIII4na rIpe3yM[uI4I4 HeBr,rHoBHocrr4 B AocyAe6Hrrx cra4.vflx cyAorrpor43BoAcrBa

no yronoBHblM AeJIaM, no KoropbrM r4Meercq xoAaraficrso o npoBeAeHvpl cyAe6Horo

pazluparcJltctna n oco6ov nopr4xe. Bropofi naparpa$ uocsrrueH pe€Lnr4saqrlr{

rIpI4HIII4rIa [pe3yMrILII4I4 HeBI4HoBHocrrr npr4 Hil3HavrcHnn cyAe6Horo 3aceAaHnu ilo

yronoBHblM AenaM B ropf,AKe rJraBbr 40 ylIK P@. B rperbeM naparpaQe rropofi

rJIaBbI collcKarenb paccMarpl4Baer oco6eunocrn rrpr4HflTvrs. cy,ue6uoro perxeHnr rro

rIpaBLInaM rJIaBbI 40 ylIK P@, ero repecMorpa B a[ennrrlr4oHHoM rroprAKe B KoH-

TeKcre 4efi,crsufl, rrpr,rH ua rt a np e3yM n rIHr4 He Br4 Ho BHocrr,r.

B saKrroqeHuI.r rIoABeAeHbI I4TorI4 npoee4eHHoro r4ccneAoBaHvrfl, cQoprraynn-

poBaHbr ocHoBHbre BbrBoAbr 14 npeAnoxeHr.rr.

B [puJro?KeHusx npeAcraBJIeHbI Tpkr cxeMbr, pe3ynbrarbr aHKerr4poBaHVA

[paKTHqecKI4x paoorHHKoB, a raKxe [poeKT SegepanrHoro 3aKoHa o BHeceHuv r43-

ueueHnfi e VIIK P@.

Hayunan HoBIr3Ha LIccJIeAoBaH:aA VI.IO. MyparuxraHa 3aKJrroqaercq B aBTop-

cxofi I4HTep[pera\uvr npo6neu pe€LnI43aIIHLr npnHrlr4rra npe3yMrrrlr4r4 HeBHHoBHocrH

npuMeHI4TeJIbHo K yceqeHHbrM yfonoBHo-[poqeccy€LrrbHbrM rrpor43BoAcrBarrl. Ha vo-

norpaQrzvecKoM ypoBHe I{ccneAyrorc{ Kprrrepvu r4HTerpnpoBaHr4f, npe3yMrrrlukr He-

BIIHOBHOCTI4 B yfOnOBHbIM rIpOqeCC rro AenaM, paCCMaTpr4BaeMbrM rro [paBr{naM fna-
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BbI 40 ylIK P(D, npe4Jlaratorct AoKrpuHuurbHbre, ilpaBorBopqecKr,re u [pr{KnaAHbre

Mepbl, HaIIpaBneHHbIe Ha coBeptueHcrBoBaHne r4Hcrr.rryra oco6oro rrop{AKa cyle6-
Horo pa:6rapareJlbcrBa B KoHTeKcre o6ecneqeHl4r 1efiuruut z co6nroAeHu1_ npr4Hrlr4-

IIa npe3yMrIIIHlI HeBHHoBHocrI4 n poccnftcKoM yfonoBHoM rrpoqecce. Ilpra 3ToM B

xoAe AI'IccepraIII4oHHoro I4ccneAoBalH]afl VI.IO. Mypaurxnua 6gtu cQopuynupoBaHbr

IIOJIOXeHLII, [OATBepXAarcUI4e JII4t{Hbtfi eXraA cor4cKaTenr B p€Bpa6orxy uayunofi

npo6reurr, cpeAn Koropbrx ueo6xoAuMo orMerr4Tb cneAyroulue:

l. Anrop pa6oru o6ocHosaHHo Aenaer BbrBoA o roM, qro npr4Hrlr,r[ npe3yMn-

uul4 HeBI'IHoBHocrI4, BXoAt B cprcreMy [paBoBbrx rapaHrufi or He3aKoHHoro npr43Ha-

TO eCTb IIpr4 IIOTBITeHVMeCKI,IX OCnOSaHI4fi

aoBeprueHHoMy rrpecTyrrneHlrro, B ToM r{r4cle AO

HHfl nvIJa BHHOBHbIM, Har{LIHaer 4efrcrBoBarb c MoMeHTa daxrzqecKoro VroJIoBHoro

npecneAoBaHr4fl KoHKpeTHOfO Jrr4rla,

rrpeAnonafaTb npr4rlacTHocTb nl4rla K

no:6yx4eH[fl yronoBHoro Aena.

2. Crcgyer corJlackrrbcfl c aBTopoM B ToM, .{ro oco6rrfi uopr4ox cyle6Horo

paz6uparcJllctna, 4onycxaroulHfi no:r\4oxHocrl orxiBarlgs 91 r4cc1s.[gs srrLrs 7

OIIeHKI4 CyAOM AOKa3areJIbCTB [pzqacrHocrr.r nHua K coBepueHHro [pecrynneHr4r B

KoHTeKcre gefrcrnnr rrpe3yMrlllvrv HeBVHoBHocrA, rropoxAaer ABa rrporr4Bope.q{Lrfl

MexAy: 1) o6x:aHHocrblo cyI.a ycraHaBnr4Barb Br4HoBHocrr (uennuonHocu) Jrurra B

coBeplxeHuu HHKqLTMI4HI4pOBaHHO|O eMy AerHLrs. Lr oTcyrcTBHeM AOCTarOqHbrX [pa-

BoBbIX cpe.{crB K 3ToMy; 2) rpe6onaHl4eM o6ocHosaHHocrr4 rrpuroBop a cy1a 14 orcyr-

crBI,IeM y Hero Bo3MoxHocru o6lexrnsHo apryMeHTr4poBarb cBor4 BbrBoAbr.

3. B csqsn c BbIcKa3aHHbIMI4 Bblrue coo6paNeHkrflMvr cneAyer noAAepxarb co-

I4cKareJlf, B efo IIO3I,IIII4H o seo6xoAllMocrr4 HaAeneHr4 s o'suHqeMoro rrptr r4crronHe-

suu o6szareJlbcrB .uocyae6noro cornarrreHnq o corpyAHuqecrBe [paBoM arr6aparr,

6yaer nz cy.ue6noe pas6l4parenbcrBo npoBoAr.rrbcq B coKpaueuuofi Qoprr,re vrrv Ha

o6ruux ocHoBaHplqx. Taxxe 3acnyxr4Baer o4o6penar npeAnoxeHr4e I4.IO. Mypaur-

KI,IHa 3aKoHoAareJIbHo 3aKpenr4Tb, r{To rrpr4 orKa3e o6euHqeMoro or [poBeAeHr.rq cy-

Ae6Horo ilpoqecca B rloptAKe cr.316 ylIK P@ uaxcnM€urbHbrft cpox HaKa3aHtrr He

AonxeH rlpeBblluar:o 213 MaKcI,IM€LIIbHoro cpoKa r4nr4 pa3Mepa HaK€BaHLrfl,, rrpeAy-

cMorpeHHoro 3a rlpecryrlneHl4e, B coBepueHnvr Koroporo 3To nr4lro o6nnHqercq.
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4. O6ocnoBaHHbIMn [peAcraBJlrrorcr BbrBoAbr Ha crp. 83 gucceprar]nv orHo-

cI4TeJIbHo oAgofi I{3 ocHoBHbIX rapasruil peanl,I3aul{Lr npraHrlr4rra [pe3yM[rlqr4 HeBpr-

HOBHOCTI4 nO yfOJIOBHbIM AeJIaM, B KOTOpbTX r4MeeTcf, xolaraftcrso o6 oco6oM rro-

ptAKe cyAe6noro pa":6rzpareJlbcrBa, - Harvr{rle rreneHarrpaBneHnofi AerrenbHocrn
cyAa [o oIIeHKe IOKa3areJIbcrB, coAepxauuxcfl B yfonoBHoM .qeJre, :Ha.qpr1afl co cra-

Auu HasHarIeHLIt cyAe6Horo pa:6rzpareJlbcrBa. llo orofi rlpurrnHe Heo6xoAuMo co-

fJlacuTbct c rpeAnafaeMblMH AHcCepraHroM ycoBepueHcrBoBaHkrflMr4 cr. 228 yIIK

5. AnropoM Al4ccepra\uLr [peAcraBJreHo parlr4oH€urbHoe o6rscueH;7e uo3vrJ4vr

o roM' rITo IIpu paccMorpeH[u cyAoM alennqqnoHuofi I4HcraHrIr4H yfonoBHoro AeJra,

no KoropoMy paHee npuroBop I4nr,r rrocraHoBJreHr4e BbrHeceHbr e oco6oM rroptrAKe

cyAe6noro pas6upareJlbcrBa, coxpaHrercr aH€urorH.rHrrfi troprAoK cyAorrpor43BoA-

CTBA.

Teoperu'recKoe H rIpaI{TLIqecKoe 3HaqeHr.re csopr'ryru4poBanHbrx B Aprccep-

Ta:J:z,V rloJloxeHuit u BbrBoAoB 3aKnroqaercr B ToM, r{To oHr4 Mofyr 6rrrr ucrroJlb3o_

BaHbI B .uanbHei'nntx uccneAoBaHuflx no npo6neMaM peaJr[3arlr4r4 rrpr{Hrlr{[a [pe-
3yMIIII4I4 HeBI4HoBHocrI4 B xoAe paccMorpeH[r yronoBHbrx Aen B [oprAKe fnasrr 40

YIIK PO.

Anpo6aquq pe3ynbraroB Al4cceprarlnoHHoro r4ccJreAoBaH:afl VI.IO. Mypaur-

KI4Ha rloATBep)K(aercfl n 12 ony6ruxosaHHbrx Hayr{Hbrx crarbflx, B ToM rrr4cre 5 s
nepuoAl'IqecKllx HayqHbIX u34aunflx, BXoAf,UIIIX B rlepeqeHb BAK. Pe:ylrrarbr rrpo-

BeAeHHoro I4ccneAoBaHr4fl AoKnaAbrBaJrveb ua 4 uayuHo-rrpaKT[qecKr4x xoHQepenqH-

,'Ix.

Belytqa" opraHn3auur orMer{aer, qro B coAepxaH:avr Aucceprarlr4r4 r,rMerorc{

14 Apyfl4e HHTepeCHbIe HayqHble BbIBoAbr, pallr4oHa-rrbHbre npeAnoxeHvrflv [paKTr4r{e-

cKI4e peKoMeHAar\vru. Buecre c reM, KaK 14 nro6as vHas Hayv.*afl TBopqecKan pa6ota,

Al4ccepralJws I4.IO. MyparuKl4Ha HMeer prA rronoxeHrafi Ar4cKyccr4oHHoro xapaKre-

pa.

1. llpegraraercff BHecrIa n YIIK PcD nonoxeHr4e, o6qsrrnarcuee 3arur{THnKa

Aeftcrsosarb B LlHTepecax rloA3arrlr,rrHoro, B ToM r{r{cJre co6uparu H rrpeAcraBJrrrb
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AOKa3aTenbcTBa efo HeBHHOBHOCTT4, trpv yclToBvrpt, r{To 3TO He IIpOTr4BOpeqHT IIO3I,I_

III4H caMoro o6BHH{eMoro. llo useHalo aBTopa, ero rpe6oBaHae no3BoJ14T us6eNarr
ooBr4Hr.rTeJrbHoro yKnoHa npr4 paccneAoBaHrra yfonoBHbrx AeJr, sopnaupoBaHufl MHe_

HI4t OpfaHOB npeABaprlTenbHofo paccneAoBaHr.rr, npoKypopa v cyAa o AoKa3aHHOCTr4

BrrHoBHOCrr4 KoHKperHofo nzqa B coBeprxe1vrv npecryrne%ufl (crp. I23).

[aHHoe rlpeAnox{eHlre flBrfl.ercfl HeAocraror{Ho o6ocHosaHHbrM 11o cneryrc-
rrIHM [pHr{nHaM.

Bo-uepnux' [pI4 HaAeJIeHHI4 3aITIHTHHKa o6qsaHHocrbro co6uparr r4 rrpeA-

craBJltrb AoKa3areJlbcrBa HeI4s6exHo Bo3HHKaer Bo[poc o6 ypaBHr{BaHrrr4 ero [on-
HoNto'Iui c KoMfiereuqzefr opraHoB, Ha Koropbrx Jrexr4T o6ssaFrHocrb ocyqecrBJrtrb
yfonoBHoe [pecneAoBaHl4e, B [poqeccyaJrbHbrx cpeAcrBax 14 crroco6ax. TorAa sa-

ITIIITHI4K B XOAe npeAnonafaeMoro ((aABoKarcKofo paccneAoBaHr4-rr))AoJrxeH 6y4er
TaKXe I4Merb BO3MO)KHOCTb [IpOBOAI4Tb CJreACTBeHHbre v r4Hbre npoqeccy€rJrbHbre

I.eitc:rsuf., o6ecneqeHHble yronoBHo-npoqeccyaJrbHbrM npr4HyxAeHrleM, r4crroJrb3o-

BaHI4e Koroporo flBrflercfl llcKJlroqHrelrsofi npeporarur,oft rocyAapcrBeHHbrx opra-
HoB Il AonXHocTHbIX IHII' B€AyITIHX rIpoI43BoAcTBo no yronoBHoMy Aeny.

Bo-aropux, yxe B cl4ny 4eficrnyrour4x nonoxesufi cr. 49 ylIK p@ arsoxar
He B[paBe orK€Barbcf, or npaHlrofr sa ce6x 3aIIII{Tbr rroAo3peBaeMofo, o6snHxer\ao-

ro' r{To raKxe Moxer pac{eH[Barbcfl., KaK cBoero poAa o6rsaHHocrb 3arrlurHr4Ka

Aeficrsosarb B t4HTepecax noA3aIqI4THofo, B ToM r{r4cJle co6uparr u npe.qcraBJlrrb

AOK€BaTenbCTBa efo HeBLIHOBHOCTA, UpV yCJIOBI4I4, r{TO 3TO He npOTI4BOpeqUT IIO3H_

rIHr4 caMoro o6nunreMoro (uo4ospenaevroro).

2. B xoge aHuru3a npeAnl4cauuit'i. 4 cr.235 ylIK P@ concxareJrb aeJraer Bbr-

BoA O TOM' IIO3HIIa! 3aKoHOAaTeJIt, BbIpaXeHHat B paccMaTpIaeaeNaOfi HopMe, He CO-

orBercrByer o6ulefi KOHII€nIII4v peanv3a\uvr trpvluzrra [pe3yMulr4r4 HeBr4HoBHocrr4

B yfonoBHoM cyAorIpoI43BOACTBe, B TIaCTHOCTTI, O BO3JTOXeHUH 6peueHn AoKa3brBa-

Hufl Ha cropoHy o6sHHeHIaq. floerolay flpeAnaraercr BHecrr4 t{3MeHeHr4 fl B aHalru3u-

pyeMylo HopMy, cornacHo KoTopbIM Ha JII4IIO, 3aqBHB[Iee xoAaraficreo o6 ncKrroqe-

Huv AoKa3areJlbcrB, ueo6xo4ltl,to HaJIoxr4Tb o6s:augocrr Morr4BgpoBarb cBoro
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rlpocb6y, a 6peur o[poBepxeHvrr 3TIIX AoBoAoB AonxHo 6rrrr coxpaHeHo 3a rrpoKy-

popoM (crp. 125).

Ha naur B3rJItA, rloJloxeHlrfl, q. 4 ct.235 y|IK P@, nocnrqeHHbre npoueccy-

anbHoMy rloptAKy paccMorpeHr4fl xo4araficrea o6 r4cKJrroqeHuu .qoKa3areJrbcrBa, He

Haxolqrct B nporl4Bopeql,IH c [pHHrIr4noM npe3yMrrrlHt4 HeBr4HoBHOCTr,r B qaCTH BO3-

JIo)KeHI4f, 6penreuu .4oKa3blBan:afl. Ha cropoHy o6sraneHras. llo cMbrcny \. 2 q. 14

ynK P@ 6perrat AoKa3blBalprfl., nex(aulee Ha cropoHe o6sraFreHtfl, ueo6xo4rlMo cBr-

3blBarb roJIbKo c o6suHeHI4eM I4 onpoBepxeHr,reM AoBoAoB, rrpr4BoAr4Mbrx B 3arrlrrry

floAo3peBaeMoro uttu olsLrHf,eMoro. 3Aecr xe B xoAe paccMorpeH:afl xo4araficrea o6

I4cKiIIoqeHVI4 AoK€BareJIbcrBa no cr. 235 ylIK P@ ne p€Bperuaercr yronoBHoe Aeno

no cyqecrBy, He peuaerct Bonpoc o Br4HoBHocrr4 nH6o HeBhHoBHocrr4 nvrJa B co-

BepIxeHI4I4 rlpecryrlneHnfl,. lloerovry 3aKoHoAareJrb BrroJrHe o6ocHosanHo rrpeAy-

cMarpl4Baer, qro 6perrar AoKa3brBaHr4r Moxer Bo3Jrararbcr, B ToM rII4cJre, I,I Ha cropo-

Hy 3aIIII,ITrI. Taxaq cr4Tyar].vs. Mo)Ker HMerb Mecro B Tex cjryr{arx, KorAa cropoHa 3a-

ITIHTbI 3atBilter xoAaraftcrso o6 I4cKrIoqeHI4I4 AoKa3areJlbcrBa, rroJlyrreHHoro 6es

HapylxeHrafi rpe6osaHnir ylIK P@, uanpr4Mep, o6 ucxlroqeHnr4 roKa3aHr4fi cnu4ere-

JIt, Koroprtfr se Moxer yKa3arb r4crorrHr4K ceoefr ocBeAoMneHHocrtr, rocKoJrbKy co-

rJIacHo n.2 \.2 cr.75 ylIK PQ oHH orHocf,Tcr K HeAonycrnMbrM AoK€BareJrbcrBaM.

3. Anrop yrBepxAaer: (([onyqlrB yronoBHoe Aeno c o6nuunreJrbHbrM 3aKJrro-

r{eHHeM (axrovr), cyAbq plMeer Bo3MoxHocrb 3HaKoMr4Tbcfl c ero Marepr4anaMpr vr

[peABapureJlbHo Aenarb onpeAeneHHbre BbrBoAbr, B ToM rrucre cBt3aHHbre c oqeuxofi

AoKa3arenbcrB)) (crp. 132). OAnaxo Aanee (ua crp. 144) coucKarerrb rrr.rrrer, qro cy-

Ay Heilb3q BToprarbct B oIIeHKy AoKa3areJlbcrB rrprr Ha3HaqeHVLr cy4e6noro 3aceAa-

HI4{, IIOCKOnbKy 3TO npI4BeAeT K HapyIXeHr4rO rrpr4Hrlr4rroB COCT{3aTeJrbHOCTr,r CTOpOH

r{ He3aBr,rcr4MocTr4 ay [4.

B raxou cnyqae VIJO. Mypaurxuuy ueo6xoAuMo 6olee no4po6no H o6ocuo-

BaHHO TIO'CHHTb CBOrO 
'BHO 

rrpOTr4BOper{HByrO rro3r4rlr4rc nO 3TOMy BOrrpOCy.

4. B xole paccMorpeHl4q oco6esuocrefr npr.rlflTprr cyAe6noro peueHprr tro

npaBLInaM rJIaBbI 40 ylIK P@ AraccepraHr npr4xoAr4r K BbrBoAy o roM, r{ro coKpa-

IIIeHHoe cyAonpou3BoAcrBo AonxHo rrpor{cxoAr,rrb 3a cqer r4cKrroqeHr4r ueo6xoAra-
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Mocrl4 HerlocpeAcrBeHHoro I'IccneAoBaHr4r AoKa3areirbcrB. OAHaxo [pr4 oroM orMe-
.{aercfl., r{To lpo6levurtu BonpocoB rIpI4MeHeHlar ilpe3yMnrlr4r4 HeBr4HoBHocrI4 B

ocooblx nop{AKax yronoBHoro cyAorrpor43BoAcrBa rBJrflerc{ To, qro B XoAe cy,4e6Ho-

ro pas6upareJlbcrBa cyA nI4IxeH Bo3MoxHocrr4 r{ccJreAoBarb AoKa3aTenbcrBa Br,rHoB-

HOCTI'I I4 HeBHHOBHOCTI4, npeACTaBJreHHbre opfaHaMr4 [peABap[TeJrbHofo paccneAo-

BaHvt'fl' npOBepLITb vIx IocTOBepHOcTb 14 OTHocItMOCTb K paCCMaTpaBaeMOMy npe-

cryrlneHnro (crp. 153). lloorovry eAl4HcrBenuofi Bo3MoxHocrbro pa3perxeHus sroia

AI4neMMbI tBJlterct [poqeccyaJrbHoe 3aKpelneHr4e [paBr4na Anr oco6ux [poa3-

BoAcrB cyAe6noro pas6rapareJlbcrBa o6 uccreA oBaHnu rrr4cbMeHHbrx AoKa3areJrbcrB,

coAepxaukrxcfl B yronoBHoM Aene (crp. 163-164).

laHnoe trpeAnoxeHlie npeAcraB Jrflerefl KoHTpnpoAyKTHBHbrvr. C o4uofi cro-

poHbl, ecJII4 n cyle6Hov pa:6raparenbcrBe, rrpoBoAHMoM rro [paBr4JraM rJraBrr 40

yfIK P(D, 4onycrtlTb I4ccneAoBaH:ae roJrbKo rrr4cbMeHHbrx AoKzr3aTeJrbcrB. To oHo

yxe rplzo6peraer qeprbl o6rt.IHoro (o6rqero) noprAKa paccMorp eHVfl yronoBHoro

Aena cyloM nepnofi I4HCTaHIII{n. C 4pyrofi cropoHbr, He coBceM {cHo, KaKraM o6pa-

3oM npeAcraBJlf,erc{ Bo3MoxHbIM r4ccJreAoBarb [zcbMeHHbre noKa3areJrbcrBa 6eg lrx

HenocpeAcrBeHHofo r,r3yr{eHr4r (paccvorpeHr4fl , ofJrarrreHr4 t w r.n.)?

Halo rloJlararb, trro B xoAe HcaJleAoBaHvrfl rII4cbMeHHbIX AoKa3arenbcrB

(HerlocpeAcrBeHHocrb)) He Moxer 6rrrr r4cKJuoqeHa, oHa roqHo raKxe Heo6xoAurrla.

KaK 14 rIpI4 HccneAoBaHlal4 rloKa3aHr4it yuawuvtKoB npoqecca, Marepr4€LnbHbrx AoKa3a-

TeJIbcrB, npocnyruvBaHnfl ay[lao- u Bn[eo3anwceil,, a raKxe [poBeAeHHr Meponpu-

xtuit, cBt3aHHbrx c Bbre3AoM r43 3ana cyAe6uoro 3aceAaHnr.

5. Ha crp. 83 AI4ccepraIIIzI4 col4cKareJrb aHanrrcvrpyer oAr4H rr3 rroBoAoB K Bo3-

6yx4enHlo yronoBHoro Aena no HaJroroBbrM [pecrynneHrl.rrM (uarepraanbr, HalpaB-

JIeHHbIe Ha-[OTOBbIMI4 OpfaHaMI,I B COOTBeTCTBLTV C 3aKOHOAaTeJTbCTBOM O H€urOfaX r,r

c6opax Artr petueHat Bonpoca o no:6yx4eHr.rr4 yronoBHoro 4ena), r<oroprrfi LrcKJrro-

qeH r43 cr. 140 ylIK P(D @eleparrbHbrM 3aKoHoM or 22 oxrx6pr 2014 r.

BrtcxasaHHble 3aMe-r,aHnfl negyulefi opraHlr3auuu He craBrr rIoA coMHeHr4e

o6ulyro [oJlox{I4TenbHy}o oIreHKy Ar4cceprarlr4oHHoro r4ccneAoBaltfl,I4.IO. Myparu-

KI4Ha. Texcr AHccepraIII4H v anrope$epara HanprcaHbr xopotxr4M nr4TeparypHbrM
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.f,3hIKoM LI cornacHo rpe6oBaHI,ItM floroxeHLrfl, o uoprAKe rtpucyxAennfl. freHbrx
creneuefr.

lnccepraqnx Hanl4caHa eAuHoJruqHo, coAepxur coBoKyrrHocrb HoBbrx

HayqHblx pe3yJrbraroB t{ noJlor(eHnfi, nugu4raeMbrx aBTopoM 4nr ny6l[.rHoft ra-

IUI4TbI, LIMeeT BHyTpeHHee eAHHCTBO I,r CBr4AeTenbCTByeT O JTHqHOM BKJraAe aBTOpa B

HayKy. llpe4noxeHHble VI'IO. MyparuxHHbrM HoBbre perxeHr4r crporo apryMeHrr4po-

BaHbI I4 KpI{TI4rIeCKI4 OIIeHeHbI rro CpaBHeHr,rrc c Apyfr{Mr4 r43BecTHbrMr4 perueH]1.sMl|/t.

B Hayvno-rnanuQwKalluoHHofi pa6ore I4.IO. MyparuxraHa coAep)Krlrcr apry-

MeHTI{poBaHHoe I4 KpI4TI4r{ecKI4 oueHeHHoe peureHrre 3aAaqtl, HMerotuefi lHaqenue

AJIn pa3Blrrufl HayKH yroJroBHoro [pouecca. 3aAarru, rrocraBneHHble aBTopoM B

rlpeAenax o6texra H rlpeAMera HccJIeAoBaHr4r, ycneuHo pe[reHbr, rlenb AocrtrrHyra.

BuIsoA: KanAularcKaq Al4ccepraqur I4ropr [Opreeuva MyparrrKr.rHa Ha reMy

<PealHsaunt [pI4HIrI4[a rpe3yMrrr.Ir4r4 HeBr.rHoBHocrH n oco6ov noprAKe rtpulflT:afl

cyAe6noro peueHI,Ifl trpu corJIacHH o6szHqeruoro c rrpeAbrBneHHbrM o6er4HeHraeM))

coorBercrByer rpe6onaHl4.tlM, [peAbtBJlf,eMbrM rrrt. 9-14 <IlonoxeHr{r o nopflAKe

[p[cyxAeHLrr, yr{eHbIX creneuefi), yrBepxAeHHoro flocraHoeJreHlreM flpannrenbcrBa

Poccuficrofi @e4eparJnr4 or 24 cenrx6px 2013 r. Ns 842, a ee aBrop 3acnyxr4Baer rpr-
Cy)KAeHHt eMy HcKotr,tofi cteneHu KaHAI1lI.aTa rcpI4AHrIecKI4X HayK IIo CneUI4€LIIbHOCTI4

12.00.09 - yronoBHrrfi npoqecc.

Orsrre roAroroBnen npo$eccopoM ra$egpu, AoKropoM iopr4Ar4qecKzx HayK,

npo$eccopou P.B. KocreHxo, npoSeccopoM xa@e4prr, AoKropoM ropr.rAr4qecKr.rx

HayK, npoQeccoporra B.A. CerraenqoBblM, AoIleHroM xa$e4pu, KaHAHAaToM ropr4Ar4-

qecKux HayK, AoIIeHToM H.B. PeabKI4HbrM, o6cyx4en ra o4o6peH Ha 3aceAaHuu Ka-

Qe4prr yronoBHoro rrpoqecca Ky6aHcKoro rocyAapcrBeHHoro yHlrBepcnrera (npo-

roKorr J\! 5 or 5 Hor6px 2014 r.).

3aselyrcuaa xaQe4poft yronoBHoro rrpoqecca

O.B. fnalbrueBa
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Ter.: (861) 219-95-02, garc: 219-95-17

OfEOy BIIO <Ky6aHcxufi rocyAapcrBeHHrrfi ynuaepcr4rer)),

tri.14. Muponoea


