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YTBEPXNAIO:

I4.o. npoperoopa no HafrHofi pa6ore

Toucroro rocyAapcrBeHHoro yHlrBepcurera

loxrop Sra: Marr{qecKr{x HayK, upo$eccop

OT3bIB

BeAyulefi opraH H3a uH H - @egepa.nbHoro rocyAa pcrBeH Horo

o6pasonaH tlq (HaqI{oHaJrbHu fi uccJreAoBareJrbc Krr fr Toprcrcn fi

rocyAa pcrseH H uI fi yH n Bepcrrer>> Ha Al{ccepra rln ro Tarrq H rr Hu ro.naeBH bl

IIftuuAr <<I{pernuqafi Hoe rI paBoBoe peryJr r{ poBaHre : o6rqereoperuqecKoe

rIccJreAoBaH rle>>, rr peAcra BJreH Hyro Ha concKa H rle y.leuofr cre[eHu Ka HAHAara

ropnAuqecKux HayK rlo cnellnaJrbHocrrr 12.00.01 - Teopnfl H rrcropufl rrpaBa H

rocyAapcrBa, [cropufl yqeHnfi o [paBe H rocyAapcrBe.

[uccepraquy^ T.H. [[rvru4r .rrBJrrercfl caMocrof,TeJrbHbrM

HCCIeAOBaHLTeM. BrrnO4u, coAepxaqvecfl n uefi, o6laAaror Hayvuofi

cBr4AerenbcrByror o perxeHr,ru aBTopoM px4a reoperr4rrecKr{x

Kacaloquxct noHflTvtfl, MexaHr43Ma u npeAenoB trpe3Bbrqafiuoro

perynupoBaHnfl.

upo6rerra,

6roqxcernoro o6pa3oBareJrbHoro yqpexAeH[fl Bbrcurero npoQeccuoHaJrbHoro

HayqHbrM

Houagsoil u

rrpaBoBofo

EesyclonHo, B cBt3H c pocroM necra6urbHocrr,r B coBpeMeHHoM o6uecrse

v BbrcoKr4Mtr pr4cKaMr,r [pr4poAHofo u rexHofeHHofo xapaKTepa, ponb

qpe3Bblqafruoro npaBoBoro perynrlpoBaHnfl rrocrorHHo Bo3pacraer. Oco6enHo

BalKeH BKnaA npeAcraBreusofi K 3auIHTe pa6orsr B coBeprrreHcrBoBaHr4e

MexaHrr3MoB qpe3Bbr.IafiHoro npaBoBoro perynr4poBaHr4q B coBpeMeuHofi Poccuu,

Koropat 3a IIocneAHI4e 20 rcr cronKHynacb c rlenbrM prAoM qpe3Bbrqafisux
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cvryarJnir rexHoreHHble Karacrpo$br, npupoAHbre 6egctsu4 Kpr43acHbre

flBlrerrr4fl B 3KoHoMI4Ke, ce[aparr43M orAeJrbHbrx reppr4Topuit, aKTbr reppoprr3ua v

dangnrnzMa u r.n. lIoA 3rLIM paKypcoM aKry€urbHocrb Ar4cc eprarlkrar T.H. Illivrra4r

6eeycnonHa H He rpe6yer oco6oro o6ocuoeaFrraq.

3Ha'IlNaoct uccneAoBaHnfl o[peAenqercr v reM, qro pocczficxoe

3aKOHOAaTeJIbCTBO U npaBOBa{ HayKa erqe AaneKr4 or co3laHr4r HayqHo

o6ocuonaHHoro MexaHI43Ma trpe3Bbrqafisoro npaBoBoro perynkrpoBaHufl B

pa3nl,Ir{Hhrx 3KcrpaopAlrHapHbrx o6cro_sreJrbcrBax. Baxuo, r{To caM aBTop B

Al4cceprar\krr4 yKa3blBaer Ha neo6xoAllMocrb npvrHrrrLrfl pflAa Mep, HarrpaBneHHbrx

Ha coBeplxeHcrBoBaHl4e qpe3Bbrrrafrnoro [paBoBoro perynr4poBaH:as. Tax,

orAenbHo coI4cKareJIb oroBapr4Baercq o qelecoo6pa3Hocrpr BBeAeHlrr raKr4x

r{pe3Bbrqafinux pexHMoB

npe3vAeHTcKofo rrpaBneHr4t

uccneAoBanze T.H. LlluraAr

lpaKTuqecKoe 3HaqeHr.re

3aKOHOnaTeJrbCTBa.

B 3aKOHOAaTeJrbCTBe KaK pex(r{M [Ip_sMoro

v pexr4M oco6oro [oroxeHr,rq. Taxrana o6pasona,

vMeeT He ToJrbKo BbrcoKoe TeopeTr,IqecKoe, Ho r4

Anfl noBbrrrreHnr KaqecrBe poccufrcxoro

npeAMera r4ccneAoBanlafl. O6lexrovr r4ccneAoBaHnfl Bbrcryrraer coBoKyrrHocrb

o6rqecraeHHblx ornourenuft B ycnoBra{x r{pe3Bbrrrafiurrx curya:quit.

kIcxoAI,IT I43 lxl4poKoro rIoHI4MaHvrfl Kareropav (qpe3Bbr\aiftras cvryarJprfl>>,

ee ro)KAecrneHHofi (3KcrpeMalrHofi >> r4 (Kpr43r{cnofi >> avry aL\v''lv..

Anrop

llpe4ruerou Ar{ccepTarlr4oHHofo vccneAoBaHl/.fl {BIqIOTC'

o6qereoperllqecKI,Ie [peAcraBrrenufl o 3aKoHoMepHocr{x rrpe3Bbrrrafiuoro

npaBoBoro perynl4poBaHlaf,, I4Meloulero Mecro B Kpr4Tr4r{ecKr4x o6croqreJrbcrBax

XH3HLI o6ulecrna. Cne4ya JlorprKe rrpeAMera HccneAoBaHvrs., aBTop rroABepraer

Eolruyro ponb B pa6ore Izrpaer npaBr4nbHoe orpeAeneHue o6rexra 14

cI{vTafl

uayunofi pa:pa6orxe cylqHocrb, ocHoBaHlrr v MexaHr,r3M t{pe3Bbrrrafisoro

npaBoBofo perynr4poBaHr,rr.

Heo6xo4urr,ro [pr43Harb, qro BOnpoc r{pe3Bbrqafiuotr,t ttpaBoBoM

perynaposaHun 6rtr [peAMeroM peAKr4x vronorpaSr4qecKr4x trccneAoBasuit. B

ocHoBHoM n3yqeHl4e yperynupoBaHr4r qpe3BbrrrafiHrrx curyaguit [poBoAr4Tct



QkrIral0lv orpacneBblx IOpI,IALIqeCKHX HayK, 14 BHHMaHr4e yqeHbrx KoHrleHTptrpyerct

Ha peXHMe rlpe3BblqaftHoro rroJrOXeHVfl. I;lr./laeTcs, rrTo npeAcTaBJreHHoe Hayr{Hoe

cor{IlHeHl4e - eAI,IHcrBeHHbIfi o6rqereoperr4qecKufi tpya raKoro KoMrrJreKcHoro r{

o6o6rqaroluero xapaKTepa. Teru 6oree, qro [pr4 .qocraror{HoM r43yqeHVV AaHHofo

Botlpoca B orpaclerofr HayKe Ha3pena Heo6xogllMocrb SopvrynnpoBaHr,rt

o6qereoperl{qecKlzx [peAcraereHufi o qpe3Bbr.{afiHoru ilpaBoBoM perynvpoBaHVLr:

cylIIHocrI,I, ftoHgrr4v, npl4quHax, MexaHI43Me 14 rrpeAenax. Cne4yer npr43Harb, rrro

co csoefi saAa'Iefi AlzccepraHT B rlenoM ycnerrrHo crrpaBurrcfl, npeAnoxr4B

crpor4Hyro 14 apfyMeHTr4poBaHHyro reopr4ro qpe3Bbrqafinoro [paBoBofo

perynHpoBaHufl.

I-{enr u
TeoperHqecrcofi

3a4a.{v Ar4cceprarluoHHofo r4ccneAoBaHl1'fl o[peAen{rorc{

u npaKTr4qecxofi 3Haqr{Mocrbro nu6paHHofi TeMbr, a rarc(e

creneHbro ee pa3pa6orauHocru. Anrop craBr4T rrepeA co6ofi Uenb c no:uqufi

Teopl4l4 rlpaBa rlpa noMolIIH KOMIIJTeKCHO|O CHCTeMHO|O I4CCIeAOBAHlv|[.

4ocruxenufr npaaonofi MIIcJILI onpeAenurb Mecro u ponb rro;glsrr4fl

(qpe3BbIrIafiHoe npaBoBoe peryJII{poBaHr,re)> B MeroAonoruqecKoM an[apare

IIpaBOBeAelInfl, r4CCneAOBaTb cyrrlHocrb qpe3Bbrrrafiuoro npaBoBofo

pefynr4poBaH[fl KaK caMOCTOqrerbHOfo Bl4ila [paBoBoro perynupoBaHHfl .

locrraxeHue yKa3assofi qenll ocyqecrB rrflercfl B rr.{ccep rarfkrr4 peueHr,reM

cJreAyroqr4x 3aAaq:

1) I,I3yqeHI4e noAXoAoB K IIoHr4MaHr4ro r{pe3Bbrr{afiuoro [paBoBoro

perynr4poBaHprfl;

2) TeoperldKo-[paBoBoe o6ocHoeaHze qpe3Bbrqafiuoro rpaBoBoro

perynupoBaHr4fl B KoHTeKcTe AOKTpr4Hbr <rrcKJrroqr4TeJrbHoro noJro)KeHr4q>;

3) cpaBHeHI4e qpe3Bbl.IafiHoro [paBoBoroperynr4poBaHr,r{ co cMexHbrMLI

IopLIAI{qecKI4MI4 Kareropl4alau (ercrpaopAr4HapHbrM npaBoBhrM perynnpoBaHr{eM,

opAlrHapHbrM rrpaBoBbrM perynnpoBaHr4eM, BoeHHbrM rroJroxeHueM 14 Ap. ) ;

4) aHurr43 qpe3Bblqafiuoro npaBa xar< oco6oro KoMrrJreKcHoro vHcrprryra

rrpaBa;



5) r43yqeHr4e ropr4AnqecKlrx oco6eHHocrefi qpe3BblqafiHoro rpaBoBoro

perynupoBaHrIfl;

6) r4ccneAoBalr.ve

pefynI4poBaHI..{s;

7) r{3yqeHrae MeroAa,

MCXAHI43MA qpe3Bbrqafrnoro rrpaBoBofo

cloco6on, TL[ra v npr4HrlunoB qpe3BblqafiHoro

npaBoBof o perynHp oBaHldfl;

8) prccJreAoBaHve Ha oouleTeopeTr4r{ecKoM ypoBHe pexr4Ma

qpe3Bbrqafr soro npaBoBoro nonoxeHr4r;

9) u3yqeHuenpeAenoBrlpe3BbrqafiHororpaBoBoroperynupoBaHr4f,.

.{ocrarovuo o6croqrenbHa MeroAonorvrrecKar 6asa pa6orrr. B

AI{ccepraIII4oHHoM I4ccneAoBaHlar T.H. lllvuAr ucnoJrb3oBa[cq KoMrrJreKc

MeroAoB HayqHoro no3HaHI,It o6rqecrneHHbrx ornourenufi. Anropou 6rrlu
npI{MeHeHbI o6rqeHayqHble MeroAhr alcrparupoBaHus, Bocxox{AeHr,rq or

aocrpaKTHoro K KoHKperHoMy, aHaJrlr.3a, ctrHTe3a, cpaBHeHHq; o6urerofl4tlecKr,Ie

MeroAbI I4ccneAoBaHnfl I,Ic[onb3yrorc.fl B pa6ore Anfl BbrrBJreHr{r cyrrlHocru,

npI43HaKoB qpe3Bbl'IafiHoro [paBoBoro perynr,rpoBaHu-f,, xapaKTepa coorHou]eHwfl

qpe3BblqaftHoro [paBoBoro perynr.rpoBa;unfl co cMe)KHbrMr{ rpaBoBbrMr4

flBJIEHIdfli[.dI4.

,{uccepraHr tracro o6parqaercr K AlraneKTur{ecKoMy MeroAy Hayr{Horo

ro3HaHI4-s, tITo [o3Borqer eMy pacKpbrrb nocra4vfiHoe pa3Br4Tr4e HaxoAqllr4xcf, B

IIeHTpe BHI4MaHI{fl flBreHvrfi. TarNe xapaKTepHo r,rcrroJrb3oBaHr{e Ar4aneKTr4qecKoro

MeroAa npl4 xapaKTepl..IcrvKe B3ar4MoAeitcrsur- qpe3Bbrr{afiHoro npaBoBoro

peryJILIpoBaHVfl pr KpI43I4cHbrx, necra6zlbHhrx o6qecrneHHbrx oruorueHufi.

lualexruqecKl4 BblcrpaI4Baer aBTop MoAenb rrpe3Bbrr{afiHoro [paBoBoro

pefynI4poBaHvIs,, KaK c oAnofi cropoHbr, rleHHocrr4, rro3BoJr{routefi ycrpaHr4Tb xaoc

B 3KcrpeManbHblx avryalJnflx, a, c apyrofi cropoHbr, KaK o[peAelenssrfi pr{cK AJrf,

o6Iuecrsa, [ocKoJIbKy rocyAapcrBo Moxer sHfirz 3a 3arBJreHHbre 3a1a-uvr

p €rlpe rrreH r4fl Kpu3vrc a u 3Jr oynorpe6urb BJr acrbro.

O6parqenue r 6oraroMy HacneAuro He roJrbKo pyccKofi, no u sapy6exnofi

upanonoft Tpa[r4uvrLr Aaer llrl4poKyro ocHoBy Anfl cepresHofi aHaJrhrrr4rrecrofi



pa6orbl coplcKareJlt. B Ar4cceprar\r4v rur4poKo npeAcraBJreHbr rpyAbr

AOpeBOIToIII4OHHbIX V COBpeMeHHbrX yqeHbrX-rOpr4CTOB, 3aHr4MarOUIr4XC{

npo6leuaun qpe3Bblr{afiHoro [paBoBoro perynr4poBaHurfl,, B ToM rrucJre, fl.M.

Marasunepa, B.H. fecceHa, B.@. ,{eproxuncKoro, A.C. Alerceena, A.H.

Eaxpaxa, f.C. Benqenofi, {oupuua, A.B. fpr:Hona, P.JI. VIuauoya,VI.H.Wvanoua,

vr.A. r4caena, c.B. JIe6eAeBa, A.B. MerexuHa, B.B. Jlo6snHesa, B.E. Pyurafino.

B.B. CopoKr.rHa, M.Io. vxona, A.A. @ouuua, C.A. XasaHoBa, H.f. -flHrona.

IIenoM Hayrrr:.afl orlopa Arlcceprarlr4r.r Mo)Ker 6rrru npH3HaHa ocHoBarelruofi

.{ocraroqnofi.

B rlccneAoBaHutr aBrop BecbMa yMeno npu6eraer K SoplaanrHo-

rcpI.'IAHrIecKoMy anuru3y rIcroqHr4KoB rrpaBa, [paKTLrKr,r KoncruryqrroHHoro CyAa,

MarepH€InoB aapy6exuoro npaBa v crarhrcrvr{ecKnx AaHHbrX, rrro Aenaer

cy)KAeHr.r.fl Ar4ccepraura 6olee B3BerrreHHbrMlr u AoKiBareJrbHbrMr,r.

Cne4yer orMerr,rrb o6ocHonaHHyro nornKy nocrpoeHr{r pa6omr. Bo

BB€AeHI,IU rIoKa3aHbI aKTyanbHocrb, creneHb pa:pa6oraHHocrr4 H HoBr43Ha reMbr,

ooo3HarleHbl IIeJrI4, 3AAaI{Id v [peAMer r4ccneAoBaHkrfl,, oxapaKTepr43oBaHbr

Teoperl4t{ecKat 14 MeroAonoruqecKa{ ocHoBbr HccneAoBaHnfl. o6ocHosaHo

lpaKTr.rqecKoe 3HaqeHr{e pa6oru, orMeqeHa anpo6aqur pe3ynbraroB

I4CCJIENOBAHI/'fl.

B nepnofi rJraBe pacKpblBaercr reHe3r4c, cyrrlHocrb H noAxoAbr K

IIOHI4MaHLIT qpe3Brr.{afiHoro [paBoBoro perynr{poBaHuf,. Buolne o6ocHosanuofi

BbIrJr{AI4T ToqKa 3peHl4-f, o roM, r{To r{pe3ert.rafiHoe rrpaBoBoe peryJrr4poBaHl4e

MO)KHO nOHr4MaTb B TpeX UIIOCTaCTX:

- KaK caMocrof,relurrrfi Br4A npaBoBoro perynr4poBaHvrfl;

- KaK oco6rrfi npanonofi pexr{M;

B

u

- KAK I,IHCTI'ITYT TIPABA.

Or4elruo Ar4ccepraHT ocraHaBJrvBaercfl Ha TeopeTr4Ko-npaBoBoM

o6ocnosaHnl4 qpe3srr.IafiHoro [paBoBoro perynr4poBaHrl.rr, orBeqar Ha cJro)KHbre

Teoperr,rtrecKr4e

HeopAr4HapHbrx,

Bonpocbl o Bo3Mo)KHocTqx rrpaBa B ynopsAorreH'uu

sKcTpeM€rnbHbrx curyarywir, 14cnonb3yt Teopurc



I4cKJrrotrI4TeJIbHofo noJIo)KeHHt. flpzveN,r coHcKareJlb B noJIeMHqecKoM crHJIe

npHXoAI4T K BbIBoAy o roM, t{To Bce-TaKpr rrpaBo He reprer cnofi peryJr{Tr4sHrrfi

IIoTeHIII{€II B KpLI3I4cHrIX cvryar\krflx, xorr Lr cuoco6nocrr [paBa rro

yrloptAoqeHI,IIo Bo3HI4KIrIr4x ornourenufi cyqecrBeHHo cHr,rxaerc_f,. Becrua

opHrrIHEuIbHo BblrJrs4ur re3l,rc aBTopa orHocl,rreJlbHo rroHLrMaHIdr trpe3Brr.rafiHofi

avrryar\uil KaK npo6ena npaBa Lr coorBercrBeHHo peftcrnuia Bracrpr B TaKr4x

HeyperynnpoBaHHblx rIpaBOM OTHOUeHVqX KaK sKCTpaOpAr4HapHbrx, BbrxoAqur4x

3a npeAenbl npe4nIacaHufi 3aKoHa. Cnpane4nr,rao aBTop yKa3brBaer Ha

ueo6xo4t'tMocrb u rteuz6exHocrb raKVX 3KcrpaopAr,rHapHbrx rroJrHoM o'rufi BJracru,

orMerlat npv 3ToM neo6xoAuMocrb co3AaHr.rr nporleAyp v MexaHr{3MoB,

npeAorBparqarcqr4x 3noynorpe6neuHe BJracrbro.

3aclyxranaer yBaxeHvrfl rlo3t4rlr{r corrcKarers o Heo6xoAr4Mocrrr Bbr.rleJreHrrt

qpe3BblqafiHoro npaBa rax oco6oro npaBoBoro HHcrr4Tyra, perJraMeHrnpyrcrqero

ocHoBaHI4t, [polleAypbl pr MexaHr43Mbr HcrroJrb3oBaHhfl r{pe3BhrqaftHrrx Mep 14

cpeAcrB pa3pelxeHllt gKcrpeMarrbHbrx curya4uit B x{r43Hr4 o6rqecrea. ZHrepecHo,

t{To B AllccepraqIaz o6ocHoBblBaerc.f, KoMrreKcHocrb qpe3Bbrr{afiHoro [paBa KaK

npaBoBoro vrncrprryra, nocKonbKy trpe3BbrrrafiHoe npaBoBoe perynrlpoBaHvre

yHHBepc€rnbHo v MeHqer B KopHe Becb opAzHapuufi npoqecc npaBoBoro

perynr4poBaHufl.

Becrua opl4rr4HiurbHafl MbrcJrb T.H. lllrvu,rAr o roM, rrro qpe3Bbrrrafisoe

npaBo Mo)KHo paccMarpl4Barb B cy6rexruBHoM cMbrcne KaK norHoMorrr4e

rocyAapcrBa Ha npl4Htrl4e sKcrpaopAprHapHbrx Mep B rrpe3Bbrqafiuofi curyaqura. B

IIenoM ptaHHafl ToqKa 3peHr4f, Bbrrnf,Aur o6ocnoeauuofi.

KeuHrecceuquefi nepnofi rJraBbr flBrrs.ercfl aBTopcKoe onpeAeJreHr,re

r{pe3Bblqaftsoro npaBoBoro perynl4poBaHu{: (rpoqecc rpaBoBoro nos4eficrBvrfl c

rIoMoIrIbIo I,IcKrIoqureJIbHbIX npaBoBbrx cpeAcrB Ha o6ulecrBeHHbre orHorueHlrr B

SKcrpeManbHbIX ycnoBl4tx B IIeJIrx o6ecneqeuus 6esonacHocrlr 14 BoccraHoBJreHpr{

noptAKa 14 opraHl,I3oBaHHocrr4 B o6rqecrnennofi xr43Hr{, npkr KoropoM

orpaHl,Irll4Baercf, vlrv orMeHf,erct Aeficrsze o6ulprx [paBoBbrx npr4Hrlr.rnoB 14

HopM) (ctp. 39 guccepraquH).



Bo nropofi uase rroKa3blBarorcq oco6enuocrr4 qpe3Brrqafinoro [paBoBoro

perynl4poBaHufl KaK caMocro{TeJrbHoro BuEa [paBoBoro peryJrr4poBaHlu. Anrop

rIpoBoAI.IT o6croqreJrbHoe cpaBHeHr,re qpe3Bbr.{afiHoro [paBoBoro pefynr4poBaHr4fl

c HopMarIzBHbIM u LrHAr4Br4AyaJrbHbrM rrpaBoBrrM pefynr.,rpoBaHveM. B xaqecree

xapaKTepHhIX r{epr qpe3Bblqafisoro npaBoBoro perynr{poBaHnr B HccneAoBaHr4r4

rlpt4BoAtTcq: I43MeHeHVe BeKTOpa npaBoBofo pefynr{poBaHlds,, cyxeHr{e [paBoBofo

craryca JII4qHocrLI, HcIroJIb3oBaHr4e Ar4cKperlnoHHbrx rroJrHoMo.rufi rocyAapcrBa,

I.IMIIepaTI'IBHOCTb pr T .ft.

CoucrareJrb 3aKoHoMepHo o6parqaercr K BbrrcHeHr4ro MexaHr43M a u craguit

rrpaBoBofo pefynr4poBaHvrfl., AeMoHcrpr4pyfl xopotuee BnaAeHr4e reopnefi

MexaHr{3Ma npaBoBofo perynr4poBaHlafl, paspa6orauuofi B cosercrcofi

ropI4cnpyAeHIII,II4 C.C. AneKceeBbIM. Oco6o aBTop ocraHaBJrvrBaercfl Ha aHaJwr3e

MeroAoB, cnoco6oe 14 npI4HIII4rroB rlpe3Bbrr{aftnoro npaBoBoro perynupoBaHr4-s.

Conepurenno BepHo B Al4cceprarlr4r,r orMeqaercr Bo3pacraHqe o6rqux,

npuHIIVnI4zLIIbHbIX rIpaBoBbIX ugeir B ycnoBr,rrx qpe3Brr.rafiHofi cvryarJvrpr. KorAa

opAI4HapHbIe HOpMbI flpaBa He [o3BOJrffOT yilOpqAOqUTb Bo3Hr4Krrrr4e orHorueHr4q

(c. 123 Arrccepra\vu).

Illuporufi rIoAXoA aBTopa K r{pe3Bbrvafiuorr,ry npaBoBoMy perynr4poBaHr4ro

rIo3BoJII4n eMy BKJIK)qI4TI B rrr,rcro qpe3BbrqafiHrx rrpaBoBblx pe)KLrMoB Bce

uuoroo6pa:ze pexQIMoB, cBfl3aHHbrx c r4cnoJrb3oBaHr4eM cnerrr4€urbHbrx

rIpaBoorpaHI{r{I4TeJIbHbIX cpeAcrB B oKcrpeMzlrrbHbrx cr4Tyar\r4flx: qpe3Bbrqafrnoe

IroJIo)KeHI,Ie, BoeHHoe IIoJrolKeHr4e, oco6oe fIoJro)KeHr,Ie, pexr4M

KoHTpreppoplIcrl4trecxofi o[epaquu, BoeHHoe BpeMq, pex(LtM oco6o o[acHbrx

o6rexroa, pexprM qpe3Bbrqaitnofi cvrya\v4 pe)r(r4M

BMEIUATEJIbCTBA.

Se4epanlHoro

HarE6onee qennofi rlacrbro pa6oru BbrcrynarcT B3rnflAbr aBTopa Ha rroH-rrrr{e

H BLIArI rlpeAenoB rlpe3BblqafiHoro npaBoBoro perynr4poBaHr4q, Koropbre co3Aaror

npoqHyrc ocHoBy Anfl c6uascupoBaHHoro 14 e$$errnnHoro pa3perrreHr4t

KpLITHqecKLIX curyaqui1 HQ npwrvr:aflfl BpeAa Jrr4rrHocrr4 vr o6u1ec'rny.

Cupane4nrano Al4ccepraHT BbrAerqer o6rerrIaeuHe 14 cy6rexrzBHbre,



BHerIpaBoBbIe 14 rlpaBoBble npeAenbr r{pe3Bbrr{afisoro [paBoBoro perynr4poBaHur.

B noJIHoM coorBercrBlll4 c p€BrpaHr4qeHr4eM rrpaBa Ha ecrecrBeHHoe v

IIO3I,ITI,IBHOe, COI4CKareJIb rrpeAnafaeT BbrAeJIrTb ecTecrBeHHo-[paBoBble v

rIo3I4TI,IBHo-[paBoBbIe rlpeAenbr r{pe3Brrqafruoro [paBoBoro perynupoBaHr4{.

Biuecre c reM, HeKoropbre [oJroxeHplt 14 BbrBoAbr aBTopa

Ar4CCepTarILrOHHOfO 14CCJIC,UOBAHI4fl rrpeAcTaBrffoTcq HE.IIOCTATOqHO

apryMeHTrrpoBaHHbrMt4, crropHbrMH.

l. Tarc, nepnyro rnaBy pa6oru aBrop o6osHa.{ur: llonqrr4e z cyqHocrb

qpe3Bblqafinoro npaBoBoro perynlzpoBaHnfl. llpu AocraroqHo y6e4urenbHoM

TIOAXOAe K I,ICCneAyeMOMy TIOHTTUTO, OTBeT Ha BOrrpOC O efo CyrrIHOCTr4,

npeAcraBJl{erct He rIoJrHbIM, Heror{HbIM, He B rroJrHofr vrepe apryMeHTI4poBaHHbIM.

2. Anrop o6parqaercx K noHsrulo qpe3Bbrr{afiHoro npaBoBoro

perynl4poBaHnfl B rJIaBe I.l u rJraBe II.l. Ha Harx B3rn.f,A, paccMorpeHue 3roro

rrolrflTufl cneAoB€Ino cKoHIIeHTpr4poBarb B nepnoft fJraBe, qro o6ecne.{[ro 6rr

ueo6xo4tzMylo nornKy Lr nocneloBareJrbHocrb, no3BoJrr,tJro 6rr ng6exarr

HeHyxHbrx rroBTopoB.

3. Becrua c[opHbIM rlpeAcraBnflercfl yrBepxAeHr,re aBTopa o roM, qro

qpe3Bblqafiuoe [paBo (B csoefi ocHoBe ecrb HapyrxeHr4e opAkrHapHoro

3aKoHoAareJrbcrBa) a 3HarII4T Moxer 6urr rnanu$raqr4poBaHo KaK

npaBoHapylxeHLIe (crp. 8, 55)>. Ee:ycronHo, rrpr4MeHeHne qpe3Bbrqafiutrx HopM,

oco6eHno BTopr4rrHbrx, Mo)Ker npzBecrr4 K HapyueHr4rc npaB z cno6o4 r{enoBeKa r,r

fpaxAaHI,IHa, Ho 3To He o3Har{aer, rrro caMo r{pe3Bbrr{afinoe npaBo MoxHo

paccMaTpvrButb KaK npaBoHapyrxeHr4e.

4. flpta paccMorpeHm oAHoro r43 caMbrx aKTy€urbHbrx BonpocoB

npeAenoB qpe3Bblqafruoro [paBoBoro perynr4poBaHrrr cneAoBano, Ha Harr B3DrqA,

pacKpblTb ponb npI,IHIII4rIoB, KaK o6ulenpaBoBbrx, TaK v crrerlrl€LnbHbrx (onu

paccMarpvBarorafl aBTopoM B pa3Aene 2.3), rocKoJrbKy rpe6onauna orHX

npI,IHIII{[on o6ycnaBJluBaror neo6xo4uMbre npeAenbr r{pe3nrrqafiuoro [paBoBoro

pefynupoBaHnfl..



Hecrvrorpr Ha orMeqeHHbre AHcKyccHoHHbIe noJloxeH krfl' Anccepralrl4t T. H.

[[1vrraAr <<r{pernrruafiHoe rrpaBoBoe perynupoBaHl,Ie: o6ulereoperl4qecKoe

raccJreAoBaHue>) [peAcraBJlter co6ofi 3aKoHrIeHHoe

uccneAoBal:ae, 3acnyxllBaroqee ny6nHraquu. Ona

rr,ronorpasl4qecKoe

rpe6onaHnala rr. 9 lloloxeuHs o ropqAKe [pncyx(AeHns. yrIeHbIX creuenefi,

yrBepxAeHHoro rrocraHoBJreHneM llpannrenbcrBa P@ or 24 coarslpr- 2013 r. Jtlb

842, colep)r(HT perueHHe upo6nervr qpe3BbrrrafiHoro [paBoBoro perynl4poBarJufl',

HMercrrlr4x cyulecrBeHHoe 3Har{eHue Ant pa3Bhrrvrfl, topllAuqecxofi HayKH. Anrop

Hayvnofi pa6orrr - [lunAr TarrqHa HraxoraesHa - 3acnyx(I4Baer rIpI4cyxAeHI{q

ncrouofi crerreHr,r KaHAraAara rcpr4Anr{ecKl4x HayK rlo creIrI4€LIIbHocrI4 12.00.01 -
Teopur H r4cropr4r rrpaBa r.r rocyAapcrBa; I,IcropI,It yvenufi o [paBe I4 rocyAapcrBe.

Orsrrs o6cyx4eH 14 yrBep)KAeH Ha 3aceAaHr4u xaQe4pbl TeopLIu vr r4croplrlr

rocyAapcrBa v rrpaBa, aAMraHr4crparr4BHoro rlpaBa 20 uapra 2014r., rporoKon

J\b13.

3ane4yrou1rafi ra$eapofi reop vv 14 vcroptrLr

f ocylapc ^rBa v rlpaBa, aAMHHI'tcrparI4BHoro

flpana, A.S.n., K.Io.H., upoQeccop

M.M. Xypannen

634050, r. Toucx, np. nery/ua,36

Ter. (3822) 52-98-52. <Daxc(3822) 52-95-85
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