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<yTBEPIKAATO>

I4.o. npopeKropa Qe4epanrHoro rocyAapcrBeHHoro

6roa4ggroro o6pa:oBarerrbHoro y{pe)K Aelalafl

aJIbHOfO OOp€BOBaHI'I'

AapcrBeHHufi yHnnepcurer>)

M.f. Eapunen

OT3hIB
ne.uyuefi opraHlI3aII[I{ Ha Ar4cceprarluro PessrroBa Aft4apa Afiparoanqa (OKoH-

qaH[e npeABapI{TeJIbHoro paccneAoBanut c o6euHr.rreJrbHbrM 3aKJrK)qeHueu (ar-

TOM, ITOCTaHOBJIeHUeTtA) I4 Ha[paBJreHr{e yTOIOBHOTO Aena B CyA), rrpeACTaBneH-

HyIo Ha co[cKaHlle yveuofi creleH]r KaHAr,rAara ropr,rAnqecKnx HayK rro c[erln€urb-

Hocrrl 12.00.09 - yroJloBnnfi upoqecc (HayrHufi pyroBoArrenb - AoKrop ropr,rAlr-

rrecKlrx HayK, upoQeccop JI.f . TarrrHrana)

Arrya.nrHocrb reMbr At4cceprarlr4oHHoro r4ccneAoBaHns, o6ycroueHa

rrpoAonxaloulrlMct IroHcKoM orrrr{Marrbnux $opM npeABaplrreJrbHoro paccJreAo-

BaHvrr' frI{TbIBaIoqI{x B paanoft creneHra KaK 3arrlr4Ty npaB H 3aKoHHbrx r4HTepe-

coB ero f{acrHI,IKoB, TaK n neo6xoAr{Mocrb peurenr4s 3aAaq rrpeABapnTeJrbHoro

paccneAoBaHvrs., HMeroulux rry6ruuHrrfi xapamep. 3armoqrrreJrbHbrfi eran upeA-

BapuTenbHoro paccneAoBaHr{tr BbrrroJrHrer Baxnyro ponb B cr,rcreMe AocyAe6noro

npor,r3BoAcrBa, o6ecnequnar sQr[eKruBHocrb npeAcro.f,rrlero cyAe6Horo pas6npa-

TCJIbCTBA.

O6parqarcb K LrccneAoBaHr,rro oAsofi rpoqeccyaruHofi Qoprvu oKoHrraHrrf,

rrpeABapr4TeJrbHoro paccneAoBaEEs, - HarrpaBJreHlre MaTepr,r€rJroB yronoBHoro Aena

npoKypopy c o6azHraTeJrbHbrM 3aKnroqeHueM (nocraHoBJreHr{eM, arcrou), aBTop

coBeprrreHHo rrpaBr,IJrbHo orMerr,rJr Hepe[reHHocrb MHorr{x npo6neu HopMarlrBHoro

xapaKTepa, B qacTHocrtl, H€IJrr{rrr,re HerrpoAyr{aHHbrx }rJrr,r He BnoJIHe parlproH€urb-



Hbrx [poqeccyaJrbHLx MexaH[3MOB; HeAOCTaTKr.r [paBo[pr.rMeHr,rTeJr6Hofi npaKTr4_

KI,I, B6I3BAHHEIE KAK O6SEKTI{BH6IMI4, TAK I,I CY66EKTI'BHbIMI4 NPI,IqI{HAMI{. OCO6YTO

poJlb Ilrfpaer reoperl'HecK€u EeolpeAeJleHHocrb B orHorleEwr p'.&a B4)KHEIX rro-

.,toxenafi. Arcrya;rrxocrb rrpoBeAeHHoro r4ccJreAoBaHxr [oAirepKuBaerc{ BBeAe-

HrieM coKparqennoi <[opuu Ao3naHr,rr, [pr{MeH}rreJrbHo r< xotopofi [Merorc, pf,A

npo6neru, :rpe6yorqzx cBoefo HafrHoro ocMErcJreHllrr u pa3perrreHl,Ill.

B'rn'cro oc'oBHhrx BonpocoB npoBeAe'Horo Auccepraql{o'Horo uccJreAo-

BaHr,rr BKJrroqeHbr: crpyKTypa 4ocy4e6Horo [poa3BoAcrBa, coAepxaEne ee 3Jre-

MeHTOB B 3aB[CT4MOCTA Or sOprr.Gt npeABapr.rreJrBHoro paccJreA oBaLrpt'., cpoKr.r r4

IroptAoK o3HaKoMJreHI'It ) IacrHI'IKoB c Marepl{€rnaMl4 yroJloBHoro Aena, co.qepxa-

nlle o6g14 HI4reJIbHOrO 3aKJIIOqeHItt, aKTa, [ocraHoBJIeH[t, 3aBepuarcurl4x npol,I3-

BOACTBO npeABapr,rrenbHoro paccJreAoBaEvrs. a MHon{e Apyrue. vccte$0yanue

lpr,rBeAeHHblx Lr nHhIX npo6nerr.t cocraBJlter BaxHyro qacrb coBpeMeHHbrx r4ccJre-

40nanui B HayKe yroJroBEOrO flpoqecca. otseGr Ha [ocraBJreHHble BO[pOCEr IIO-

3BOTSTOT fipr{Becrr4 K HoBBTM Sooerrunnrrv cnoco6au pellreHr,rrr reoperr4qecKr.rx lr

npaKTruecKr,rx npo6neu, rroMoraJor arrpa60rarr Ha) rHo o60cHosaHHrre peKo-

MeHAaIIUI4 no yperynupoBarl[Io Bo3HI'IKaroluI4x lpaBoorHollenufi, npaxrzxe npz-

MeHeHr4r cyqecrByroqux HopMarr4BHrrx nonoxenui.

Arryanuroctb [poBeAeunoro llccJreAoBaHlrr onpeAeJr_rrercr rarxe neo6xo-

ALTMOCTbIO KOMIJTeKCHOTO ]l3]^re]P'r4'. [po6reM, Bo3Hr4Karorlr{x Ha gTarre oKoHqa-

HI'I' [peABapI4TeJIbHoro paccJIeAoBaHIiJI, colocraBJleHLtt coAepxaHllt lI cytqEocrr.t

erzx npo6aenr B 3aBr,rcr{Mocrra or soprr,Br npeABapr4TeJrbHoro paccJre.qosaHr.rr. BH-

sBreHI,Ie npo6nerra oAHoro r4 Toro xe rl,Ifla B pa3JII{qHbrX $Opvax oKoHrraH}It

lpeABapnreJrbHoro paccJleAoBaHr4r [o3BOJr[JrO €lBTOpy ECCJIeAOBaHI{' BbIBeCTlr

o6qlre 3aKogoMepuocru ux Qoprr,rnpoBaHar, o6o6tlrEtr [puqr.rHbr Bo3gr.rrHoBerr]ur

r{ BLrpaooTaTb oorq[e rroAxoAbr K r4x pa3perrreH[ro.

I{e.nsrc upoBeAeHr,rr uccJreAoBaH}rlr rBJrrercr pa:pa6orxa Haf{Ho o6ocno-

BaHHrrx npeg.noxenufi [o coBeprrreucrBoBaHnro npaBoBoro peryrr,rpoBaHris [po-
qeccyaJlbHol'o noptAKa oKorrrlaHn{ [peABapl4TenbHoro paccJleAoBaEva, cocTaBJIe-

Hnr n co,qepx anus o6sunu'terbHoro 3aKlrroqeHnf, (aKTa, nocraHoaleuux), tanep-



ualoqero [peABapI4TeJIbHoro paccneAoBaEvrt,I'I Ha[paBJIeHr,rr yroJroBHoro AeJra B

cyA Anr paccMorpeHr.rrr yroJroBHOIO AeJra IIo cyqecrBy. B coorsercrsufi c IIo_

cTaBJreHHErMr,I IIeJI'MU HaXOA'TCT Lr 3aAaqlt [ccJIeAoBaHI{r.

B 4nccepraqru [paB]rJrBHo o[pe.qeJr{rorcs o6reKr }rccJreAoBa'rrrr (yronon-

Ho-npoueccyanbHhle oTHoIIIeHI{t' Bo3Hl{K€lrcque [p]r oKoIrlIaHL[r qpo 3BoAcrBa

rro yronoBuoMy Aeny, lepe.{aqei ero npoxypopy AJu HalpaBJreHr{, a cy4 c o6nra_

HI,ITCJIEHbIM 3AKJIIOqEHZEM (AKTOM, NOCTAHOBJIEHI,IETT,T) r ErO IPEAMET, IIPZ NPONC-

AEHI,III IICCJICAOBAHIf, ABTOP OIIIIPEUICS HA PAEEE IIOJIT{EHHEIE PE3YNbTAT6I TIEHEI-
Mx-flpoqeccytuucrarru B pa3JII4rIHbIe IicropuqecKue [ep]roAbr, a raKxe Ha coBpe-

MeHHbre paspa60rxr.r g o6racrE yroJroBHoro [poqecca, Kpr4Mr.rH€l[lrcrr{Kr{ t4 Apyrux
HayK.

3mnupnvecrcac 6aga accJreAoBaHr4rr fipeAcraBJurercr AocraroqHo o6rurEp-

noi a snorHe peflpe3eHTarrrnnofi. AnropoM rrpoBeAeHo o6o6qenre 3g9 yronor-
Hbrx AeJr, H€xoAt4Brtrr{xcr B apxriBEx cyAoB B peCrry6anrce Ea[rrr.rpux, pecuy6nzxe

Ta'rapcran, Pecny6nrare vgrvryprr,rr, pecrry6nzre Kouu, n open6yprcrofi o6nac-

ru, llepucrcou rpae. flo cnerlri€urbgo paepa6oraanofi cxeue u3JAeHEr I1 o6suHz-

TeJrbHbrx [ocraHoBJteHr.rit, 102 06eun r.rreJrbHhrx axra u 176 06sr4HI,lreJIbHLrX 3a_

KJrroqeHr,rr. flpoae4en onpoc 76 aABOKaTOB, 53 40Snanareleft, 61 caeA0narem,54

cygefi u 64 nporypopoB, rroMorrlHrrKoB npoKypopoa. I,Icnonrsosaa ruqxrrfi onrrt
pa6o:rrr aBTopa B npaBooxpaHr,rreJrrurrx oprauax.

Anr o6ocnosa'r4r Har{Hbrx BhrBoAoB B Ar.rcceprarl[rr Ern,po*o r{cnoJr'3oBa-

HEr rroJD^{eHHbre IIpI4 o6o6qeuur.r yroJroBHhrx AeJr [pr,rMepBr n3 [paKTr{Kri opraHoB

lpeABapl'ITeJrbHoro paccneAoBaHl{t' cyAoB' [poKypopcKoro HaA3opa ]I AetreJlbHo-

cTt4 pyKOBOALITeJI' CJIeACTBeHHOTO OpraHa.

3acrryxuaaer o4o6peHlrr o6panlerure aBTopa x :apy6exnorrry onhrry Hop-

MaruBHoro peryJrr4poBaHr.rr Qoprvr oxouvaHurr rrpeABapr4 TeJrbHoro paccJreAoBaHvJr

I,I BCCbMA KCTATI4 I,ICIOJI63OBAH6I OTAEJIbHbIE [PI4MEPbI B KAqECTBE AJIJIIOCTPATI,IB-

Horo Mareprrrua AJrr rroAKperrJreHr{r cBor{x Ea)ArHbrx nosl{Ill{i (aanpurraep, c. 80,

82, 156-157, 166-168 a ap.).
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O6ourosanHo r,r K Mecry npr{BoArrcr pe[ren]rr Eaponeficnoro Cy,qa no

rrpaBaM qeJroBeKa, [o3BoJrrroque 6onee qerxo [peAcraBr4Tb cyrrluocrl npoqeccy-

aJrsHbrx npo6nerra [pr{MeH[TeJIbno K r{ccJreAyeMbrM BonpocaM oKoHqaHr{r [peABa-

prrreJrbHoro paccJreAoBaHr,rt (c. 127-129, 13l-133) r.r eupa6oranHLre MexAyHa_

poAHbrMr.r cyAe6nbrMr opranaMri [oAxoAhr K r{x prBperrreHllro.

.{zccepraqr,rx nMeer 
''prrJro,'ce'Hfl 

c nogpo6uurrar.r AaHH'TMLI npoBeAeHHbIx

SMIIUpIFIeCKITIX I{ COqUOJIO|IIIIeCKT,IX ACCJIe.UOsaHI,Ifi .

Hayunan HoBrr3Ha pe3ynbraroB orlpeAeJulercr L'" co.qepxaHr.rtM r.r Bbrpa-

xaerct B KoHKperHbIx BhIBoAax, npeAJloxeHr,rrx r4 peKoMeHAaqurx anropa. K rx
.II4CJIY MO){(HO OTHECTI,I AOBOJIbHO NO4PO6NOE I' KOMIIJIEKCHOE O6OCTTOSAHI,IE BbIAE-

JreHur B KaqecrBe caMocrorreJrbuoit ctaauu 40cy4e6noro [po]r3BoAcrBa I1o yfo-
JToBHOMy Aeny gTana oKoHqaHzr npeABapr4reJrEHoro paccJreA oBar,uu; (foprraupona-

Hve rleJrl{, 3aAarr, {popMbr }r coBoKy[Hocrrr rrpr43HaKoB [peAnaraeM oir craauu;

lpeAnoxeHve oo I4cKJIIOqeHI4lr CpOKOB O3HaKOMJreHrir c Marepr4€uraMn yroJroBHoro

AeJra r43 cpoKoB AaBHOCTT,T [pr,rBrerreHl4r x yroronnoi orBercrBeHHocru; paspa60-

rannrrfi [opf,AoK o3rraKoMJreHr{rr c Marepr4 r€lMn yronoBHoro Aena B ycJroBr,rrx

pe€ur'r3aqr{r4 npr,rHrlrlrrra cocrr3areJrbHocrr,r; [peAJroxenue o6 ynusnxaqur.r npo-

qeccyaJrEHLlx aKToB' 3aBepltr€uorlt4x npol43BoAcrBo Ao3HaHltt IIpIr [epeAaqe yro-

JToBHOTO AeJra npoKypopy Ans HanpaBJrer{r4r ero B cyA; KOMnJrexc upe4loxenuft,

HarrpaBJreHHbrx Ha yperyJrr{poBaH}re Ar{c(yccr4oHHbrx BonpocoB [oprAKa o3HaKoM-

JIEHLI.f, C MATEPI,TAJIUIMI' YIOJIOBHOTO AETA U NCPE4AVCfi CrO C O6SI4HI-ITCJIEHLIM 3tI-

KJrrorreHr{eM (axrou, [ocraHoBJreHr4 erra) npoxypopy AJr.{ Ha[paBJreHr4r ero B cyA, a

TaKXe r4Hble [OJrr{eHHhIe pe3ynbTaThl IIpoBeAeHHOrO trCCreAOBaHr4S.

Ilo.noxenun, BbIHeceHHHe Arfl 3alrurrbr, npeAcraBflf,ror co6oft HoBlre aB-

TOpCKUe BbIBOAbT TeopeTl{qecKoro, qpaKT}IqecKofo r.r MeToAI,IqecKoro xapaKTepa.

Pesynrrarrr vccJreAoBanl{r nporrull{ AocraroqH)no anpo6aunro rro He-

cKoJr6Kr4M HarIpaBJreHr{rM: l) n 4 o[y6ruKoBauHhrx Ha)rrrHbrx crarbrx B perleH3r4-

pyeMhrx vep.auvsx, peKoMerrAoBannrx BAK lr 5 uayruux crarb.sx B ltHbrx r,r3Aa-

yutrx; 2) B BbrcryfiJreHr.rrrx sa 4 HayirHo-npaKTlrqecKux xou$epenqra.rx; 3) upr,r

lperroAaBanr.rr4 yre6noro Kypca Marucrpa:rypu <Axry€urbHEre npo6neMlr yroJroB-



H.-[p.qeccy€urbHoro npaBa) r{ Kypca Ha cneqa€rJrrrere (npo6reM'r yroJroBHoro

cyAonpor.r3BoAcrBo) B Ygvyprcrou rocyAapcrBeHaoM yH[Bepcurere.

crpyrrypa Arrccepraqr[ [peAcr{rBJurercs rom.ruOfi, [OCJreAOBareJrbHo

pacKpLrB€troulefi ocnognue Bonpoclr HafrHofo r{ccJreAoBaHajr r,r Haxo,rlarc_{ B 3a_

xonouepnofi cBfl3ur c 3aAaqaMr4 I{ rleJlbro pa6otr.

B ceoefi ocHoBe aBTop upamen K rrpaBaJrLHErM BhrBoA€rM, 4a-n ueo6xoaruoe
Ha) rHoe o6rxcnesve BLrrBJreHHbrM 3aKOHOMepHOCrarra, rsrpa60TaJr paqlroHaJrbHEre

lpeAno)KeHr{r r4 peKoMeHAaII[U [O COBepIIIeHCTBOBaHLTTo yroJroBHO_

lpOqeCCyaJIbHOrO 3aKOHa r{ rIpaKTUKu ero [pr4MeHeHlrr.

c reoperuvecroi To'rru 3peHllr npeAcraBrurer I{HTepec [ccJreAoBaHue aB-

TOpa no BonpocaM crrcreMbl ylonoBHoro cyAonpo[3BoACTBa LI MeCTa n nefi rarcoro

srarra Kar( oKoHqaH[e [peABapr4 reJrbHoro paccJreAoBaHr4r. B 4r.rcceptaqrz 4aH O6_

croqreJlbHrrf aRaJrvr3 Ha) rHblx nosuqrzfi r4 ToqeK 3peHr4r o cr4creMe yroJroBHoro

cyAonpor4 3BoAcrBa, ee crpyKrype, $ynrrluona.,,rrHoM Ha3HaqeHuu cr:aluu (c. 17_

26). rlepes npr.r3My [pr'3HaKoB c"rmLru paccMorpe'o coAepx(a've oKoHqa'r4rr

npeABapr4TeJrbHoro paccJreAoBaHlrrr.

A.A. Pesrnos orMeqaer H.U',rq,ne B AaHHoM orane yroJroBHoro cyAonpor{3-

BOACTBa CrrequurJr6HErx :aIav (c. 26), oco60ro cy6lerrnoro cocraBa, Hiuruqre

cneqr'rQlrvecrl4x [p€rB I{ O6sgaHHocrefi yracrnuroB yroJroBHofo cyAonpo[3Bo.qcr-

ea, oco6yro flporleAypy ocyulecrBJreHr,rr yroJroBHo-IpoqeccyaJrbuofi 4exrenrno_
crr4 u rra.lrtrqve npoqeccyaJrbHrrx AorqrMenron, $urczpyroulr4x KaK xoA, peyn6Ta_

rbr, TaK r,r r,rror ocyrqecrBJreHr,rr eroi geffenrnocra (c. 27). yaercwo BHr4MaHr,re 14

TaKOMy aCneKTy KaK CpOKn npoqeccy€rJrEHofi 4e'renrnocTlr IIpu oKoHrraHr,ru rpeA-

BapuTeJrbHoro paccJreAoBaHr.ts.

Anropou BepHo orMeqaercr, qro ptA BolpocoB, Bo3Hr{Karourr4x [pri oKoH-

qaHur4 [peABapr4 TenbHOrO paccJreAoBarrur, perynllpyrcrcr n AeicrnyrouleM yrc-

noBHo-[poqeccyaJlbHoM 3aKoHoAareJlbcrBe He BTIoJIHe qer(o, B pe3yrBTare qero

He BCerAa BO3MOXHO BbITTOJIHATb Ha3HaqeHI{e yroJroBHoro cyAo[por,r3BoAcrea (c.

28). B perylrrare [poBeAeHuoro rlccJreAoBa'tq B qacrr,r olpeAeJreHr.rr Mecra 14

3HaqeHnr orana oKoHqaHn r npeABap[TeJrlHoro paccJreAoBaur4r A.A. pesxnon 4e-



Jlaer BhIBo,q' qro (oKoHqaHI4e npeABap[TeJlbHoro paccJIeAoBaHI,It oTBerlaer BceM

[pr,t3HaKaM craruv yroJroBHofo npoqecca) r{ rlpeAJraraer BbrAeJrrrb B AocyAe6HoM

npor,r3BoAcrBe rpu crarLrvi Bo36yxAeHue yroJroBHoro AeJra, [peABapr4TeJrbHoro

paccJleAoBaHltt, oKoHqaHr.re [peABapr/rTeJrBHoro paccJreAoBaHu, (c. 28).

cne4yer co'lacurbcr c BbIBoAoM aBTopa n' ero o6ocHoBaHueM o roM, qro

HEAONYCTI,IMO CTPOI,ITb BECE IIPOqECC NPOI,I3BOACTBA IIO YTOJIOBHOMY AEJIY HA OC-

HOBaHT4U [pe3yM[qwr ne4o6poconecrHocrr4 cJreAoBareJrr, roroprrfi rax4rrft cnofi

rxar AoJrxeH noArBepxAarbcr KaKr.rM-Jrr.r6o 4oxyuenrola (c. 7g).

cnpanegruarrnr ra o6ocnosa'HbrM npeAcraBJulercr MHeHte aBTopa o neo6-

xoAr4Mocrr.l coxpaHeHrljr U pA3Bl|lrlrfl noruorrao.{[fi [poKypopa no ycrpaHeHr{ro Ha_

pyruenr,rfi se4epanrnoro 3aKoHOAareJrECTBa Ha 3Tarre oKoHqaHr{rr [peABapnreJrb-

Horo paccrreAoBaHvr (c. 97).

llo44epxaraeM MHeHr.re Ar{ccepraHTa o roM, qro npr,rHrrrr,te cyAoM pelre'ri,
OO YCTAHOBJIEHI,III CPOKA O3HAKOMJIEHA' C MATEPI,I€UAMX YTOJIOBHOTO AEJIA IIO

oKoHrraHr,ru [pe.qBapr.rreJrbHolo paccJreAoBaHr{r lpeAcraBrqer co6ofi ocyulecrnae-

Hr{e flpaBocyAux. Bo B3auMocBr3r{ c srofi roqrofi epenu.r HaxoAr{Tcr flpeAJroxe-

Hr're aBTopa o HeAorrycrl,rMocra y^lacrut cyAbn B paccMorpeHr{t4 yroJroBHoro AeJra

IIo cyqecrBy, ecJILt oH llpr,rHllMiur r{acrl,re B BbrHeceEr.ru cy4e6Horo peruenur o6

ycTaHoBJIeHI'II4 cpo(a o3HaKoMJIeHI4t c MaTepI{aJIaMI4 yroJloBHoro iqeJla IIo oKoH-

qanr,ru [peABaprireJrbHoro paccJre,qoBaHvr (c. I 45).

3acrryxrnaroqr.rMr{ BHnMaHr,rr 3aKoHoAareJrr rrpeAcraBJurrorc{ r,r flpe.qJroxe-

Hlrr AlrccepraHTa o AonoJrHeIJun cr. 162 yIIK P@ qacruo 2, n cooraercrBr{r.r c

roropoi cpoKn o3Hal(oMireHl4.f, C Marepr.r r€IMI,I yfoJroBHoro AeJIa [puocraHaBJrr4-

Baror reqeHl4e cpoKa AaBHocrI{ npr,rBJreqeHliJl K yroJroBHoi otsetcrsennocru (c.

15 1).

flocne uo4po6noro aHaJru3a na c. 155 Avccepra\r4Lr aBTopoM AeJraercr Bep-

urrfi arrro4 o6 orcyrcrnur4 [pr4nqunnajrrnofi pasHrnqrr MexA/ o6s[Hr4remHrrN,I

aKToM r4 o6suHr4reruHrrM nocraHoBJreHI,IeM.
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B cogepxaunu Ar.rcceprauvu nMerorcr r{ Apyfr4e r,rHTepec'bre c reoperr4qe-

crofi roqxu 3peHr'rr BbrBoAEr, paquoH€ulbHEre npe.qJroxeHlrr n npaKTr.rqecKr4e pe-

KOMEH,UA[I4I,I.

B ro xe BpeMr KaK u nto6as :aay.tr:aafl TBopirecK€r, pa6ora .qucceprarlz,

A.A. Pesqnosa coAepxr,rr prA MoMeHToB, or'ocsrq[xc, K ArrcKycc[o'HbrM.

1 . oana a3 ocHoBHhrx r.r4efi 4raccepraquoHHoro lrccJreAoBaHltr cocror4T B

o6oco6nenrau oKoHqaHr4t npeABapv reJlbHoro paccneAoBaHr.rJl KaK caMocrorreJrb-

uoi craguu yronoBHoro cyAolpor{3BoAcrna. BrrgeneHr4e rroBbrx craruit B cr4cre-

Me yroJroBHoro cy.qoupor,r3BoActna ra60, nao60por - [poqecc rx o6re4unenr.ra,

nPe.qcraBJrrercr BecbMa Ba)KHhrM HanpaBJreHveM r4ccJreAoBaHr{r. B reopur.r yro_

JToBHOTO [poqecca raKr4e [pr{Mepbr r4Merorcf, (nanpurrrep, B.c. 3eneneqxui. Bog-

6yxgenue rocyAapcrBennoro o6sr4ueulrt B coBercKoM yroJroBHoM [poqecce.

Xaprxon, 1979). Hagexauqee o6ocuonaHr,re raKux npe4noxenufi cnoco6nrr srr-

Becrll Ha nonui reopervqecxraft ypoBeHb l{ccJreAoBaHar cficreMbr yroiroBHor.o cy-

AOnpor438OACTBa.

oAnaro prg o6ctor:reJlbcrB He rro3BoJrrror [oJr'ocrbro coulacnrLc.f, c MHe-

HI,IeM aBTOpa IIO BbIAeJreHnrc u o6oco6lenulo 3Ta[a oKoHqaHI,Irr [peABapI{TeJrbHo-

ro paccJreAoBarrrrr B caMocrotreJrbrryro craAr4ro yroJroBHOrO CyAO[pon3BoAcrBa.

Ha c. 29 At4ccepTarlr4r4 c$oprnrynupoaaH B6rBoA o ToM, rrro rleJrbro [peAJra-

raerr.rofi cran,Lru - oKorrraHr{r {peABapnreJrBHofo paccJreAoBaHlul, snJl'erc.f, o6ec-

neqeHue 3anlr.trht rrpaB I,r 3aKoHHbIX r.rnrepecoB yqacrnlrKoB yronoBHoro cyAorrpo-

r.r3BoAcTBa v pearLl3,ar\ut flpritHrlr,tna cocTr3aTeJrbHocrz. IJenr _ ero 4nuxyrqri
crI'IMyn' roropui [o3Borser roBop]ITb o neo6xoguuocrr.r, KaK carrrofi geffelsno-

crr4, TaK LI ee orAeJrbHhrx 9Ta[oB r{ orHocareJrbnoro o60co6neHvrt g.tux gTarroB

Apyr or apyra. Onpe4eJrenr,re rleJrr.r craAr4r4 Bbrcry[aer KpaeyronrubrM BolpocoM,

no3Bor-srcqtlM roBopr4Tb o6 o6ocnosauHocrl,I ee BErAeJIeHLrr, KaK caMocrorreJlb-

HOrO 3TaIIa B CACTeMe yTOJTOBHOTO CyAOlpO]r3BOACTBa.

llpranrennremuo r< o6cyx4aeMoMy [peAJroxenr4ro Aucceprarrra ArlcKycclr-

ouuoft npe4craBJrserct (fopnaynr,rpoaxa rleJnr. Ona znaeer BecbMa o6o6uqennoe co-

AepxaHrze, Koropoe [o3BoJrrer BbrABurarr ee B KaqecrBe qelz:uo6oro Apyroro
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sTala yronoBHofo cyAonpor.r3BoAcTBa, B TOM r[rcJre rro6oft cTaAr4rr r,r A:DKe cr,rcTe-

M6r yroJroBHoro cyAorrpor,r3BoAcrBa B rIeJroM. 3ro o6cros:reJrbcrBo noATBepxAa-

ercr, B o6u1eu-ro, r4 MhlcJrbro caMoro aBTopa, xoropuf sa c. 69 nuruer: <<I_lenr

o3HaKoMJIeHllt c MarepaaJI€IMLI yfolloBHoro AeJIa aHaJIorlIqHa rlerr4 craAr.[r oKoH-

qaHut poLr3BoAcrBa npeABaplrrenbHoro paccneAoBaHlit)). Ho eclu rleJrb Bcei

c"raAr4r4 I{ r{eJrb oAHoro Ii3 ee graIIoB coBrraAaror, To Bo3H Kaer Borrpoc o neo6xo-

Ar4MOCTr,r nCefi Cra4ura r4 0 AocraroqHocr[ ee orAeJrbHoro grana. B npe.qlaraerraofi

aBTopoM $opnaynupoere qenl4, noJraraeM, orcyrcrByer ror oco6rrfi sJreMeHT, Ko-

rOPUfr CO:4AET HEIIOBTOPI,IMYIO, YHI4K€UIEH}TO COBOKYNHOCTb IIPII3HAK OB CTATyI:/ LI

o6ycnoanzeaer norpe6uocrr e Hefi scefi clrcreMhr B rIeJroM. orcwcrsre xe caMo-

crortelruoft, cneqfi0vqecxoft qewr AeJraer HeBo3Mo]KHETM BluIeJIeHr.re n cranuu.

2. Ha c.49 antop o6ocnosrrsaer npeAJroxexue o6 r.rglrenenraa $opvynz-
poBK}I cT. 53 YTIK P@ e qacT}I HaAeJIeH}IJI 3arru,ITHI,IKa IIpaBoM 3HaKoMzTbc' c Ma-

TEPI,IAJIAMI,I YTOJIOBHOTO AEJIA IIO OKOHqAFI'I,I IPEABAPI4TCJIbHOTO PACCJIEAOBAHI,I'I.

llo rranenuro Avccepra'Ta, 3aurlrrHr{K AoJrxeH 6u"" aagerer ne npaaou, a o6r-

3aHHOCT6rO. AnarOrlr.{Hoe [peAJroxeHr4e cAeJraHo B orHorueHr{r4 3aKOHHOTO [peA-

CTABV TEJI.'I .

Taroe npe4.noxeHl4e BIIrrIIAT{T He BrroJrue o6ocnoaannhru. ,Ilannrre noJrHo-

Moqr.rr 3aUILITHUKa }t npaBa 3aKOHITOTO [peACTaBr.rrena o6ycloanenrr neo6xo4z-

MOCTbIO CO3AaTb HaAneXauII{e ycnoBr{r AJrt 3alqr,rThr rrpaB Jrriq, [poTr,rB KoTophrx

BeAercr yroJroBHoe [pecneAoBaH[e npu co6nroAeHr{ri orrrr.rM€ulbHoro pexI,IMa

lpoLr3BoAcrBa rro yroJroBHoMy 4ely. Pea-nreaq[rr yKa3aHHLrx qpaB 3aBucr.rr or yc-

MOTpeHlr{ 3ar.rHTepecoBaHHblx Jrr{rl I,r JII{rI, 3arrlr4lll€lrcIUllrx r,rx I,IHTepechr. BaeAeHr,re

o6ssauHocru BMecro upara cnoco6Ho co3Aarb AorroJIHLrreJrbHLre 3arpyAHeur.rJr B

flpor,r3BoAcTBe rrpeABapr,rTenbEoro paccJreAoBaHr4lr, Bhr3BaTb 3aTrrr4BaHr,re [poqec-

cyurJrbHrrx cpoKoB, He cBr3aHHbrx c o6rerruenoi uorpe6nocrbK) 3ar,tHTepecoBaH-

HbIX JII{U.

3. He nnorure rcHrIM rBJUIercr npeAJro)KeHtre aBTopa o Bo3lroxeur4r,t Ha 3a-

IIIIITHI4Ka o6xgannocru tBJITITLct Arr BpyqeHrlr rontllr o6suHr4TeJlbnofo 3aKJrroqe-

Hr,rr c flprrnoxeunrMr4 Ha ero fioA3arqr.rrHoro (c. 102).



l4cxory ri3 KoHTeKcra Ar4cceprarllrtl, Bo3MoxeH BbrBoA, qro yxa3auHoe

lpeAJroxeHr4e aBTop orHocr4T ToJrbKO K CJrr{€UrM, XOrAa Cy4e6noe pas6aparelrcr-

BO npeAfloJraraercq B 3aoq]roM pexriMe. o4naxo 6oree .{erro cBolo [o3r.rulto IIo

AaHHoMy Bonpocy aBTop He o6osHaqaer. flpuueuenue xe flpeAnoxeHr,rr aBTopa

KO BCEM CJTTIAJIM BPT{EHI,I'I YKA3AHHLIX NPOqECCYAJIbHLIX AOKYMEHTOB NPEACTAB-

JI'ETC' HEBO3MOXI{bIM.

4. Bptp^ Jlr rroJrHocrrro [poAyMaHHbrM Bhrcrylaer BbrBoA aBTopa o roM, rrro

3aKouoAareJrb co3Arur (nporleAypy, Koroptur c ognofi cropoHbr . . . 3arqnqaer qpa_

sa o6sr4Hrer\aoro, a c Apyrofi, Hapyuaer uu (c. 170-l7l).3ror nrrao4 cAerraH B

cBt3I{ C OTCyrCTBr'eM B yToJIOBHO-npOqeccy€uIEHoM 3aKOHe yCTaHOBKr.r na o6x:a-

TeJrbHoe yqacrue 3arrILlTHr4Ka nplr o3HaKoMnenura o6gunreMoro c MarepriaJrElMr,r

yfoJroBHoro AeJra IIo oKol{rraHl,tu Ao3Harrrijr. Karc upe4craaJrfercr, orcyrcrBr.re ra-

KOrO [peAlr4can[q o6lext[BHo o6ycnoBJreHo Kareropr4rMll npecryrrJreuuft, pac-

cJreAyeMhrx n Qoprrae Ao3HaHlrrr, o6nerqenHofi [poqeccy€rJrbHofi $oprraofi paccJre-

AOBaHr4r COOTBeTCTByIOqIIX yroJroBHbIX Aeir. Teu 6olee, vto o6u1ee upaoralo o6

o6sgateruHol,r y-uacr u 3arrII{THr.rKa B cryqae 3€urBJleurrr o6sr4Htei\.rrrN4 xo4araicr-

na o6 g:rorra coxpaHrer cBoe 3HarreHae n IIpr4 oKoHr{aHnu [peABapr.r reJrbHoro pac-

crreAoBaHnr r r$oprrae Ao3HaHrr (cr. 5l VTIK p@).

Bucxagaunrre 3aMeqaHr.rr He craBtr 
''oA 

coMHeH'e o6qyro [o3r.ITnBHyro

orIeHKy coAepxaHllt Ariccepralluv 14 [oJr]rreHHErx HayqHblx pesy.nrraror. Texcr

Ar4cCepraqr4r4 u aurope$epara Harluca1br xopour,rM Jrr.rreparypHBrM r3brKoM lr co-

rJIacHo rpe6onanr,uu llonoxenu-f, o nopqAKe npr{cyxAeur.ur } {eHbrx creneneft.

B nayrxo-xaalzSuxaquonnofi pa6ore A.A. Peg.snoga coAepxr{rcr apry-

MeHTI4poBalIHoe u Kpr.rrl,IqecKr4 oIIeHeHHoe peulenne 3aAaql{, uuerorqefi 3HaqeHr{e

Arfl pa3BLrrr4t HayKr,r yroJroBHoro npoqecca. CororyuHocrb [oJrfreHHbrx aBTopoM

BLTBoAoB lr npeAJroxeurafi cnoco6na B orrpeAeJreHHofi nrepe perulrTb npo6leuu

oKor{lraHr{r npeABapnreJrruoro paccneAoBaHvrt c o6sunarerurlblM 3aKJrrcqeHr{eM

(arrolr, [ocraHoBJreHr.rerra) z uanpaureur{eM yroJroBHoro Aena B cyA. 3agavra, no-

craBJIeHHbIe aBTopoM B npeAenax o6lexra lI npeAMera r4ccJreAoBaHltt, ycnerrrHo

perrreHbr, qeJrb AocTr4rHyTa.
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.{Hcceprarrvfl laanucaHa caMocrof,TeJrbHo, o6laAaer BHyrpeHHLrM eAHHcr-

BOM, COAep)KIIT HOBbIe HarIHbIe pe3ynbraTbr Lr rroJroxeHlrs, BbrABlfaeMbre AJrt

uy6luuuofi salquru, 14 cBu4erenbcrByer o Jrr,rrHoM BKJraAe aBTopa B HayKy yro-

JIoBHoro npoqecca. flpe4loxeHHble aBropoM perueHlrs apryMeHTr{poBaHbr r,r oqe-

HeHbr no cpaBHeHr,rrc c ApyrHMr4 r43BecTHbrMLr peueHr,rrMr{.

BstnoA: [raccepraqur^ Air4apa AfiparoB]rrra Pessuoea <Oron.{aHr4e rrpeA-

BapuTenbHoro paccneAoBaHl,ts c o6annureJrbHblM 3aKJrrcqeHuerra (arroM, rrocra-

HoBJIeHuerur) ra HanpaBneHl{e yroJroBHoro AeJra B cyA) coorBercrByer rpe6onaHr,r-

rM, rrpeAbrBJrreMbrM rr[. 9-14 <floJro)r(eHr{r o roprAKe npucyx([enus, )rureHbx cre-

neueft>>, yrBep)K,qeHHoro flocraHoueHr{eM flpauErerbcrBa Poccuficnofi (De4epaquu

or 24 cenrr6pa 2013 r. Jtlb 842, a ee aBrop 3acnyxnBaer upr.rcyxAeHrr eMy r.rcKo-

uoft creueHn KaHAnAara IopuAnrrecKr,rx HayK rro cnequarrbHocrlr 12.00.09 - yro-

rosHrrft [poqecc.

Orsrrn noAroroBneH AoKTopoM ropr.rAnr{ecKrrx HayK, AorIeHToM O.B. fna-

Autueeofi H AoKropoM IopI4AI,IqecKLrx HayK, npoQeccopona B.A. Ceueuqonuu. Or-

arrn o6cyxAeH z o4o6peH Ha 3aceAaHr{u ra$e4pbr yronoBHoro npoqecca rcprdArr-

qecKoro Qarynrrera Ky6ancKoro rocyAapcrBeHHoro yHuBepcrrera 23 arpent

2014 r. (upororon Ns 9).

3an. raQeapofi yroJroBHoro npouecca

Ky6ancroro rocyAapcrBeuHoro yHuBepcureri

AOKTOp rOpHAr,rqeCKHX HayK, AOTIeHT O.B. fnaabrrrreBa

---3rtfrE Pfl n
Su.xect;t
,tuqu.ibllti
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