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OT3bIB
na anropeQepar Ar4cceprarrur.r Ha co[cKanue yvenofi crerIeHI,I AoKTopa
ropr4AurrecKr{x HayK, [oArorosreHHoi Pycuau farzsoi Cepreennofi
Ha reMy <llooqpuremuue Qoprrtu yroJroBHoro cyAorrpol,I3BoAcrBa)

rro cflequaJrbHocur 5.1.4. YrorosHo [paBoBrre HayKr4

(ropr.rlr.recKr.re n ay rr)

Ananvg coAepxanr,rr anrope(pepara rro3BoJrrer c(popnrynr.rpoaaru

cneA)'rorqlre BhrBoALr :

Teua ncc.ne4oBaurrfl xaparcrep[3yercq BbrcoKofi arrya.nsuocrbrc rro

pa3Jrr,rqHbrM ocHoBaHr,rrM. Heo6xogurraocrb onrlrMlr3arluu cyge6noit Harpy3Kr.r,

paqlrouzrJrn3arllru rr gKouoMr,rqecxofi o6ocnonannocrr,r yroJroBHo-npoqeccyanlHofi

AerreJrbHocrri couneurafi He Bbr3rrBaer. flpu raxnx ycJroB[rx cyqecrByer ocrptlrr

norpe6nocu B rrolrcKe MexaHLr3Ma, xoroprtfi [o3Bonr{n 6u pzBperxlrTb

repeqr4cJreHHbre Bolpocbl r.r oAHoBpeMeHHo coorBercrBoB€In 6H nasHaqeul,Irc

yronoBHoro cyAonpon3BoAcTBa - 3arrlr{Te npaB r,r 3aKoHHbrx r4HTepecoB nr,q u

opranr.rsaqufr, norepneBrxllx or npectynnenufi v 3aIIII{Te JlriqHocrr4 or

He3aKoHHoro u neo6ocnosannoro o6srueHr.It, ocyxAeHr4{, orpaHLIqeHI,It ee npaB

r,r cno6o4 (vacrr nepnar crarrlr 6 yTIK Pocolftcxofi @e4epaqua). Kporrle roro,

vpesnrr.raino BaxHo crlrMyJrr.rpoBarb rro3r4TrdBHoe nocrKpr.IMr.rHuurbHoe [oBeAeHr4e

n qa, coBeprlr4Brrrero o6qecrnemro onacuoe Aeqnue, B qeM 3alrHTepecoBaHrr r.r

IIoTepIIeBrrrr4e.
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.{nccepraqua orBeqaer rpe6oeaxuro nay'rl.ofi HoBlr3nbr. Arrop

rrpeAcraBr.rn pe3ynbrarbr rBoprrecKofo lI caMocrotreJlbHoro [ccJIeAoBaHI,IJI.

llosuqzx concKareJrr cno6o4na or nAeoJlor[qecKl4x IrITaMrIoB, Ha) IHiuI

o6rerrusHoct s norHoft nrepe co6nrogeua. I{erufi ptA rroJloxeHuit swffirolcfl.

flpr{Hrlr{flr4anbHo HoBLTMI AJrr yroJroBHoro npoqecca. B ux qucne paspa6orxa

KOHTIe[q]ru peururca\IJkr nooqpr4TenbHbrx HopM yroJloBHoro npaBa [ocpeAcrBoM

flooqpr.rreJrEHlrx (popv yroJroBHoro cyAolpor43BoAcrBa, KoropEur lro3BoJIter

o6le4r,trurr B eAfiHyro cr{creMy HopMEr yroJroBHoro u yroJIoBHo-

lpoqeccyaJrbHoro 3aKoHoB, crtr Mynr4pyorque Jrr,rqo, coBeprrrl4BIIIero o6ulecrseHHo

onacHoe AerHr,re, K [o3r,rTr{BHoMy [ocTKpr,rMr{H€rnEHoMy [oBeAeHr.rro. B pa6orc

cQoprvrynuponanrr aBTOpCKr.re (IIooulpeHI4rI)),

nooqpr.rrenbHhrx

cy6rerrrr grr4x

<<noorqpurearnofi

npanootuoruenufi>>,

ouroruenlri.

orrpeAenexur nossruir

(yf oJroBHo-npoqeccyErnbHbrx$oplrlo>,

oflpe.qeneubr o6lerr, coAepxanve u

Pa6ora [Meer AocraroqHo BbrcoKyrc Teoperfiqecr(yrc 3Haq[Mocru. 3ro

oflpeAersercr, flpexAe acero, cauoft nocranosroft nay+rofi rpo6letrr. flpu erou

Marepr4 €urbr raccJreAoBaHl,It npeAcraBuror cyluecrBeHnrrft unrepec Arrt reopvtr

yronoBHo-npoqeccy€urEHoro [paBa.

,{nccepraqlrn o6.naAaer 3HaqHTeJrbHbrM nparMar[rrecKfiM

noreHq[aJroM. 3ro Bbrpaxaercf, n urrlporofi anpo6ayuu Marepr4€rJroB

raccreAoBaHr,rq, BHe.qpeHur{ floJrfrenHbrx pe3ynLTaroB e yre6nrrfi npoqecc,

QopMynr.rpoBaHr.ru anropuTMoB rrpr4Hfl'tr4s. IlpoqeccyurJrbHLlx peruenzfi

yrlonHoMoqeHHbrMr,r Jrr.rqaMr.r.

Pa6ora nueer o6ocnoBarrnyn apxr{TeKTout{Ky, Bbr[oJrueua xoporulrM

nr{TeparypnbrM r3brKoM, n 6esynpe.troM crr.rJre c peAaKrlr,ronnoft u loruqecxofi

TOI{EK 3DEHI,I'I.

lnccepraqun rrMeer rrpeAcraB[TeJrbHyro 6t6.nnorpaQuro. Hg ororo

cJre.qyer, qro aBTop noKa3iur uy6oxyro npopa6orxy reopernqecKoft ourosrr
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r4ccJleAoBaHrrr u cyulecrByloulnx AoKTpLIHaJTLHhIx [o3ItII[fi, Ha 6a3e KoTophrx

MOXHO p€Bpa6arbrBaTb HoByIo qacrHylo HayqHylo reopulo [ootqpareJlbHblx

yroJroBHo-npoueccyailbHbl x QopM.

,,{uccepraunoHHoe [ccJreAoBaHI{e [Meer yOegure.nrnyrc oMrIfiprlqecKyx)

6ary. B qacrHocrl,I, corlcKareJleM IIpoBeAeHo aHKerl{poBaHrre 1326 pecuottAeHToB,

BKrrroqajr 690 cyrcir, 156 corpy4nuKoB opraHoB rpoKyparypbl,2T6 cre,{osarerei.,

CreAcrseuuoro KoMIlTera Poccnftcroft Oe4epaqur,r u 204 alnoxaton. Anrop

rrccJreAoBaJr [paKrLIKy Konc:utry{lroxnoro CyAa Poccuftcrofi @e.qepaqrlu,

Bepxonnoro CyAa Poccr,rficrofi @e4epaqnl4, MarepLIaJIu 582 yroloBHblx AeJI,

paccMorpeHHbrx cyAaMr,r r. canrr-llerep6ypra, Jlexuxrpa4cxofi, Clrolencrofi,

9ens6uHcxoi, Cnep4roncxoft o6nacrefi , CtanponorucKol'o Kp€u.

Axarras arropeQepara Iro3BoJlter c.qeJlarb BEIBoA o roM, qro AI'IccepraIII'uI

f.C. Pycnaan npeAcraBnrer co6oft caruocrorrenbuylo Hafruylo pa6ory, a xoropoft

uccneAyrorcr aKryEInbHbIe acneKTbl yronoBHo-flpoqeccyanrnofi TeopIrI4 pr

[paKTr,rKu. flepeveHr 3aAaar coorBercrByer nocrasreHHoi rreJrr,r uccJIeAoBaHLIr.

Bunoclrurre Ha 3aIIII,ITy BbIBoAbI I,I ocHoBHbIe floroxeHI,II Ancceprarlr{ll o6laAator

nay+rofi uonz3uofi , Teoperr,rqecKoft ra npar:ru.recrofi gnaqunrocrrto.

O4naxo B noprAKe rr4cKyacvr4 cJreAyer BbrcK€t3ar6 cJreA)arorque

coo6paxenrax. B paurcax rpr,rHaArlarofo rroJroxeur4r, BblHocr4Mofo Ha 3arr\u'ry,

Ar4ccepraHT Qopuyrupyer ycnoBr,rr ycnerunoft peu 4sa\w nooqpr,rreJrbHhrx

HopM flpu ocno6ox,qenr.rv nu\a or yrolonnofi orBercrBeHHocrr4 KaK

rroo Ipr4TenbHofi Qoprrlu yroJroBHoro cyAonpor,r3BoAcrea. K qr4cry raKr,rx ycnoaufi

oHa orHocr.rr r.rc(JrroqeH[e cyAeficrofi Ar.t cKpeq[u flpri perrreHr,ur nonpoca o6

oceo6oxAeHu[ or yronoBHoft orsercrseHHocrrr rro orIeHoqHErM ocHoBaHurM.

Buecre c reM TaKiur At,tcKperlr{s nprMo [peAycMorpeHa [oJroxeHLL[Mtr

crareit 75, 76, 76.2 yK Pocczficrcofi (Degepaqr.ru, KoropEre 3aKperrrrror lrMeHHo

lpaBo, a ne o6sgaHHocrb cyAa ocno6o4urr Jrr{qo or yrolonnofi orBercrBeHHocrl4.

Taroe perynlrpoBaHr{e npeAcraBntercx a6co.nroruo [paBr,tJr6HLrM, nocKoJrbKy
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no3BoJrrer cy.qy oIIeHI{Tb BcIo coBoKylHocrb oaKTI'IqecKI'Ix o6cTosreJlbcrB ,qeJla, a

TaKXe Jrr4qHOCTb o6BI{HteMOro. llepeqeHb 3TI/tx O6cTosTeILCTB, llx 3HaqAMOCTb

rni KoHKperHoro cJrftat 3arpyAHl4TenbHo I4crrepnblBalolul'IM o6pa:ona

npeAycMoTpeTb B 3aKoHe r{ ucKJIroqI'ITb reM caMbIM II4CKpeqI{IO CyAa.

Karc HeoAHoKparHo orMeqaJl Koncutry{uonnrrft Cyl Poccuficxoi

@egepaqrara, paccMa;rpilBas 3arIBJIeHIre o [peKpauIeHI,II4 yroJloBHoro AeJIa, opraH

r,rJrlr AoJrxHocrHoe JII,Iqo He flpocro KoHcrarl4pylor H€uII4lI[e I'IJII'I OTCyTCTBI4 e

yKa3aHHbrx B 3aKoHe ocnosaHllfi Ar-s 9Toro, a [puHI,IMaIor peruenlle c yrerolr'r ncefr

coBoKylHocrll o6croxrerucm, BKrloqas BI4A yronoBHoro npecJIeAoBaHI'It'

oco6exnocrra o6rerra npecryfiHoro [octrareJlbcrBa, .nalrtrqve BllpaxeHHoro

cro6oAno, a He rro [pI,IHyxAeHI,IIo BoJIeI,I3btBJIeHI{t norepfleBlrrero, qbe IrpaBo,

oxpaHreMoe yroJIoBHbIM 3aKoHoM, HapylueHo B pe3yJlbTaTe npecTynJleHl4t,

r,r3MeHeHr{e cre[eHI,I o6uecrBeHuofi onacnocrz refllnufl nocJle 3afnaxvBauvs.

BpeAa, Jrr.rqHocrb noAo3peBaeMoro, o6sl4HteN.{oro, o6croxrerucrBa, cMtrqalorlue

rr orrrrrarerur,re orBercrBeHHocu (llocranoBJreHr.re or 31 qHeaps 2014 roaa l\b 1-

fI; onpe4enenss o'r 4 utovn 2007 ro4a Ne 519-O-O, or 2l urons 201 1 roaa Ns 860-

O-O, or 10 $erpanx 2022 rop:a l\! 1 88-O ra r.A.).

Ovenu4no, qro 6es raxofi oqenrrr aBToMarr.rqecxoe ocso6oxAeHl4e or

yrolonnofi orBercrBeHHocrr,r nvl\a Jrr.rttrl npr4 BbrnoJrHeHuH r.rM pflAa

rrpeAflr,rcaHH;rx 4eficrnuft 6y4er npe4craBr-srE co6ofi c4enry. OAsaxo aBrop B

rI.sToM noJIoxeHI.I u, BBIHOCI4MOM HA 3aIIILITy, HaCTaI'IBaeT Ha TOM, IITO

loourpr,rrenlHrre Qoprr,rlr He MoryT 6rr:rr rnanu$uqupoBaHrr B KaqecrBe cAeJrKr4.

34ecr rarxe cJreAyer 3aMerr.rrb, qro rtpu raKoM aBToMarI,IqecKoM ocno6ox4exulr

6y4er uapyurarbcr flpr4Hrlr,rn clpaBeAnrlBocrrr (crarrx 6 YK Poccuficrofi

@e4epaqnz). Kpove roro, aBTopoM fip$roMr.rpyercr HeBbrcoKax o6rqecrrennax

olacHocrb npecryuenuft ne6olruroft z:rz cpeguefi rrxecrr.r. O4xaro cneAyer

HanoMHr.rrb, qro, K npr,rMepy, K flpecryflnenr.lrN{ He6omuroft rsxecru ornoctrrcr a
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npuq'IHeHl4e cMeprI'I IIo HeocropoxHocrl4 (c'rarrr 109 yK Poccuficrofi

@e4epauura).

Haroneu, rrbrT€urcb t{s6exaTb Ar.rcKpeq}rI cyAbI,I, MbI BLICKa3bIBaeM eMy

HeKoropylo AoJIIo HeAoBePI4fl B el'o cnoco6nocru [paBuJILHo pa3pelul'ITb AeJIo'

rrpr{MeHr4Tb HopMbI npana. Mexgy reM ypoBeHb o6pa:oranur cyAefi' I,Ix onblr,

lporleAypbl noAroToBKIr' Ha3HarreHI'It Ha AonxHocTb' Bo3MO)KHOCTI4 rX

o6pauqenur x o6o6rqenrqM cy4e6nofi rpaKrI'IKI4' rpolleAyphl cyAe6uoro

KOHTpOJT' BbrrrrecToru{ltx cyAoB BIOJIHe MOryT KOMIIeHCI,IpOBaTb pl'rcK IIpI',IH'TLUI

oruu6o.*rtx penenzfi rrpra npI,IMeHeHI'IIr AI4cKpeIIlIoHHbIx npaBun.

C$oprtrynupoBaHHble 3aMeqaHrlt, pa3yMeerct, He cKEl3bIBaIorc{ Ha o6uerra

noJroxr4TeJrbHoM BbIBoAe o BbInoJIHeHHoi f .C. Pycruan pa6ore. Ona ycneuruo

cflpaBr,rJracb c us6pannofi reruofi lrccle AoBar'vr^, parpa6oran coBoKy[Hocrb

noloxenufi, no3BoJrf,rorqux [o-HoBoMy pelrrlTb prA npo6reu, I,IMeIorIIlx

cyqecrBeHHoe 3uaqeHr.re AJrr yronoBno-ilpoqeccy€uruofi nayru. ,.{uccepraqllu

Pycuan farrrrnu Cepreenuu Ha reMy dloorqpnreltxrre Qopuu yronoBHoro

cyAonpor,r3BoAcrBa)) [oJrHocrbro coorBercrnyer rpe6oratJ'vrflM, npeA6rBnreMbrM K

At4 ccepraqlrrM Ha coucKaHr{e yreuofi creneHl,r AoKTopa rcpl,IAr,rqecKllx HayK

lloroNenzev o [pr4 cyxreHr.rr4 r{eH6rx creneueft, yrBepxreHnbrM

nocraHoBrreHr4eru flpauEremcrsa poccrficxofi @e4epaur4r4 or 24.09.2013 J\! g42

(u pe4arrlrr.r nocraHoBJreHr4rr llpanra:re*craa p@ or lg naapra 2023 r. Ns 415), a
ee aBTop 3acJryxr'rBaer npr.rcBoeHl,rr yvenoft crefleHr.r AoKTOpa rcpI4AVqeCKLrX HayK

no cnerlr4€rn6Hocrr4 
''o cueqlralrnocru 5.1 .4. vronos'o [paBoBhre HayKr.r

(ropr,r4r.rvecrr.re nayru).

orsHr noAroroBJreH n ynpannenr.ru KoHcrr4TyllrroHHhrx ocnon yroloenofi
rocrr4qr{[ Cexperapzara Koncrraryquonuoro Cy4a poccuficxofi @e4epaqr,ru

(19000, r' canxr-llerep6ypr, ce'a:rcxas rrrorr{aAb,4ou l. Ter.: +7(gl2) 404-33-
1l; E-mail: ksrf@ksrf.ru. Cair- opranlr3aqr,rrl: URL: http://www.ksrt.ru)
coBernuKoM KoHcruryqvonnoro Cy4a pocczficxofi @e4epaqraz, AoKTopoM
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Cya Poccuficrofi @e4epaquu,
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- yroJroBHoe IIpaBo vI

Krefiuenonrru Hnanorr,t

Yupaueuue
Cerpetapuara

Haqamnur Ynpauenua Koncruryunonnrrx ocHoB yroJloBuofi IocrHIrI'II4

Cexperaplrara Koxcrury{uonuoro Cy4a Poccr,rficxofi @e4epaquu, KaH,4I'I,qar

rcp .quqecKux HayK, AorIeHr, taclyxennrrfi ropr.rcr Poccuficxoft @egepaquz

O.A.Barun

nJ O?'zozzr.
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\
Hltc
CBH

s;


