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OT3bIB
Ha aBTopeQepar Aucceprallurl Ha coucKaHr{e yvenofi crerreHrr

KaHAIrAara loplrArlqecKrx HayK rro creqraJrbHocrrr 12.00.01 - TeopHq H
HCTOpHfl rrpaBa r.r focyAapcrBa; I{cropHq yveuufi o [paBe u focyAapcrBe

Co.nAaronofi O.rrrru EnreubeBHbr
<<Iopuqnq ecrcH fi npoqecc (reoperuKo-rpa Boeofi acneKT)>>,

9e.nq6rHcrc, 2014

Peqenszpyeurrft anropeQepar KaHAr4Aarcxoft Ar4cceprarrr4r{ orpaxaer
pe3ynbrarbl opI4rI4HiUrbHOfo KoMrrJreKcHofo pr cr4creMHoro prccJreAoB aiH][lfl
IopnAuqecKoro rpoqecca KaK Karefopr,rr{ o6u1efi reopr4r,r rpaBa. B pa6ore
rlpeAnoxeua co6crBeHHat rIepHoAI{3arJzrfl craHoBJreHr.rs rcpr,rAr{rrecKoro rrpoqeccaqepe3 3Bonroqurc pa3Br4Tr4fl npoqeccyElrrbHbrx HopM npaBa; onpeAeneHa
cyIIIHocrb rcpl{AplrrecKoro [poqecca, ero oco6eHuocru, coorHolrreHl4e c
IIOH{TVTEM ((TPLTALTIICCKA-'I IPOIICAYPD; IIPCINOXCHbI OCHOBAHLI,
rcnaccn0vKarluu rcpr4AuqecKoro npouecca, a raKxe ero Br,rAbr.

I-{enr pa6orrr cocrotJla B rIpoBeA eH,ru KoMnJreKcHoro u BcecropoHHero
TeoperllqecKoro aHaJrvr3a npanonofi Kareropul4 (Iopr4Ar4rrecxufi npoqecc),
u3yrIeHI4I4 e€ 3apoxAeHl{t Lr pa3BrTkrr B r.rcToprrKo-rrpaBoBoM KoHTeKcre,
onpeAeneHzr4 ero fronflTvIfl, oco6esuocrefi u Br4.IIoB.

Aaropovr [ocraBJIeHbI 14 B IIenoM perxeHbr cneAyroq ue 3a14"1: r,r3yrreHbr
ocHoBHbIe noAXoAbI K OrIpeAeneHI4IO Karefopulr (rcp[Ar4trecxuft rpoqecc)),
cSoprraynupoBaHa reoperrlKo-npaBoBaq KoHcrpyKrlr4r paccMarpanaeuofi
Karefopl4n; I4CCIeAOBaH reHe3I4C rrpaBoBoro peFynr{poBaiF{]afl ropLtAr4qecKoro
Ilpoqecca IIocpeAcrBoM BbIAeJIeHUT ucropuqecKr.rx 3TarroB craHoBJreHr,r.rr
npoqeccy€LllbHblx HOpM [paBa; onpeAeneHbr ocHoBHbre [pr,r3HaKpr ropr4Ar.rqecKofo
[poqecca; BbIAeneHbI BI4AbI lopHAr.rqecKoro rrpoqecca, npoaH€urr.r3r4poBaHbr Lrx
xlaccuQraKarluu; rpoaHanr43r4poBaHa crpyKrypa rcpaAuqecKoro rpoqecca;
BbrAeneHbr oco6esHocrn rcpr.rAr,rqecKofo npoqecca; onpeAeneH MeXaHr43M
ocyqecrBIreHIdfl IOpUAUqeCKOfo rrpoqecca; IIpoaHaJrr{3r4poBaHO npaBoBoe
o6ecue.reHne ropr4Anr{ecKoro [poqecca.

r4cxo4s' u3 IIocTaBJIeHHbIX IIenH u 3aAaq Ar4cceprarlr{oHHoro
HCCneAOBaHVrs,, Ar.rcceprasrrcoft BepHo orrpeAeneHbr ero o6rercr u [peAMer,
Jrofr,rqecKz crpofinoft z nrr4epxaHHoft rBJrf,ercf, crpyKTypa r[ccepr arlvLr.

BepHrrvr [peAcraB lrflercfl aBTopcKr,rfi noAxoA K rlccneAoBaHr{ro reHe3r.rca
Karefopr,ru (ropr4Al4.recxuft npoqecc)), Koropblft ocHosrrBaerc{ Ha BbrAen eH:|{pr
I'Icropl'Iqecxofi nepaoAl43a:!:ar craHoBJIeHr{r v pa3BnrLrfl npoqeccy€rJrbHoro
npaBa' IJa.{lrlJafl c Apenueftuero [epuoAa v 3aKaHqvBar coBpeMeHHbrM. B
pe3ynbrare LI3rreHI4t I4CTOpI4qeCKr4x 3TarroB pasBkrrv'- 3aKoHoAareJrbcrBa B
qacrH IopI'IAUr{eCKOfO lpoqecca ycraHoBneHa IlocroflHHafl Ir{HaMr4Ka OCHOBHbTX
[apHbIX Karefopl'Ifi npoqeccyanbHofo rlpaBa v prx BrruflHtre Ha rrpoqeccy€urbHoe
3aKoHoAarerrbcrBo (C. 6).

3aclyxHnaer BHeApeHI{t B yve6Hrrft [poqecc aBTopcK€ur 1e$unugun
orrpeAeJrrTbropllAuqeCKOfO IIpoqecca, xoroprrfi cneAyer
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pefnaMeHTr4pyeMyro HopMaMr4 IIpoqeccy€urbHoro npaBa nocneAoBaTenbHylo

Ar4HaMr4rrecKyro AerTeJrbHocTb yrronHoMor{eHHbIX opraHoB focyAapcrBa,

AOJTXHOCTHbTX rr]/.r\, A TaruKe 3ar,rHTepecoBaHHbIX cy6beKToB IIpaBa, LIMeIOUIIIX

rrpaBa v o6fl3aHHocTlr, HanpaBneHHyro Ha AocTI{xeHI4e ropllAurlecKl{ 3HaqLIMOTO

pe3ynbrara (C. 6). O4nonpeMeHHo roplrAlrqecrufi npoqecc KaK rpaBoB€ul

Kareropur rrpeAcraBnf,er co6ofi Ar{HaMlrrrecKylo cI4creMy, cocrotlqyro u3

3JreMeHTOB, TTOCTOTHHO HaXOArr.rIynCt B ABLI)KeHUn V HanpaBneHHyro Ha

Aocrr4x{eHrae onpeAeJreHHoro pe3ynbrara (ro ecrb topllAllqecrnft trpouecc

rrpeAcraBJrrer co6ofi Ar4HaMr{r{ecKoe rroHf,Tl{e, cnoxuyto AeqrerbHocrb opraHoB

rocyAapcrnennofi uacrn) (C. 6 - 7).
Cnpane4nr4BbrM rrpeAcraBrrfl,ercs. BbrBoA o roM, rITo pa3rpaHuqvBafl

Kareroprr14 <<ropu4rqecrcuft ilpoqecc)) u (rcpl{AuqecKa-l npoueAypa> seo6xoAl4Mo

paccMarprlBarb ropuAuqecxufi rpoqecc rar 6onee IxI{poKyIo u o6reuuyro uo

cBoeMy coAepx{arenbHoMy HarroJrHeHr4lo Kareropurc. B cBolo oqepeAb,

[porleAypa Moxer r4Merb caMocrorreJrbHoe 3Har{eHI4e. llpe4craBlrflfl, co6ofi
B3araMocBq3aHHbre 

^eitcrsufl,, 
oHa Mo)Ker BXoAI4Tb B rrpoqecc, a B HeKoropblx

cnyqa-sx npeAllrecrBoBarb npoqeccy (C. 7).

BaxHoe MeroAoJrorplrrecKoe 3HarreHr4e rrMeer 3aKJIIoqeHI{e o roM, rITo rlppl

xnacczQuKarlru rcpuAlltlecKoro [poqecca no orpacneBoMy npI43HaKy Hapfl.[y c
yroJloBHbIM, rpaxAaHOKI{M, ap6urparHblM, aAMr{Hr{ cTp aTr,rBHbrM,

KoHcrr4TyrIr{oHHbrM, 6ro4xerHbrM rrpoqeccaMl{ Bo3Mo)KHo BbrAeJIeHI,Ie

TpeTer{cKofo lpoqecca. TpereficKoe cyAonpoI43BoAcrBo tBrqercs BI4AoM

upoqecca. Tpereficxraft npoqecc npeAcraBJlter co6oft cl{creMyropr,rAr,rqecKoro

[poqeccyzlrrbHbrx 1eficrr,uia rpereftcxoro cy!.a, a rarcKe ero f{acrHrlKoB,
ocyqecrBJr.f,eMbrx }rMr4 B npoqecce paccMorpeHLrfl.I4 p€Bpelue]Hr4s. clopa (c. 7).

Haroueu, 3aMeqaHr{q B rrop{AKe Ar4cKyccI4LI. Ha c. 7 ALIccepraHTKa

orMerraer, qro Bbrrenrt npaBoBble ocHoBaHut KJlaccu0rarcaqnn ropnAplqecKoro

lpoqecca ueo6xoAuMo pa3Ae rrflTb rrpoqeccbl Ha Jler€ubHble I4 I4HbIe nnAu. B
KaqecrBe npr{Mepa [ocneAurlx paccMarpl,IBalorcq o6rt.rafi Aelonoro o6opora,

rrpeAAororopnofi trpoqecc, rpoqecc eAI4HonI4qHoro npvrrlflTvrfl, peureHpl.fl c

rlpeABapureJlbHblMrr cornacoBaHkrflMvr urv 6es raKoBbIX, a rarcKe I{HcrI4Tyr

Menvali|Ir4 KaK oAr4H r43 MeroAoB B3aI4MoBbIroAHoro pa3pellleHvfl. xononurra npu

coAeficrs1au rperreft He3alrHTepeconanuoft v negasucl4N,Iofi cropoHbl

(rrae4uaropa). [u ]Ao6crna HayqHoro pa3AeneHrfl, ropkr4r4qecKoro upoqecca Ha

Br.lAbI npeAnaraeM AuccepTaHTKe [OI4MeHOBaTb yKa3aHHbIe eIO ((HHbIe BI{AbI))

(yxasanu Hapfl1;y c JreruurbHbrMr4 Br4Aavru) rcpllAzrlecKoro npoqecca. BoslvloxHo

Irr4 o6Hapyxra6 3JreMeHTbr Jrera[bHocrl,I B ((lIHbIX BI4Aax)) rcpuAl4qecKoro

fipoqecca (nanpurr,rep, B IIpeAAoIoBopHoM npoqecce' trpoqecce eAI4HoJII'IqHoro

npvHflTvrs, perueHl,If, H r. g. )?
flpe4craeJreHHar pa6ora coorBercrByer rpe6onauvflv') [peAbqB[teMbIM

K Agcceprarlr4qM Ha coucKaHvre yueHofi crerleHu KaHAI{Aara IopI4AHtIecKI'IX HayK

a6saUeN{ 2 u. g llo;1oxenu-{ o ropfAKe npucpKAe14fl. yqeHbIX creneuefi,

yrBep)KAeHHoro llocraHoeJreHr4eM flpanurenbcrBa Poccuftcrofi (DelepaIILlI4 or
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