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ncroprq rpaBa H rocyAapcrBa; Hcropuq yveHnfi o rpaBe n focyAapcrBe

Bopo6reeofi CserJraHbr AnarolreBnbr
<<KaqecrBo 3aKoHa H ero poJrb s o6ecneqeHn'n, rrpaB qeroBeKa

(reoperuKo-rpaBoeofi acneKT)>>,
rlelq6rHcrc, 2014

PeqeH:zpyerraufi anropeQepar KaHAHAarcrofi Atacceprarlr4r4 orpaxaer
pe3ynbrarbl I4cCneAoBaHLrfl B KOTOpOM BnepBbre ocyulecrBr.serc_f, Teoperr,rKo-
npanonofi aHanu3 o6ecne'{eHl4t npaB qeJroBeKa qepe3 [pu3My KarrecrBa 3aKoHa,
OCHOBAHHOTO HA CYIIICCTBYIOUINX IIOAXOAAX K NPABOIIOHI4MAHIrc.
luccepranrxofi uccneAyrorc.{ u o6ocHosrrBarorcr BbrBoAbr o rrpHKnaAHoM
XAPAKTCPE CYIqECTBYIOIIIUX B HAYKC NOAXOAOB K TIPABOIOHUMAHI,IIO ANfl,
o6ecne.Ieuu.s KaqecrBa 3aKoHa, vrx IIeHHocrr4 r,nfr lpaBorBopqecrBa u
rrpaBonpr4MeHeHlrr, sopvrupoBaHLrfl [paBoco3HaH:zfl O6qecrsa, yKpelneHLr;_
rlpaBollopfl!.Ka v 3aKOHHOCTrI, a rapKe npeoAonenux upo6eJroB pr KoJrJrrr3ufi n
Borlpocax co6lroAeHprfl pr oxpaHbl ocHoBHbrx npaB rreJroBeKa r4 rpaxAaHnHa. B
lpeAcraBlenuofi pa6ore BrIepBbIe KaqecrBo 3aKoHa r,rccneAyercr B eALrHcrBe c
BonpocaMl4 o6ecue'IeHl'I.f, rlpaB r{eJIoBeKa, B ToM r{r{cne B rlpaBorBop.recxoft
AetrenbHocrl4' rlpaBollpunaeHurenrnofi [paKTI,IKe opraHoB rocyAapcrseHHofi
BJIacrI4' a raKxe KoHTponbHo-HaA3opHofi Aef,TenbHocrr4 yrronHoMor{eHHbrx Ha ro
cy6rerron.

I-{enr pa6oru cocrotJla B HayrIHoM ocMbrc rreH'ru vr aHa'rv3e cyrrlHocrr4
Kar{ecrBa 3aKoHa KaK UenocrHoro, MHoforpaHHoro flBrreHufl upanonofi csepu,
Teoperr.rKo-lpaBoBoit aruanu3 MHOrOO6pasut ooplvl efo BJrr4f,H?rfl HA
o6ecue'{eHl'It IIp aB rIeJIoBeKa B rlpaBorrpkr MeHurenrn ofr AerrenbH ocrlr.

Anropou rocraBJreHbr Lr B rlenoM perueHbr cneAyroqu e 3aAaqrl:
npoaHa'[u3l4poBaH uuerculnfic-s tro 4anuofi upo6nervre Teoperr.rqecxptfi pr
SMnupHrrecruft Marepl{ani }cranoBJleHo coorHorueHr4e uoHsrufi (rpaBo)),
((3aKOH)), (npaBa rIeJIoBeKa)), I'I3yqeHbI Bo3MoXHocTI{ uX lIcIIoJIb3oBaHkIfl B
[paKTI4rlecrofi Ae-f,TenbHocrll; [poBeAeH aHanrl3 pa3po3HeHHbrx B Hacro.rr[Iee
BpeMt 3M[I{puqecKl{x u Haf{HbIx suauuir rlo BonpocaM Kar{ecrBa 3aKoHa rr ero
Bnu''Eprfl ua o6ecuer{eHl'Ie npaB qeJIoBeKa; ycraHoBneHbr ocHoBHbre KpLrrepvr4,
olpeAentrcull{e oIIeHKy KaqecrBa 3aKOHa; npoaH€rnu3r.rpoBaHo 4eftcrnyroqee
oreqecrBeHHoe 3aKOHOAareJIbcrBo B rlenf,x o[peAeneHr{r sQQerrunHocrr,r
rlpaBorBopvecrcoft AetreJIbHocrI,I KaK ycnonuq o6ec[er{eHlrr KarrecrBa 3aKoHa no
3aIrII{Te npaB r{eJroBeKa; BbrrBneHrr o6ulue 3aKoHoMepHocrr{ Brrn1Hkrfl KarrecrBa
3aKoHa Ha o6ecne'IeHHe rlpaB r{eroBeKa B npaBorrprauenzremnoft [paKTI{Ke
rocyAapcrBeHHblx opraHoB; LlccneAoBaurt Saxropbl, Bnlrrrorlt4e Ha onpeAeneHr{eKatlecrBa 3aKoHa B rlpaBorlpnnaeHrarenrnofi AerreJrbHocrr4 opraHoB
rocyAapcrneHuofi BJIacrI'I no o6ecueqeHl4lo rrpaB rreJroBeKa; o[peAeneHa cr4creMa
KOHTPOJI'HO-HAA3OPHbIX OP.AHOB U IICCJICAOBAHA EQSCXTNNHOCT' PIX
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AetTenbHocTI4 no o6ecleqeHr4lo KaqecTBa 3aIAe'rerrbHocrz; p€Bpa6oraHbr ."".0::;:,J* t""Tl^T:ltff; "' X:
il::tffi::il:*"ro 

oreqecrBeHHoro 3aKoHoAareJlbcrBa n coepe o6ecneqenzs

r4cxorx u3 [ocraBJreHHbrx qenu pr 3aAaq Ar4cceprarlr4oHHororrccneAoBa*vrfl'' Ar4.CepraHrxofi BepHO OlpeAeneHbr ero o6rexr u [peAMer,rof,nqecKz crpoftnofi z nrr4epxauuofi 
""n".rr" cTpyKTypa Auccepr ar\uv.cnpane4nl4BbrM rrpeAcraB rrflercfl BbrBoA o ToM, qro rrporr4BorrocraBJreHlreKoHIIe[uI4pI ecrecTBeHHoro npaBa u HopMarr4BHoro [paBonoH r4MaHHfl Hecer Bce6e onacHble TeHAeHIIu u; ecnn focyAapcrBo cB.rr3aHo [paBoM, To z3AaBaeMbreI{M 3aKoHbI He AOJDKHbI rlporl'IBopeqr4Tb rrpaBy 14, B qacrHocrr4, TeM rrpaBaM

(T$:."' 
Koropble B reopLrpr HasbrBaror ecrecrBeHHbrMri r4 HeorbeMrreMbrMrr

Bcecroponue o6ocHoBaH Te3r4c o ToM, qro KaqecrBeHHbIM ,BJrrerc.g Tor3aKoH' roroprtli peaJll43yerct' T.e. Bonnoulaercr B [paBoBoM [oBeAeHrrLrrpaxAaH U [paBorrpr4uenrarenr'orz AerrenbHocrr4 AODKHOCTH'T* nuq. Ecnz3aKOH coorBercrByer npaBy, 
^rro HeeosexruBeH, raroft 3aKOH He MOXercrrrlrarbcr KaqecrBeHHbrM (C. I 0).

3acnyNznaer BHeApe'nfl B Teopurc r4 [paKTr4Ky aBTopcKoe noJro)KeHLre oToM, qro eosexrznHocrb npaBorBopqecrBa orpeAenr ercfl Ha AByx ypoBHrx:nepnrrft BKrK)qaer Iop'4Al4qecKyro e0fterrueHocrb, Korop€u xapaKTep u3yercflcoorBercrBr'eM rroBeAeHr4.f, aApecaroB upaBoBbrx HOpM c rpe6ye^arrvrrroBeAeHr4eM, yKa3aHHbrM B nrrpa60rauuoft 3aKoHoAareJreM HOpMe; nropoftolpeAeJrrer corlr'€rJrbHyro s{@errznHocrb, KOTOpa, [peArronaraer nrr60pOTITLIM€LIIbHbIX cpeAcrB, roronHLITeJIbHhIX KprITepLreB cauoft rcpr4Ar4qecrofrcueqraoraKl, npaBoBoro perynupo BaHHfl. Ecnz 
-6nu.o4upa 

4eficru4rM npaBoBbrxnpe*nucauuit coqu€urbHar qenb AOCTLrfaercr, vx cneAyer cqurarbeQ@exrrarHbrMa (C. I l ).
Axryalsnrtu npeAcraB rrflercfl BbrBoA o ToM, r{To KarrecrBo 3aKoHaoKa3blBaer rIepBocreIIeHHOe BrrnflHne Ha o6ecne.reHze npaB qeroBeKa BrlpaBonpuMeHl4TeJlbuoft 4exrenbHocrI4 opraHoB rocyAapcrseHHoft BJracrr{. Xor_f,TIPI4 STOM .UOJIXHbI YITI4TbIBATbC.'I B CAI4HOM KOMTINCKCC KAK SKOHOMUTIECKIIE,coqpl€ulbHo-IloJrI4TLIqecKrIe' npaBoBble, TaK v opraHr43arlr4oHHbre @a*opu(c. 11- 12).

Haxoneq, 3aMeqaHLrfl B rroprAKe AucKyccvkr. Ha c. g Ar{ccepraHTKayK€t3blBaer' qro 3aKoH 6ylr, [paBoBhIM ToJIbKo B ToM cryqae, ecJrr4 B ero ocHoBy6y4er 3iLIIoxeHa Mopitrlb a opueHTr{poM perynr'po BaHkrfl 6yry, Bbrcrynarb rrpaBar{eJroBeKa v 6raro qeJroBeKa; npaBo, upaBoBbre 3aKOHbr 3TO 3aKOHbr,
COOTBETCTBY}OUII4E TIPABAM qEIOBEKA; NPU STOM UIABHbIM KPT4TCPI,ICM
AeMOKparHr{HocrI'I 3aKOHOB Cny)KLrr rroJrHora BbrpDKeHrr{ BOJrrl HapoAa,
rlpoj[Bn.{rcu\ag,cfl. B TOM qucJle [ocpeAcTBOM rxr4poKofo wacTufl HaceJreHrr.tr
(o6rqecrseHHblx opraHk.3allufi) y 3aKoHorBopqecrBe KaK Ha crapprurroAroroBKr{
3aKoHotIpoeKToB, TaKu npu ux o6cyx4eHvru u npLrHflTr4u. Karne r4HcrpyMeHTbr rrcpeAcrBa A[ccepraHTKa Mo)Ker yKa3arb Koropbre 6rr cnyxunv nH1rrKaropoM
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olpeAeneHl'It 3€LloxeHHocrl4 B 3aKOH MOpZLIII4, a raKxe rofo. r{To 3aKoH
opI{eHTI4poBaH Ha lpaBa qenoBeKa I4 ero 6naro? C.Izraer nv AuccepraHTKa
peSepenayM orITrIMiurbHbIM t4Hcrr4Tyrorra, o6ec[eqr,rBaroulr4M rxrlpoKoe yqacrae
H aceJreHr4r (o6rqecrBeH Hbrx opraHr,r3aqnft ) B 3aKoHoTnOpvecrne ?

llpe4cran.IleHHa-tl pa6ora coorBercrByer rpe6onanvrflM) npeAbrBnqeMbrM
K AI4ccepraIII{tM Ha coucKaHhre yveHofi crerleHlr KaHAr4Aara ropr{AuqecKax HayK
a6saqeN{ 2 II. 9 llonoxenu.s o noprAKe rp[cpr(A eHr4s. yqeHbrx creneuefr,
yrBep)I(IeHHoro lloctanoeJreHueM flpanurerbcrBa Poccuficrofi @e4epaqnzor 24 cenrx6p-a 2013 rora J\lb 842, flBrrflercfl eAr4Honr,rrrHo BbruoJrHeHHbrM
I1I 3aBeprleHHbrM trccneAoBaHneM.

Orsrrn rroAroroBneH cor4cKareJreM xaSe4pu KoHcrr{Tyrlr4oHHoro,
arMl{Hllcrparl{BHoro 14 MyHl,Iqu[€urbHoro npaBa lOpu4r,rvecKoro HHcrvryra
Cu6rzpcxoro @e4epanbHoro yHI4 Bepcu rera l4saHovr lOpbeBrrqeM Maxapvyro1a
I4 AoIIeHTorvr raQe4pbl Teop[I4 rocy.qapcrBa u npaBa IOpu4nvecKoro uHcr1rryra

-crE6zpcxoro 
Oeaepan"Horo yHI,IBepc[Tera, KaHAr{AaroM ropr4A'qecKrrx HayK

B taguc tanovr lOpreBlrreM llaH.reHxo.

.{oqenr rca$e4prr reopr4t4 roc
IOpra4v.recKoro trH crzryra
Cu6npcroro Qe4ep€urbHoro tffi" 

BraAncnan IoprenuuKaHAr4AaT rcpn,ql4r{ecKlrx Ha

flo.rronrrfi anpec: 660041, r. KpacHorpcK, np. Cno6orumrft. 79
TeneQoH/@axc: +7 (391) 244-g6-25

ffi
3nexrponHar noqra: rector
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