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OT3hIB
Ha aBTopeQepar Arrcceprarlnr{ Ha corrcKaHrre yveHofi cre[eHrr

KaHAHAara roprrAlrqecKl{x HayK rro c[erlHaJrbHocrH 12.00.01 - Teopgfl H
rcropuq [paBa I| rocyAapcrBa; ncropHq yvenufi o npaBe u rocyAapcrBe

OcnaHoea E p.nana A6n.rrrraeB[qa
<<3aulnra rrpaBoBofi cncreprbr B ycJroBuqx KpH3Hca:

Teopertlqecxnfi acrreKT>>,
rle"rrrr6uHcrc, 2014

PeqeH:rapyerrarrfi aerope$epar KaHAr4Aarcrofi Ar4cceprarlr4lr orpalKaer
pe3ynbrarbl oAHoro r43 Teoperl{Ko-rrpaBoBbrx r,rccneAoBanuit, BbrrroJrHeHHbrx c
t4cIIOJIb3OBaHUeM COBpeMeHHbIX MeTOAOB rrO3HaHr4r, cfrerlr4aJrbHbrM o6texrou
u3yr{e}lus KoToporo tBJIqK)Tcq 3aKOHoMepHoCTLI cyuIeCTBOBaHufl H

QyuxqHoHl'IpoBaHrrt upanonoft crrcreMbr B ycnoBurx Kpr43r4ca. B pa6ore Ha
o6rqereoperplqecKoM ypoBHe paccMorpeHo rroHf,Trre upanonofi cgcreMbr, r4x
rnaccu@uKalll{t' ucrroJlb3oBaH raxofi rpr.rrepufi KaK qr.rKJ'rrrHocrb
nocryrlareJlbHoro pa3Burr4rr rlpaBoBbrx clrcreM, xoropuft orpa)Kaer [poqecc
coBepmeHcTBoBaHLIt uparonofi 4eficrnureJlbHocTll. Ha groM ocHoBaHr4tr
paccMarpl'IBatorcf, npaBoBble c[creMbr B ycnoBr,rrx Kpr{3lrca, B rrepexoAHrrfi nepHo4
lI B cocroflHLrv cra6nlrHocrl4. B pa6ore flpocnexl4Baercr B3arrMocBr3b reHe3qca
uparonoft cr{creMbr 14 Apyrr4x
aKrleHTr.rpyeTcr Ha Kpr{3r4cHoM

corlr4€LrrbHbrx cr4creM. llp"
cocrorHr,rr4 upanonofi cr4creMbr

3TOM BHI,IMAH}IE

rr nepexoAHoro
nepploAa pa3BLrrwfl rocyAapcrna. B pa6ore rapKe orrpeAeneHo rroHrrue 3arrllrrbr

Apr cc epTarlr4 oHH of o LrccneAoB anlvts.,

LI npeAMer, JrornqecKn crpoftwoit u

lpaBoBbIX CIICTeM B yCnOBI{qX Kplr3r'rca v paccMorpeHa cr4creMa cpeAcrB ee
3aIIIrrTbr.

I{enr pa6orrr cocrotna B Teoperl{r{ecKoM r{ccneAoB aHvrpr roHrrlr-fl r{ cpeAcrB
3arrlrlTbl upanonoft cucreMbr B ycnoBrlrx KpLr3Hca.

Anropola [ocraBJIeHbI H B IIenoM perxeHbr cneAyrcryue 3a1avv: paccMorpeH
Borlpoc o tIoHtrI,Iu npanonofi crlcreMbl B ycnoBrr{x Kptr3nca c rorrKr{ 3peHrrt
KoHcrpyKTt4BHoro I4 AecrpyKTI4BHoro Haq€ua; o6osHaqeHbr r4 oxapaKTepr{3oBaHbr
MOAenU IIOBeAeHn-f, TIpaBOBbIX Cr4CTeM B yCnOBr4rX Kprr3nca, IIepexoAHofo
cocroqHut, B ycnoBl/.flx cta6urr]fllocrl{; ycraHoBneHbr cBr3r.r r4 orHorrreHur Me)KAy
reHe3l{coM upanonofi cl4creMbl Lr pa3BHTLreM rocyAapcrBeHHocrr,r; pacKpbrra
cI,ICTeMa CpeACTB 3aIrII4TbI npaBOBbrX Cr4CTeM B yCJTOB}rrX Kpr,r3r,rca; paccMoTpeH
Borpoc SoprraHpoBaHkrfl aHTLIKpr43r4cHoro 3aKoHoAareJrbcrBa; [peAnoxeHbr
peKoMeHAaWw [o coBeplxeHcrBoBaHr{ro rcpuAr,rqecxofi npaKTlrKu KaK cpeAcrBa
3aIrIHTbI npaBOBbIX CI{CTeM B yCnOB[qX KpLr3r4Ca; BbrflBJreHo v ycraHoBJreHo
3Har{eHLIe y[paBneHr{ecKl{X kr I{AeonOrI{qeCKHX OCHoB g.nfl BbIXoAa npanOnOft
cr,I cTeMbr pr3 KpLt3vca.

l4cxo!^r^ r43 rrocraBJreHHbrx uenu pr 3ana,c{

Ar{ccepraHToM BepHo orrpeAeneHbr ero o6rexr
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BbrA epx{aHH ofi flB rrfleT Q fl cTpyKTyp a AV e c epT arJLru.
Baxnoe I4ccneAoBareJlbcKoe 3HarreHr.re (Iorq rlenefi Ar4cceprarlur4) uMeer

BbIBoI O TOM' qTo IIpaBoBafl aLICTeMa B ycnoBl4flX Kpl43uca - 3TO npaBoBaf, Cr,rcTeMa,
Koropas nperepneBaer Hel436exurre Kar{ecrBeHHhle u Konl{r{ecrBeHHble clrcreMHble
I43MeHeHI4.a (xax B IIOJIOM, TaK I,I B orAenbHux ee 3JreMeHTax), cu:anHrre c yrpo:ofr
yTpaTbI IIpaBOM CBOeIO peryn{TI4BHoro 3HaqeHLIs, nO,A nOS4efiCrBr,reM
Aecra6I4nI43I4pyIouII4x Saxropon rocyAapcrBeHHoft u o6ulecrneHHofi xu3Hr,r,
3aKnaAblBaloulue ocHoBbI 4lx e€ Aalrsefrurero peSopMrrpoBaHur, MoAepHvsar\HLr Lr
coBepueHcrBoBaHu9i. efi npucy[Il4 TaKI{e qeprbr KaK: HeBo3Mo}KHocrr npanonoft
clrcreMbl HaXOAI{TbCq B [pe]KHeM COCTOTHT{kr B cBfl3r4 C yfpo3oft yrparu [paBoM
(rcax 6a:oBoro 3JreMeHTa) cnoero perynrrr{BHoro nos4eficr" r, o6y*o"rr.""o.r"
TaKoro cocrotHlrt B rlepBylo oqepeAb BHerrrHr{Mr4 Saxropanau, [perepleBaHr4e
npanonoft cucreuofi HeIas6exHbIX Korl{tlecrBeHHbrx r.r KaqecrBeHHbrx zsueueHuft,
HaJrkrril4e ocHoB, o6yclouI4Baloqvx e€ uaupaBJreHHocrb Ha BbrxoA lr3 Kpr.r3r{cHoro
cocrof,Hu_f, 14 Aalrnefiruee pe$oprraupoBaHr{e,
coBepueHcrBoBaHrle (C. 8).

Hemss He cofJlacLrrbcfl c BbIBoAoM o roM, rITo Heo6xoAuMo .uorIoJIHr4Tb
AeneHI'Ie [paBOBbIX CUCTeM Ha OCHOBe raKoro KpnTepr4r KaK rlr{Krr4qHocrb
rlocrylarenbHofo pa3Br4Tr4fl npaBoBbrx crrcreM, Koropa_rr orpaxaer npoqecc
coBeplxeHcrBoBaHIIt upanonoft AeftctnureJrbHocrr.r, coorBercrBeHHo MoxHo
BbIAenI{Tb rlpaBoBylo cl4creMy B ycnoBr4rx Kprr3trca (rpr.r:naHafl rrpaBoBar cncreua),
[paBoByro cllcreMy B nepexo4urtft [epuoA (nepexo4nax [paBoBa-s cucreua),
IrpaBoBylo cllcreMy s cra6umnufi nepuo4 (cra6nrbHa.{ rpaBoBar cucrevra) (C. 8).

3acnyxunaer BHIrMaHr4fl BbIBoA o roM, rITo r43MeHeHvrfl' rrponcxoA{Illue B
nro6oft npanonofi cl{creMe B ycnoBrlqx Kpri3aca, Hoc{T oAHorutrHrrfi xapaxrep.
Eclz paccMarplaBarb pa3nl4qHbre Harl[oHanbHbre [paBoBble cucreMbr c
xapaKTepHbIMI'I, npl4cylqvMl4 trM oco6esHocTtMr4 B ycnoBr,rqx Kpll3uca, To MolKHo
BbItBI4Tb o6uee B rlpoqecce I{x npeo6pasoBaHr4q 14 TeM caMbrM orrpeAenrarb
xapaKTepHble 3aKoHoMepHocrl4 rrx reHe3rrca, SyurquoHr4poBaHnq v pa3Bvrrvrfl.
floerouy Mo)KHo roBopl4Tb o roM, rrro, KaK rnfl or4emHoft HauproHanruofi
upaeonofi cl4creMbl, TaK I,I Ant Ilenofi upanonoft ceuru, ycJroBr.rr Hacryrr rreHvrs,)
pa3BJdTvrfl u 3aBeplxeHl{s KpI43I4Ca f,BJItIOTCt OAHOnop-f,AKOBbIMLI, qTo flBIrfleTcfl
rlpeAnocbllroft Anfl pa:pa6orxu KoHllenquu Kprr3r4cHocrr.r [paBoBbrx clrcreM
(c. e).

Haroueq, 3aMeqaHns. B rloptAKe AncKycc:lzra. Ha c. l0 - 11 AprccepraHT
yKa3blBaer, rITo [paBoBat IaAeonorr4f, TaruKe BKrK)r{aerct B cocraB upanonofi
cHcreMbl (r.r n ycnoBuflx xpnruca) 14 npoHrr3brBaersce ed oJreMeHTbr, B ToM rrucre H
lpaBoBylo AetrenbHocrb, OAHI4M zs cy6terroB Koropoft nrrcrylaer rocyAapcrBo B
nI{IIe opraHoB rocyAapcrnennofi BJracrI4, AoD{rHocrHbrx nr4q; orHorrreHr{e lrolefi x
cy6lexraM, oJrI4IIerBoptroIqIlM rocyAapcrBeHHyro Bnacrr. BcerAa rn Kpu31rcHbre
flBIIEHPIfl HETATHBHO CKAXCTC' HA OTHOIIIEHI4II
onr4uerBop.srcqeM rocyAapcrBeHHyro eracrr? MeHqer

ruoAeft K cy6rexrau,
nLI coAeplKaTeJlbHo KpI43I4C

MoAepHr{3arlurc pr
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rlpaBoByrc I4AeoJIOrr4ro 14 KaKofo nepr4oAa BpeMeHH l.nfl TaKHX r43MeHeHr4fi

Heo6xoAHMo (T.K. KpI,I3HcbI pa3nuqanrcq ro cBoefi [poAon)r(r4TenbHocrr4)?
flpe4cranreHHaq pa6ora coorBercrByer rpe6oeanvrflM) rrpeAbrBnqeMbrM K

ALIccepraIIrItM Ha corlcKaHlre yreuofi creleHr4 KaHAr4Aara ropr.rAr4qecKrlx HayK
a6saIIeIvI 2 tr. 9 lloroxenus o [opsAKe rrpucyxAeHkrfl. yqeHbrx creneuefi,
yrBep)KleHHoro flocrauoureHlreM flpanurerbcrBa Poccuficrofi Oe4epagtr or 24
ceura6pr 2013 roAa J\9 842, sBrrflercfl eAr4HonrlqHo BbrnoJrHeHHbrM 14 3aBeprxeHHbrM

r,rccJIeAoBaHlreM.

OrsHs rlo.rlroroBJreH corrcKareJleM

aAMIrHLIcrparl{BHoro v MyHLrrlunzrflbHoro rrpaBa lOpn4uvecKoro r4Hcrtrryra
CH6rapcxoro Qe4epanrHoro yHrrBepcnrera I4nasou lOprenu.rerra Maxapuyronr
I4 AoueHTorra ra$e4pbl reopuu rocyAapcrBa H npaBa lOpra4r,rvecKoro HHcrr{Tyra
Cu6npcxoro $e4epanrHoro yHLrBepcr4Tera, KaHAr{AaroM ropr.rAr4qecKr4x HayK
BraAlrcnanorvr lOpreBr{rreM llauqesxo.

.{oqenr raQe4pu reoprrr
IOpH4HvecKoro r4H

Cu6rapcxoro Qe4ep€LnbHo yHr.rBep

KaHAr4AaT ropr4Ar,rqecKr{x H

floqronuir agpec: 660041, r. KpacHotpcK, np. Cnobo.qHHfi. 79
Tene$oH/Saxc: +7 (391) 244-86-25

xaQe4prr KoHcrr,rryrlr4oHHoro,

W

3rerrpoHHat loqra:

Crpanuua 3 n:3

BraAr,rcnan lOprenuv

HaranunNx oOqefo oTAefl a
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