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Peuensupyempiit  aBTopedepar kamammatckoif mucceprauum OTpaxkaeT
pe3ybTaThl OJHOTO M3 TEOPETHKO-IIPABOBBIX HMCCJIEOBAHUM, BBIMOJHEHHBIX C
UCIOJIb30BAHUEM COBPEMEHHBIX METOAOB IIO3HAHHS, CIEHUATBHBIM 0O0BEKTOM
M3y4CHHS ~ KOTOPOro  SBIISIOTCS ~ 3aKOHOMEPHOCTH  CyLIECTBOBAHHUS |
GYHKUMOHMPOBaHMs IPABOBOM CHCTEMBI B YCIOBHSAX Kpusuca. B pabGore Ha
O0LIETEOPETHIECKOM YPOBHE pACCMOTPEHO IOHSTHE IPaBOBOM CHCTEMBI, HX
KIaCCH(HUKAUMA,  HCHOJNb30BAH  TAaKOW  KPUTEPHH  Kak  IHKIAYHOCTD
TIOCTYNaTeIbHOrO Pa3BUTHs IIPABOBBIX CHCTEM, KOTOPBIH OTpaXaeT IIpoLece
COBCPIICHCTBOBAHMUS  NPABOBOM  NEUCTBUTENBHOCTH. Ha 3TOM  OCHOBAHHH
paccMaTpuBalOTCst IPABOBBIE CHCTEMBI B YCIIOBUAX KPU3HCA, B IIEPEXOIHBIN HEPHOL
U B COCTOSIHUM CTaOMIIBHOCTH. B pabGoTe mpocnexuBaeTcsi B3aMMOCBSI3b IeHe3uca
MPaBOBOM CHCTEMBl W JPYrMX COLHMAIbHBIX cHcTeM. IIpH 3TOM BHHMaHHe
aKLUCHTHPYETCA HAa KPU3UCHOM COCTOSHUM IIPAaBOBOM CHCTEMBbI M IEPEXOIHOTO
Nepuosia pasBUTHs rocyaapctsa. B pabore Takxke ompeneseHo MOHSATHE 3allHTHI
NPaBOBBIX CHUCTEM B YCJIOBHSX KpH3HMCa M pAcCMOTpPEHa CHCTEMa CPEICTB eé
3aLUTHI.

Llenb paboThl cocTosANa B TEOPETHUECKOM UCCIIE0BAHHY TIOHATHS M CPEICTB
3alIUTHI IPABOBOM CUCTEMBI B YCIOBUSX KPU3HCA.

ABTOPOM I10OCTaBJIEHbI U B LEJIOM PEIIeHbI CIIEAYIOLIME 3aauu: PacCMOTPEH
BOIPOC O MOHATHHM IPAaBOBOM CHCTEMBI B YCIIOBUSIX KPU3HCAa C TOYKH 3PEHHS
KOHCTPYKTUBHOT'O U JNECTPYKTHBHOIO Hayajna; OO0O3HAYeHBbI U OXapaKTEPHU30BaHBI
MOZENN TOBEICHHUS MPaBOBBIX CHCTEM B YCJIOBHSX KpU3HCA, MEPEXOIHOrO
COCTOSIHUS, B YCJIOBUAX CTAOMJILHOCTH; YCTaHOBJICHBI CBSI3M M OTHOIIEHHS MEXIY
T€HEe3UCOM IIPaBOBOW CHUCTEMbl M Pa3BUTHEM TIOCYJapCTBEHHOCTH; DPacKphITa
CHCTE€Ma CPEZCTB 3alIMTHI MPABOBBIX CHUCTEM B YCIOBUSIX KPH3HCA; PACCMOTPEH
BONPOC ~ (OPMUPOBAHUsS  AHTUKPH3UCHOIO  3aKOHONATENbCTBA;  MPEIJIOKEHBI
PEKOMEHJIAMU IO COBEPIICHCTBOBAHHMIO FOPHIMYECKONW NPAKTHKH KaK CpeiCTBa
3allMThl ITIPABOBBIX CHCTEM B YCJIOBHSX KpPU3MCA; BBISBIEHO H YCTAHOBIIEHO
3HAYCHUE YIPABICHYECKMX W HUJIEOJOrMYECKHX OCHOB JJIsi BBIXOJA IPaBOBOM
CHUCTEMBI U3 KpU3HCa.

Hcxons U3 mocTaBiIeHHBIX LETH U 3a7a4 JAUCCEPTALMOHHOrO MCCIEeI0BAHNU,
JAUCCEPTaHTOM BEPHO OMpEENIeHbl €ro 00BEKT U MPEAMET, JIOTHYECKH CTPONHON U
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BBIIEPIKAHHOM SIBISIETCS CTPYKTYpa TUCCEPTaLUH.

BaxHoe wuccnenoBatensckoe 3mavenme (st 1eneii IMCCEPTALUU) HMEET
BBIBOJl O TOM, YTO NTPABOBAs CHCTEMA B YCIIOBHSX KPH3HCa — 3TO MPABOBAs CHCTEMA,
KOTOpas NpeTepreBacT HEN30€KHbIE KaueCTBEHHbIE U KOJMMYECTBEHHbIE CHCTEMHBIE
U3MEeHEHHs (KaK B L[EJIOM, TaK U B OTAENBHBIX e dJIEMEHTaX ), CBA3aHHbIE C YIPo30ii
yTpaTel — IIpaBOM  CBO€r0  pErylATHBHOIO  3HAYEHMs, II0J BO3NEHCTBHEM
NecTabUIM3UPYIOMHUX (AKTOPOB TOCYIapCTBEHHOH M OBIIECTBEHHOM KU3HH,
3aKJI/ILIBAIOIINE OCHOBBI ISl €€ NaJIbHEHNIEro peOpMUPOBAHUS, MOICPHU3ALMH 1
COBEPIICHCTBOBAHMSA; €H MPHUCYINM TaKMe 4YepThl KAK: HEBO3MOXHOCTBH MPABOBOi
CHCTEMBL HAXONUTBCA B IPEXHEM COCTOSHUU B CBA3H C yrpO30i yTpaThl MpaBoM
(kak 6a30BOTO 3JIEMEHTa) CBOETO PEryJIATHBHOIO BO3/ICUCTBUS, 00YCIIOBIEHHOCTD
TaKoro COCTOAHHs B IEPBYIO O4Yepeldb BHEIMHMMH (aKTOpamH, MpeTepreBaHue
NPaBOBOU CHCTEMOW HEU3OEXHBIX KOJIUYECTBEHHBIX U KAUECTBEHHBIX U3MEHEeHUH,
HaJIM4ie OCHOB, 00YCIIOBIUBAIOIINX €& HAIPaBIEHHOCTb HA BBIXO H3 KPU3HUCHOTO
COCTOSIHUS U JalbHelInee pedopmupoBanue, MOJIEpHHU3AIHIO u
cosepiiencrsoBanue (C. 8).

Henb3st He cornacutecs ¢ BBIBOAOM O TOM, YTO HEOGXOMMMO TOIOJNHHTS
ACICHHE TIPABOBBIX CHCTEM HA OCHOBE TaKOrO KPUTEPUS KaK IHKJIHYHOCTD
IOCTYNaTeNbHOTO pPasBUTHUS TIPABOBBIX CHCTEM, KOTOpas OTpaXkaeT IpOLece
COBCPUICHCTBOBAHUSI MPABOBOM JEWCTBUTENBHOCTH, COOTBETCTBEHHO MOXHO
BBIZCIUTH [IPABOBYIO CUCTEMY B YCIIOBHAX KpH3Hca (KPH3UCHAsI IPABOBAs CHCTEMa),
IpaBOBYIO CHCTEMY B IEPeXOIHbIA Mepuoi (IepexoxHas [paBoBas CHCTeMa),
IPAaBOBYIO CHCTEMY B CTaOHMIIbHBIN NeproJ (CTabuibHas mpaBosas cuctema) (C. 8).

3acmy)KMBaeT BHUMAaHHMs BBIBOJ O TOM, YTO U3MEHEHHs, IPOHCXO.ALIAE B
000N MPaBOBOH CHCTEME B YCIOBHSX KPU3HCA, HOCST OJHOTHITHBIN Xapakrep.
Ecnmu  paccMaTpuBaTh  pasiudHbIC HAIMOHAIBHBIE IPABOBBIE CHCTEMBI  C
XapaKTEPHBIMHU, NPUCYIIUMUA UM OCOOEHHOCTSMH B YCIOBHSX KPHU3HCA, TO MOXHO
BBIABHTB OOIIee B Mpolecce MX HPeoOpasoBaHMS M TeM CaMBIM OIpEIEHTH
XapaKTEPHbIE 3aKOHOMEPHOCTH HX TIeHe3Wca, (QYHKIMOHHPOBAHUS M Pa3BUTHUSL
[ToaToMy MOXHO TOBOPHTH O TOM, YTO, KAaK JUISl OT/ENbHONW HAIMOHATHHOI
PaBOBOH CHCTEMbI, TaK U IS UEJOH IpaBOBOIl CeMbH, yCJOBHS HACTYILICHHS,
Pa3sBUTUSl U 3aBEPLICHUS KpPU3HCA SBJIAIOTCS ONHOMOPSAAKOBBIMU, UTO SBJISETCH
MPENOCHIIKON Uil pa3spabOTKHM KOHLENIUM KPU3MCHOCTH IIPABOBBIX CHCTEM
(C.9).

Hakonen, 3ameuanust B mopsimke auckyccud. Ha c. 10 — 11 JACCEPTaHT
YKa3bIBaeT, 4YTO INpaBOBas HJACOJOIUS TaKXKe BKIIOYAETCS B COCTaB MPABOBOM
CHCTeMbI (M B yCIIOBUSAX KPU3HCA) H IPOHU3BIBAET BCE €& IIEMEHTHI, B TOM YHCIIE U
NPaBOBYIO NEATENILHOCTD, OJJHUM M3 CYyOBEKTOB KOTOPOi BBICTYNAET rocy1apcTBO B
JIMILI€ OPraHOB rOCYAapCTBEHHOM BJIACTH, TOJDKHOCTHBIX JIMII; OTHOIIEHHE JIFONEH K
CyOBeKTaM, OJMUETBOPSIONIMM TOCYNapCTBEHHYIO BIACTb. Bceraa /M KpU3HCHbIE
ABJICHUS ~ HEraTUBHO  CK@KETCS Ha OTHOUIGHWH JOfedl K  cyObekTawm,
OJIMLETBOPSIOIIEM IFOCYTapCTBEHHYIO BIACTh? MeHseT i comeparelbHO KPU3HC
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IIPaBOBYIO HJEOJIOTHIO M KakKoro IIepUOJa BpEeMEHU Il TaKuX H3MEHEeHUU
He00X0AUMO (T.K. KPU3UCHI Pa3IMYaArOTCs MO0 CBOEH MPOI0KUTEIBHOCTH)?

IIpencraBneHHass paboTa COOTBETCTBYeT TpeOOBaHHUSIM, NPEABSBISEMBIM K
JUCCepTallMsIM Ha COMCKAHHME YYEHOW CTENEeHM KaHAHWJaTa IOPUIUYECKHX HayK
abzaem 2 m. 9 IlomoxxeHHs o TmOpsAKe MPUCYXKAECHHS YUYEHBIX CTEIEHEH,
yrBepxxaeHHoro Ilocranosnenunem IlpaBurenscrBa Poccuiickoit ®@enepamuu ot 24
ceHTs10pst 2013 roma Ne 842, sBisieTcst €TMHOJMYHO BBIITOJIHEHHBIM ¥ 3aBEPIIIEHHBIM
UCCIIEIOBAaHUEM.

OT3pIB  NOArOTOBJIEH  COMUCKaTeneM  Kadeapbl  KOHCTHTYIHOHHOTO,
aJMHHUCTPATUBHOTO M MYHMLIMNalIbHOro mnpasa IOpuauueckoro HWHCTHTYTa
Cubupckoro denepanbHoro yHuepcutera MBanom HOppeBudem Makapuykom
U JIOLIEHTOM Kadeapbl TEOpUU rocyrapcrsa u mnpaBa FHOpUIW4ecKOro WHCTHUTYTa
Cubupckoro ¢enepaabHOro YHHUBEPCUTETA, KAHIUIATOM IOPHIAYECKHUX HaAyK
BnagucnasoMm FOpreBudem [lanuenko.

KaHIuaaT HPpUANYICCKUX HAYK AHYCHKO Bna,uncnaB IOPBCBI/I‘-I
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ITouToBeIi anpec: 660041, r. KpacHosipck, np. CBoOoaHbIH, 79
Tenedon/dakc: +7 (391) 244-86-25
DnexkTpoHHas moyTa: rector@sfu-kras.ru
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