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<<Cyt4uocmb u 3HaqeHue 6osMeu4euua epeda nomepne*ueJwy npu npuHflmuu
npo4eccyarbHbtx peu,teuuil no yzonorHbtu denan>> Ha coucKaHue yqeHofi creresu

KaHAr4Aara ropzAurrecKr,rx HayK rro cnerrr4ar'rbHocrr,r 12.00.09 - yronoBHrrft npouecc

B ycJroBr{flx Sopnauponauvr AeMoKparr4r{ecKoro rocyAapcrBa ece 6o,rsuryro
3Haqr.rMocrr upuo6peraer upo6reua BcecropoHueit u rorHoft peilrrr3arlu[ saxueftuux
npaB v cso6oA rpax4an. B I,tx qrrcJre, rro rpr4qr,rHe racKJuoqr,rremsofi coquamuofi
3Harrr.rMocTr,r, oco60e MecTo 3aHrrMaeT upo6neua o6ecne.reHr.rs onrulralrHoft
peanr,r3aur,ilr B paMKax yroJroBHofo npoueoca npaB fpoKAaH, rrocTpaAaBrr[4x or
rrpecTy[JreHr4r.

lannan npo6reua rBJrrercr aKTyaJrbuoft ue romKo B HaueM rocyAapcrBe, Ho rr B

Apyrr,rx crpanax. B qacrHocru, KaK yKa3aHo e ler<naparJuu OOH 1985 roaa <06
ocHoBnrrx [pr{Hur{[ax orrrpaBJreHr{r rrpaBocyp.url' B orHorrJeHr{r4 )KeprB npecryrrteuui't u
3Jroynorpe6teuun BJracrbro)) 'oK )r(eprBaM cJreAyer orHocrrrber c cocrpagaHr4eM vr

yBOKarb rax AocronHcrBo. Ouu nueror npaBo Ha Aocryn K MexaHlr3MaM npaBoayp.vrfl, kr

cropefiruyro KoMneHcarlr4ro ga uaHec€uurrfi urrr yulep6...".
MeN4y reM, nopofi AonycKaercr upeHe6peNr4TeJrbHoe orHorxeHr4e K

rrorepneBrrreMy, Bbrpa)Kalouleec.s, npe)KAe Bc9fo, B ToM, r{To rrpaBooxpaH[TeJlbHble
opraHbr, no:6y4un yroJroBHoe AeJro no Qarry nprruHeHr4fl, rrvrry BpeAa, orrecHnor ero
ua saAuraft rrJraH, orBoArr eMy poJrb rraccraBHoro co3eprlareilfl vrx 4eficrnafi, sa6una.r,
oAHaKo, o roM, rrro [paBocyAl4e 3aI,IHTepecoBaHo B ToM, .no6H o6croqrerbcrBa Aena
6rtru oAI{HaKoBo rrrlareJlbHo ocBettleHbr KaK c rro3rrrrtan o6suHeHur, TaK rr c rro3r4rlr{u

3aIIII4TrI. Tomro aKTI4BHat AeflTeJlbHocrb norepleBrrrero lr o6suHqeMoro, saAeresurtx
paBHbrMrl npoqeccyzurbHbrMr.r npaBaMr,r, cnoco6ua co3Aarb raKyro arrvrocQepy, Koropat
neo6xoAzMa Anfl BbrHeceHr{r 3aKoHHoro u o6ocsoBaHHoro nprlroBopa.

B 3Tr{x ycJroBr.rrx o6peraer 3HaqeHr{e arryaruuoft npo6reurr fapaHTnvr

o6ecneqenu-f, rrpaB norepneBrrrux [pr4 rrporr3BoAcrBe rro yroJroBHoMy Aeny. Ee
qeHtparuuofi qacrbro rBJrrercr Bonpoc o Bo3MerueHr4r{ BpeAa AasuoI Kareropuu
yqacrHr{KoB yroJroBHo-lpoueccyamuoft AerreJrbHocrr4, ero coAepxaremuofi
xapaKTepr4cTr{Kr4 Lr MexaHrr3My peaJwr3auxv, rr3yqeHr.rro Koropofo v nocB{IrleHo

Ar4cceprarlz oHHoe IrccJ'IeAoBanue P. f . Xacauruuuoft .

[uccepraHToM c[paBeAJrzBo 3aMerreHo, qro e$QexrunHocrb Bo3MeIIIeHVfl, Bpe4a
rroreprleBrxeMy Bo MHoroM saunclrr or MexaHr43Ma Me)Korpacreeofi B3aHMocB{3LI
prHcTr.rTyroB rpaxAaHcKofo rr yronoBHoro npaBa, a TarcKe yfoiroBHo-[poqeccy€urbHofo
npaBa.

Aeroporr,r c yqeroM MexAyHapoAHbrx u enponelcKlrx craHAaproB 3aITILITsI rlpaB

rroTeprreBrrrux npeAno)KeHa crrcTeMa KoMrrJreKcHbrx npoueccyaJlbHbIX IIpoIIeAyp
BO3MeIIIeHI4.TI V 3aruIalKr4BaHnfl IIpUqr4HeHHOfO BpeAa rIOTepleBIrIeMy, OlpeAeJIeHo I4X

3HaqeHrle AJrr npv H.lrl4t npoqeccya-IlbHblx perueuufi .



flonsrue (KoMrlpoMlIccHble yronoBHo-rrpoueccyaJrbHhre perxeHr,rr)) r,r3yqeHo

AI{ccepraHToM KaK coBoKyrrHocrb [paBoBbrx aKToB, BbrpaxeHHbrx B ycraHoBJreHHofi
3aKoHoM rlpoqeccyaruHoft Qoprrae, I{ rBJrrrouluxcr pe3yJrbraroM conraureHrlr Mexqy
JII,IIIoM, coBepmlrBlrr4M rrpecryrrJreHlre, opraHoM rocyAapcrseHHoil BJracrr.r,

ocyulecTBntlollluM yronoBHoe npecJreAoBaHr4e, v irr,rrloM, KoTopoMy AaHHbrM
npecTynJIeHI,IeM npI,IquHeH BpeA, a TarcKe MexAy JrrrrloM, coBeprur4Brxr4M rrpecTylneHr4e
r{ opraHoM rocyAapcrseuuofi BJracrr,r, ocyuecrBJrrloqrdM yroJroBHoe [pecJreAoBaHue,
ocHoBaHHoe Ha B3ar,rMHhrx ycryrrKax xaNAofi r{3 cropoH yronoBHo-rrpaBoBoro
xouQrurra (crp. 14 anropeQepara).

B pa6ore cQopuyrupoBaHa r41efl o co3AaHr4r{ MoAenr{ KoMneHcarllroHHoro
yroJroBHo-npoqeccyaJrbHoro goronopa (crp. 14, 23 anropeQepara); 6run BbrrBJreHbr

Kpurepr.rr MexaHr{3Ma npr{Mrzpeurrr cropoH (crp. I 4-I 5 anropeSepara).
Couarua.scs c nosvuueft Ar,rccepraHTa oruocvreJrbHo ueobxoAuMocrr,r

rrpr,rMeHeHr,rr rpalrAaHcKo-rrpaBoBbrx HopM n cQepe AoKiBbrBaHr4r xapaKrepa u piBMepa

BpeAa lorepneBrrrr{M npr{ o6ocHosauuu rrpoueccyilJlbHblx peureHl,Ifi no yroJIoBHoMy

Aery, 3aMerr{M, rrro npeAroxeHHar o pa6ore aBTopcKar Qoprr,ryra o[peAeJIeHI,It pa3Mepa

KoMrreHcaulrr4 MopanbHoro BpeAa (crp. 24 aoropeQepa'ra) HeAocraror{Ho
KoHKperr,r3r4poBaHa [pvMeHr4TeJrbHo r{crroJrb3oBauraa rooQQuqneura yrrera rrpaBoBblx

oco6essocrefi noreprreBruero.
CogepNaur4e aBTopeQepara, K coxaJreHr,rro, He rro3BoJrrer orleHlrrb, HacKoJIbKo

apfyMeHTr,rpoBaHa no3r,rrlt4r aBTopa, npeAnararcIuefo [pu3HaBaTb B KaqecTBe

rroTepleBrrrefo opraHbr aABoKaTypbr, opraHbr npoKypaTypbr, a TaKXe ynoJrHoMo.IeHHHfi

Qe4epanrnuft rocyAapcrBeHHblfi opnau (crp. 14 auropeQepara).
CnopHulr rBJrrercr rorrKa 3peHnr Ar,rccepraHTa orHocr4TeJrbHo 3aKperrnenl{t

noHrTr{Jr <uuooprraarlr4oHHofo BpeAa)), nocKoJrbKy He onpeAeJleH xpnrepufi ero
orrpaHuqeHrr.f, or MopaJlbHoro BpeAa (crp. l5-16 aetope$epara).

flolyueuubre B xoAe r.rccJreAoBaHr.rr pe3yirbrarbl aupo6upoBaHbl Ha piBr[tIHbIX
HayqHo-[paKTzqecKux xouSepeHur,rrx, a rarcKe orporeHbl B HayrrHbIX ny6ruraqurx.

Hacrosulee uccJreAoBaHr{e ocHoBbrBaercr Ha coruAsofi euuvtpuuecrofi 6ase

(crp. 1 1 - 12 anropeQepara).
B ueJroM, coAep)KaHr{e aBTopeQepara rro3BoJlter cAeJlarb BbIBoA o roM, qro

Ar,rccepraur,rr no reMe <Cyruuocrb r.r 3HaqeHr,re Bo3MeIrIeHvt BpeAa norepleBureMy flpu
ripvr:aflTLru [poqeccyaJrbHbrx peueuufi no yroJIoBHbIM AeJIaM> rlpeAcraBrlser co6ofi
caMocTorTeJlbHoe r{ccJreAoBaHze, L{Mercruge BaxHoe Hayr{Hoe v [paKTur{ecKoe

3HaqeHlre, a e€ asrop - Xacaull.vna Perusa fafiQynooHa - 3acry)KllBaer rputcBoeHl4t
yueuoft creneHl4 KaHAI{Aara rcpI,IAI4t{ecKLIX HayK.
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