
OT3bIB
oQuqualrHoro orroHeHTa Ha Arrcceprarlrrc Tnronofi EreHrr Br.rrcroponnrr,

rrpeAcraBJrenuyro Ha concKaHrre yqeHofr creneuu AoKTopa rcpnAuqecKtlx
HayK Ha reMy: <<lpanolrepHoe rroBeAenrre n poccuficKoM KoHcrrrryur.roHHoM

rrpaBe>), rr o cfleq[aJr bH ocrrr 12.00.02 - r(oHcrr.rryrln oHHoe rrp aBo,
r(oHcrlrryrlnonHrr fi cy.ue6 nu fi [poqecc, MynrrrlnnaJr bH oe npaBo

B ArrcceprarluoHHbrfi coeer 4. 212.298. 19
rro 3arrtrrre AorcopcKrrx H KaHAHAarcKrrx Arrcceprarlufi npu OIAOy BO
<<IOxno-Vpa.uscrcufi rocygapcrseHHrrfi yHrrBepcurer (naquonalrnrrfi

rrccJreAoBarerrcrcnfi yHrrBepc[rer)>>

Arc'ryanrnocrn reMbr vr peuraeMbrx B Ar4cceprarlr4r,r E. B Turosofi sa1Laq

rloATBepxqaerct [pI{BeAeHHbrMr{ aBTopoM HccJreAoBaHrrr o6ocnoeaHHbrMkl

AOBOAaMH O BaXHOCTII Ha) {HO-rOpr.rAI{qeCKOfO OCMbrCreHIIq MexaHr.BMa

crI,IMynLIpoBaHLIt u rroAAepxmr{ HaAnexarqero BbrnoJrHeHr4rr nceo6ulefi

o6qsaHHocru co6morenr4fl Koncruryquz PO, 14 Haril4.rueM B oreqecrBeHsofi

KoHcrl,ITylllloHHo-npasosofi HayKe 3HarrrrreJrbHoro AoKTpr4HrLJrbHoro npo6ela n

rIJIaHe KoMrIneKcHofo ocMbIcJreHrrr HHcrr.rryrlr{oHilJIbHbrx Kpl,rreprreB, Qopr vl

oco6eunocrefi [paBoMepHoro roBeAeHrl-s, B ToM rrncJre, o6ycnonneHHoro

cJreAcrBl{tuu quQpoBrr3alluu LI TexHoJrorvsa\uu o6qecrseHHlrx orHorrreHzfi (c 5

anropeQepara). BocnoJIHeHue raKofo rpo6ena Mo)r(er [pereHAoBarb Ha 3HalreHpre

BKJraAa B coBeprxeHcrBoBaHr,re reopr,rkt vr npaKTvKr.r poccuficxoro

Koucruryrlr4ouaJrr,r3Ma (c. 8 aurope$epara).

Crenenr o6ocnosaHHocrtr HayrrHbrx noloxeuufi, BbrBoIoB u

peKoMeHAatluit, [peAcraBJreHHbrx B Ar4ccepraquoHsofi pa6ore E. B. Turonofi,

IIOATBepXAaeTCt, B TOM TILICJTe:

a) AoKTprrHaJIbHbIM vr KoMnaparuBrrcrcKr.rM aHaJrr,r3oM TeMarlrtrecKr.r

cBt3aHHofo KoMnrleKca ucroqHrdKoB, BKJIIoqat Koncrnryqurc PO, aKTbI

Koucruryq[oHHoro Cyrc PO, $egepa-ururre KoHcrr.rryrlrroHHbre 3aKoHbr,

Qe4epanrHrre 3aKoHbI 14 LIHbre HopMarr.rBHbre [paBoBbre aKTbr Poccuficxofi

(De4epaquz, oretrecrBeHHbre u sapy6exurre naoHorpa$urE u Ha) rHbre

rty6turcaryuw, TeMarur{ecKH npoQurrruue Ar{cceprarlulr, unQoprraaqiloHHbre,
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aHaJII,ITLIqeCKVe, CTaTLICTI4qeCKTIe V rIHbIe MaTepI,IaJIbI, B TOM III,ICIe HA

LIHOCTpaHHOM r3brKe, sneKTpOHHbre peCypcbr ;

6) o6runpsofi ucxoAnofi noplrarusHofi ra raHQopvraur4oHHo-grunupu.recrofi

ocnonofi - coBoKy[Hocrbro oro6paxeHHbrx B Ha3BaHHbrx Bhrrrre r{croqH}IKax

KoHcrI{TyIIrIoHHo 3Haqr4Mbrx $arron, KoHcrlrryrlr4oHHo-npaBoBbrx ornoruenufi u

cu3efi, AoKTpr4HaJrbHbrx o6ocnosaHzfi u HayqHbrx ugeit, pacKpbrBarcrrlux

lplrpoAy, r(prrrepr,rr4 vt rnaccuSzKarlr{n npaBoMepHoro rroBeAeHurr B sro

KOHCTT,TTyTITTOHHO-IpaBOBOM BbrpDr(eHrrr4 kr 3IJAq9HIIJ| I;

n) rounlexcHoft MeroAonoruqecrofi ocnonofi, o6pasyroqefi cr{creMy

o6rqeuayrHblx 14 cneqxarlbHo-ropr,rAur{ecKr4x rroAxo4oB vr [pueMoB HafrHoro

rIo3HaHLIt, rlo3BoJlttoqnx yrny1tsrtcs B npr{poAy r4 [poAyKTr.rBHo aHulJrlr3r4poBarb

KOHCTI4TyIIIIOHHO-npaBOMepHOe [OBeAeHr,re KaK TIeJTOCTHOe U CJrO]KHOe rBJreHrre, B

efo cB{3rr c LtHbIMLt 3JreMeHTaMr,r KOHCTr,rTyrIr4OHHOrO [paBOnOpflIKa;

r) anpo6uponaHl,IeM BbrHocrrMbrx Ha 3arrlrrry HafrHbrx [o.noxeHufi,

BbrBoAoB r4 peKoMeH4a\wit, [poBeAeHHbrM Ar{ccepraHToM c ) {eroM HopMarr.rBHo

orrpeAeneHnux rpe 6 o sanuir.

Teu caMbIM, Aldcceprallu.rr E. B. Turosofi flBrnercfl KoM[JreKcHbrM,

BbITIoJTHeHHbIM Ha ocHoBe ssneureHHofi MeroAoJIorlrLI, perleHueM nayvnofi

3aAaqu KoHllerlTytulbHo-Teoperu.{ecrofi paspa6omlr KoHcruTyuuonnofi Teop[tr

rlpaBoMepHoro rloBeAeHrur B KoHTeKcre o6ulero rpe6onanux HaAJrexarqero

vcrlonHeHu-s Koscrvry\r4r4 P@ u orBercrBeHHoro AeMoKparr{qecKoro yracrufl

KaxAoro B ocyIqecrBJIeHIrLI HapoAoBnacrulr qepe3 ny6nuuuo-BJracrHbre Lr

o6rqecrnenHbre uHcrr,rryrbr.

Co4epxaHl4e rrpeAcrasrenHoft Aracceprauuu E. B. Turorofi rro3BoJrrer

roBopr.rrb o6 sJreMeHTax HayuHofi HoBrr3Hbr aBTopcKoro [oAxoAa K

KOHCTr.rryrItroHHo-Teoperr,rqecKoMy ocMbrcJreHr4ro Qeuoueua rrpaBoMepHofo

IIOBeAeHI,Ifl, a TaKXe JTIITIHOTO BKJraAa COnCKaTeJrfl B pa3BI,ITkre HAWVI

KOHCTHTyTITTOHHOTO [paBa, npusnannofr coAeficrsosarr BolnotueHr,rrc

HopMarHBHrIX uonoxenufi KoHcrrrr)[IrroHHbrx xoucrpyruufi B coq[arrbHo-

noJu4 Trrqecrzfi ro nreKc r t4 p eanw poc c ufi c nofi rocy.uap crBeHHocrr.r.
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Als no.qrBepx,qeHr.rq BbrruecKa3aHHoro MoxHo cocrarbcq Ha cneAytoque

rroJroxeHr4r{ Lt 3JIeMeHTbI AI,IccepraIII4oHHoro uccJleAoBanufl. E. B. TIarosofi:

l. MerogolorrrqecKu y6e4raremuuru v crlcreMHo-coAepxareJrbHblM

o6pasorvr B r{ccJreAoBanvrv [poBeAeHo AoKTpllHtrnrnoe o6ocHoBaHl{e cBfl3vI HoBeJIJI

Koncruryqnn P(D (cr. 75.1) c nosrr,ro)KHocrbro yKperrJIeHI{JI AoBepI,IrI rI pocra

rro3prrr4BHofi orsercrBeHHocrr,r KaK MoruBarlr4oHHofi cocraerruoqefi H cpeAcrBa

o6ecne.reHlur [paBoMepHoro [oBeAeHr,rr B rrrr4poKoM cneKTpe KoHcrIiryIILtoHHo-

rrpaBoBbrx (rocygapcrBeHHbrx u o6qecrsenuux) orHoIueHLIit u usc'turyroB (c. 12,

19, 41 anrope$ep ara; c. 1 6, 1 1 3-1 14, 3 l l,-3 12, 3 89-390 4uccepraqzu);

2. I4cxo4s vr3 npr{3HaHHbrx Kpr{TeprdeB vr craHAaproB Ha)rurHocrla,

o6ocnosaHHbrM r.r [poAyKTrrBHbrM Br,rAlrrcr c$opnrynupoBaHHoe B AI4ccepraIIIlI{ -
Ha ocHoBe anaJvl:,a H o6o6utettuit zatsneHublx AoKTplrHaJIbHbIX uoloxelrufi -
rrpeAcraBJreHue o KoHcrr{Tyrluosnoil rcuxonorllu KaK Mex,ql4cul4nJrl{HapHoM

HalpaBJreHur.r ocMbrcJreHrrr vt r4Hcurr)[rnoHtulbHoro o6oco6nenuq reopuu vl

rrpaKTlrKr,r [paBoMepHoro rroBeAeHr4r B KoHcTr4TyrIr4oHHOM rOCyAapCTBe, a raKxe O

3HAIICHI,IU 9TOTO HATIPABNEHId' ATIfl PA3BIdTTIA TEOPII4 KOHCTLITYIIHOHHOTO

Mr4poBo33pe*ufl Lt npaBoco3Hauut (c. 12, 18, 34-35 anropeSepara; c. 12, 16, 25,

19 I-199, 21321 6 4nccepraquu) ;

3. OrAelrsoro BHr.rMaHr,rr 3acn)Drr{Baror nrrpaboraHnrre aBTopoM

Ar,rcceprarluu xraccuQnralluoHHble KpLITepuu H cBoAHat xapaKTepucrl'IKa

rrpaBoMepHoro roBeAeHus B cSepe KoHcrt4TyrlrroHHoro rlpaBa B y3KoM cMbIcJIe,

BKJrroqar ((clerlnaJrr{3r4poBaHHbre aKTuBHbIe)) Qopnarr .qeMoKparl,IqecKoro vI

o6rqecrseHHo-rpaxAaHcKoro yqacrns, (c. 13-14, 25 ayroper[epara; c. 8, 18-19,

50-56, 244245, 3 87-3 88 4uccepraqzH);

4. llpegcraBJrrror HecoMHeHHufi uayrsrrft zrnepec AJUI rrocJleAylouero

AoKTprlHaJrbHoro pa3Btrrr4s u paspa6orKr,r cyxAenvIfl. u AoBoAbI cotlcKarent o

KoHcrlrryrlr{onHo-npaBoMepHoM noBeAeHI{t4 rax $oprrae (cnoco6e) leruruMar\ur4

ny6nu.rnoit sracru r4 ee ycraHouenufi, BonJrorrleHuIr neo6xoAl4Moro MI,IHI{M)Ma

o6ulecrneuHo-ronllrllqecKoro AoBepI4t (c. 14-15 anropeQepara; c. l8-19, 55-56

guccepraqrau);
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5. Cnegyer oTMeTI,ITb yt nq4gepxaTb KoppeKTHo cooTHeceHHble c

nerilTrrMHofi KoHcTLITyIII{oHHofi AoKTpI{Hofi AoBoAbI AI4ccepTaHTa o

Heo6xoAr,rMocrq rnr Poccuu uAeonorr{r4 (nonururo-npaBoBofi AoKTpI'IHII),

Koropar, lylytu yKopeHeHHofi B o6ulecrseHHoM (uapognorvr) cosuauuu

Harlr4oHnnbHofi npleeir, npotBJltnacb 6rr Bo BHyrpeHHefi roroBHocrll

AeMor(paruqecKoro 6onrruHncrsa K npr..rHtrltto KoHcTI,ITyIIIIoHHLIx o6pa:qon

rrpaBoMepHofo rloBeAeHI,It, o6pasyr, TeM caMbIM, ocHoBy KoHcoJII'IAa\vur

o6qecrsa, rleHHocrHoro qenenoJraraHrr rr Bbrcryrrar e$Qeru.IBHbIM cpeAcrBoM

coqilrlrrbHoro KoHTpoIIs,HaI\ uy6luvHofi eracrrrc (c. 15-16 anrcpe$epata, c.2l-

22, 139-142, 147 , 162,203-208 succepraqr.rra);

6. ,{OcrarovHO [pOAyKTIIsHOfi B TeOpeTHrIeCKoM 14 [paKTI,IqecKOM

oTHorrreHr.rvr Bll.AprTcfl. HaM [peAJroxeHHar aBTopoM ALIccepraIIuI,I KoHcTpyKIII4t

MexaHH3Ma KoHcrrrryrllroHHo-[paBoBoro rleJrenonar aHvfl, cy6rerruo-nu.IHocrHofi

opueHTaur,ru, LIMnnuq[THo sKnlo.rarcqefi I4AeororurlecKl,Ie v norl,ITnqecKue

ycTaHoBKr,r, HaIIuoHaJIbHbIe u[el,,^, coIIHaJIbHbIe o)KuAaHI'It vl KynbTypHO-

ucropr.rqecKrre IIeHHocTLI o6qecrna (c. l5-16, 30-31,35,39 arropeQepara; a.

| 6l -I 63, 202-209, 29 I-292 succepraqnu) ;

7. lorrpunalrno o6ocnosaHHbrMr.r vt 3acJIy)KI{BarcIqI,IM}I HaflHoro

BHr,IMaHI,rs MbI HaXOAI,IM ilpeAnoxeHHbre B AHccep'farlvwl, AorIoJrHLlTeJIbHO K

cyrqecTByrorrluM, o6ocHosaH[.f, Toro, qTo ycJIoBIt[MlI [paBoMepHocTI4

HerrocpeAcTBeHHofo fi orrocpeAoBaHHoro yl{ac'fll rfl, rpax,qaH B ynpaBneHuv AenaMv

rocyAapcrBa rBrrrorcq go6poconecrHocrb lr orcyrcrBlle 3rloynorpe6lenufi

coorBercrByroqllM KoHcrrIr)TIHoHHbIM rIpaBoM (c. 17-18 anropeQepara; c.24-25,

390-39 I 4uccepraurau);

8. Hecouuesuo Bbr3oBer uayrurrff r.rHTepec v nocnyxur MarepvzuloM

nocneAyroqnx AoKTpI,IHanbHbIX ngrtcranufi v, gucxyccvtit rpeAJloxeHHoe

AUCCopTaHTOM pa3AeJreHr{e r4 coAep)KaTeJrbHat xapaKTepucTl4Ka TaKLIX <sOpr"r

npaBOMepHOrO IIoBeAeHI,It B poCCuficrolt KoHCTI,ITyIIIIOHHoM flpaBe) KaK

<o6ulecrneHHoe ) {acrue)) v (cpa}KAaHcKoe flacrue)). B upoQnlrnux

o6ocHosaHvrx AuccepraHTa 3acJryx(uBaror BHHMaHUTI orAeJIbHbIe AoBoAbI o



5

cB-f,3aHHocrI,t pearrbHoro o6uecrseHHoro Wacrlrfl KaK uy6nuuHo 3HaqI,IMoro

loBeAeHI4r KOHCTT{TyrIIIOHHbrM\\ IIeHHOCTTMTT COJII4.{apHOCTI{, elJ{}leljnfl U

corpyAnr.rrrecrBa v o rpDKraHcKoM yqac'rvv KaK coquamnofi aKTLIBHocTI,I

HeuoJrr4Tr.rqecKoro xapaKTepa, peanv3yeuofi [peuMyIIIecrBeHHo rlocpe,{crBoM

caMoopraHva,arlv'1l, rIoA JII,IqHyIo orBercTBeHHocrb, HarIpaBJIeHHyto Ha

yAoBnerBopeHr.re coqua-rrbHo 3Haqr,rMbrx uHTepecoB u notpe6nocrefi, yrBepxAeHLIe

rlenHocrLt o6rqero 6tara (c. 18, 3740 anrope$epara; c. 2415, 246-255, 277-

285, 288-30 l, 39 1-3 92 succeprasuu);

9. flpe4loxenHar ArrccepraHToM sKcln[qr{Tnat xapaKTepl4crvKa

3arBJreHuofo B nr{Teparype KoHuelra KoHcrpyKTHBHoro (npanorraepnoro)

rroJrr,rrr4qecKoro rrporecra KaK gJreMeHTa [oJrr,rrrdKo-nparonofi KyJrbrypbl (c. 18-19

anropeQepara; c. 25-26, 194-I95, 335-343 guccepmquu), Aocraroquo

KoppeKTHo, KaK HaM npeAcraBnflercf, coorHocllTct c noJIo)KeHnAMvI o6rqefi

Teopuu KoHcrr,rryllnonanv3a\vpr npaBa vI Moxer cJIyxI,ITb ocnosofi p.nfl,

ganurefirur.rx ilpoAyKTI{BHbIx pa:pa6orox, BbIBoAoB u peKoMeHAauuit no

coBeprrreHcrBoBaHr,rro npo$unrnofo MexaHu3Ma npaBoBoro nos4eficrnur;

10. Co4epxareJrbHo rlerocurofi lr Bo MHoroM y6e4urenrHofi ssnsetc.f,

npeArroxeHHar cor{cKareJreM TeMarr.rrrecKr4 o6ocnoeaHHas KoMrIo3Huuor.nafl,

xapaKTepr{crr.rKa cBs3r,r npaBoMepHoro rroJrurr4qecKoro )nracrllq c qnQponoit u

TexHoJrofr4qecrofi rpaHcSopua\ueit KoHcrHTyrIr{oHHo-[paBoBbIX orrrouteunfr, a

TarcKe c AocroBepHo rrpvcyxlr4Mrr 9ToMy llpoqeccy no3rITI,IBHbIMlI

npeo6paro BaHV.flM:z r.r BbrcoKo -prrcKoBbrMrr AecrpyKTrIBHbIMLI Saxropalau (c. 19,

37 -38, 4344 arropeSep ara; c. 19, 245, 27 6, 3 6l-3 84 luccepraquu).

B 4uccepraqnoHHoM r4ccJreAoBauuu E. B. Turonofi naoxso BbIAeJrI4rb I,I

Apyrr4e gJreMeHTbr, rrMerourpre nprr3uaKv HayqHofi HosI,IsHbI, flpeAcraBntloullde

3Haqeurde Arfl rrocneAyrcrqux reMarr4qecKu u rlpeAMerHo 6r[srux HayqHblx

rrccneAoBanufi, npanorBopqecKofi u npanonpr,rMeHl4reruuofi [paKT[KI,I. Buecre c

TeM, B AI{CCepTarIr4r.r ycMaTpr4BaIoTcr oTAeJrbHbIe MeToAoJIofI4qecKpIe vl

KoHrlerrryaJrbHbre ne4opa6orru, a raKxe I,IMeIor Mecro AI,IcKycc[oHHbIe

noJroxeurrr, HyxAaroilIrrecr B Ao[oJrHrrremuofi apryl!{eHTarluu. B qacrHocrll:
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l. K coxiureHr,rro, rnfl, Hac ocriliracb He BuoJIHe .flcHofi Soprraynuponxa

npeAMeTa Ar{ccepTarlr4oHHoro uccneAoBaHul B IIJIaHe florl4qecKolo cneAoBa}IvIfl.,

rrro KoHcrr{Tyrrr4oHHo-npaBoBbre HopMbr 14 nprrHIII4rIbI Moryr 6urr (pe3ynbraroM

peanr{3arl[r4 KoHcrr.rTyrlrroHHoro npaBoMepHoro noBeAeHrrfl, (c. 8 anrope$epara,

c. 11 auccepraquu). EAuncrseHHbrM Bapr,raHToM TaKoro poAa AetreJrbHocrl,I MbI

cofJracHbr npu3Harb (rrpaBoMepHoe npaBorBopqecrBo> (c. 31 anropeQepara; c.

156-157 guccepraquu), rpurreM l{cxoAt rr3 o6Iqefi rpe3yMrlqul4 ero

KoHcrr,rryunonHocrr,r. OAsaro v raKoe (TBopqecrBo> rrpeArroJraraer, flpexqqe

Boero, cne.qoBaHl4e KOHcTI,ITyIII4OHHbIM yCTaHOBneHVflM 14llpl4HL\IdilAM V, TOJIbKO B

oco6ux cryraflx, r,rx aKTyaJrbHyro KoHKperu3arruto (pasnurue). llp" groM MbI He

HaruJrlr B Ar.rccepra\r4pr pa3BepHyrbrx noATBepx4enufi [peAMerHofi QorycupoBKl4

Ha (pe3yJrbrarax rrpaBoMepHoro [oBeAeHr,rr). Bo scsxoM cn)ruae, xorerocr 6rt

ycnbrrrrarb or cor.rcKareJur coorBercrByroque pagr,srcHennfl, B xoAe ny6nnvuofi

3arrlr4Tbr. B roM r{r,rcJre, o cyrvr ((Marepl,rrurd3oBaHHbrx B pezururofi

4eficrnureJrbHocru npanouovufi, cocraBJltloulux coAepxaHl{e HopM

KoHcruryuuu Poccuu> (c. 26 anropeSepara, c.62 tuccepraquu).

2. I4gnaqanrno o6ogna.reHHoe HaMepeHr{e Ar,rccepraHTa rroAxoAnTb K

aHiuru3y npaBoMepHoro rroBeAeHur KaK BapvaHTa (pasnoar,rgnocrr,r) uoBeAeulrt

(crpaBoBoro> (c. 34,9-10, 14, 16-17 ,20,23,28,38-39,43 anropeQepara, c. 4, 6

7,8,13,17,22,27,34,37...47,55 ugp. Al,Iccepralluu),npuroMrlronocneAHee

rroHflTr.re aKTyanbHo He coorHeceHo B pa6ore c npr43HaKaMr,r KoHcrr,rryrrrroHHoro

AoJDr(Horo, a nepBoe (npanorraepnoe) ((Borrnoulaer B )KI43Hr AeKJlapupyeMble

KOHCTr,rTyrIrrOHHbre HOpMbr r,r rIeHHocrH) r4 (<AerepMuHlrpoBaHo KoHcTr.rT)[Ir{oHHbrM

rrpaBonoHrrMaHr.reM> (c. 11 anropeSepara, c. 15 guccepraquu), -r,vr4vtrcs, HaM He

[ocneAoBareJIbHbIM, rro cyrrr, 14 He BnoJIHe MeroAorofr,rqecKr.r B3BerrreHHurra. I4s

qero, B qacTHocTLI, [po[cTeKaeT He HaxoAtIIIat rogcHeHu{, [epl4oAr.rqecKat

3aMeHa B Ar.rccepTarliloHHoM Te3aypyce lr reKcre oAHr4x nonrrnfi u xareropufi

Apyrr,rMrr, ayreuruvnrrfi cMbrcJr Koropbrx npl,t AoKTpIiHtuIbHo-HayqHoM

ToJrKoBaHru4 Mox(er 6urr nocraBJreH noA coMHeHue. flpex4e Bcero, oro

oTHOCI4TC' K TaKLIM (B3ar.rMO3aMeHreMbrM> - IIO JIOrlrKe AUCCepTaHTa - fIOHt^wIflM
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KaK (KOHCTI4TyIIIIOHHO-npaBOMepHOe rroBe,qeHHe), (IrpaBoMepHoe

KOHCTT4TyTIITOHHOe rroBeAeHr{e)) r4 (KOHCTT4TyTII{OHHOe [paBOMepHOe IIOBeAeHne)

(c. 3, 8,24,26,33 aeropesepara; a. II, 62, 142, 146, 172, 178, 183, 185-189,

208, 300, 386, 389 ,qnccepraqzu). TepuuuonoruqecKar ((pa3HoroJrocl4lla)) B

AaHHoM cnfrae KpHrIlqHo yrUep6Ha. flpeguraulBHo onpeAerqt (yrounrr)

KOHCTr,rTyrIlrOHHOe IIOBeAeHHe KaK ilpaBOMepHOe MbI AO[yCKaeM TeM CaMbIM

BO3MOX(HOCTb HenpaBOMepHOrO KOHCTHTyTIT4OHHOTO I,I AalKe rIpOTlIBOnpaBHOrO

KOHCTT4TyTIHOHHOTO nOBeAeHr{ff, IITO r4CKJrrOqaeT IIOCneAyIoIIIHe Cy)I(AeHI{t o

KOHCTI4TyIIT4OHHOM rIeJIeIIOnaf AIJVw\ KOHCTTTTyTITTOHHOCTI,I LI KOHCTI,ITyIII{OHaII'I3Me.

Pasne (GeAocraroqHo)), npr,rAep)Kr,rBaflcb KoHcrlITyIIHoHHoro npaBorloHvluauvlfl,

xapaKTepr43oBaTb rrpaBoMepHoe noBeAeHr,re KaK KoHcTI{T)[II4OHHOe,

He[paBoMepHoe KaK HeKoHcrr.rryrrrroHHoe (snoyuorpe6nesue npanorra), v

nportrBo[paBHoe KaK aHTrdKoHcruryuvouuoe? flosuqus col4cKareJlt

AerepMr{Hr.rpoBaHa ara6usaneHTHblM crpeMneHl{eM ocraBarbct B paMKax

HoMeHKJrarypHo-orpacreeofi TpaKToBKr{ KoHcrHTyIIrIoHHo-npaBoBbIx otuourenufi,

paspa6arunar npfi gToM ((KoHcrr{Tyrrr{oHHyro orpacJleBylo reoprrc) vrvr

(oTpacneByrc KoHcTI4TyqvoHHyto Teopl{rc) [paBoMepHoro noBeAeHI4JI,

rBJrrroqyrccr raKxe <uaynrofi KoHcrl{TylrploHHo-flpanoeofi reopaefi> (c. 8, 9,lI,
12, 18,23 anropeQepara; c.7, 15, 17,24,37,98 Anccepralluu). kls6exarb

oHToJrofnrecrofi n4enruQuKarlurr npaBa rrpHMeHI{TeJrbHo K 3aAaqaM TaKoro

ypoBHJr, Ha Haru B3rJrf,A, BprA nr.r Bo3MoxHo 6es npunqu[ualJlbHblx yuyulenufi.

3. MeroAoJrofuqecKar Heo[peAeneHHocrb (orxprmar uJILI ((nareurHar>) n

TeopeTuKo-rrpaBoBblx LI3bIcKaHI4tX qpeBaTa exlerruxofi. AsHoraqus

KoMrrJreKcnofi> MeroAoJlorvrvr Avccepra\vvr (c. 9-10 auropeQepara; c. l2-I3
guccepraquu) orMerreHa npr{3HaKaMH TaKI,IX npo.aueunfi B crLIJII,IcrI,IKe

<<enponefiHr.rrraHb.fi) (H. fl,. ,{auurencrufi). Haupurr,rep, MbI He HaxoAI,IM

y6egurelrunx noscnesnfi, noqeMy ssaur\aoAeficrBlle qeJIoBeKa, o6uecrsa vl

rocyAapcTBa Ha KoHcTrdTyrIHoHHo-[paBoBoM ypoBHe cJIeAyeT paccMaTpHBarb

r.rMeHHo (c no3r,rrlr4n nocrHeKJraccu.recxofi pallploHtulbnocru>>? llouerray vB

cuHTeruqecKoro apceHaJra oreqecrBesnofi $unocoScKo-KoHcrrlry[zonHofi
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MeTOAOIOTUU I4CKnrOqr,rTeJIbHOfO npU3HaHVt yAOCTOI{naCb TOJIbKO

KOHCTI{TyIIrrOHHar aHTpOIIOJIOfl{t, a He KoHcrprryrlrroHHat aKcLIoJIofut,

KoHcrprryrruoHHa.f, QenoueuoJrorur, KoHcrr{TyrIlroHH[uI repMeHeBTI,IKa,

Koucrr,rryrlrroHHar AeouToJroruJr vr Apyrue KoM[neMeHTapHbIe cneqn$urawvr

Toro caMoro KoHcrlrryur,roHHoro rrpaBonoHvtuaHnr, Ha KoropoM dazupyerct

<<nosbrfi noAXoA) aBropa Allcceprallrl4 (c. 9, I I anropeQepara; c. 12-13

Ar4cceprarlun)? 9ro no3Bonr4r HayKe npaBa, nnArulefi rpaBoMepHoe [oBeAeHI4e

rar <<cy6rerrusHrrfi gJreMeHr aBToHoMHofi ueracoquamnofi peanbHocrr,u (c. 10

auropeSepara, c. 13, 124, I37 luccepraquu), coAeficrsosarr Heo6xo.ql{MoMy

[poHr.rKHoBeHr4ro aKTyaJrbHbrx cMbrcJron u rpebonanuit s KoMMyHI,IKarIlBHbIe aKTbI,

KpoMe B3BerueHHbrx orcbrnoK K TeKcry Koucruryqnu PO I,I K JIeTLITLIMHrIM (a He

(€eJroBeqecrcuu>) r,rHTepnperalll4tM HeorqyxAaeMblx upaB, cso6oA Lr

o6.f,gaHHocrefi ru.rHocru? kl - ecr'u Hr.rqero 6onee - n .IdNa rorAa cocrol,IT

opurnHiurbHocrb Aocruxesufi [ocrMoAepHucrcxofi (KoMMyHrIxarusHofi

KoHrIerrIHr.r npaBa)) (c. l0 antopeSepar\ c. 13, 124, 138 auccepraquuf Ha naur

B3urrA, gTLr 14 noAo6sue Borrpocbl Hoctr He plrtopuuecxufi xapaKTep, vl

Ar4ccepraHT B paMKax ny1wtquofi 3arrlr{Tbl voua 6u Aarb KoHIIenryaJIbHo-

o6o6ueHnble orBerbl Ha HLIX.

4. Crpyrcrypnufi anuru3 rrpeAnoxensofi corcKareJleM erenaenrapnofi

KoMno3r,rqur4 (orpacresofi KoHcrr{Tyrluouuofi TeopIiI{ rlpaBoMepHoro [oBeAeHI,tt>

o6Hapyxunaer, [o HaIueMy MHeHVIo, TepMHHonorFIecKLI-HeKoppeKTHoe

ay6nuponaHue gneMeHToB, o6osHaqeHHbrx, coorBercrBeHHo, n Qopnayn[poBKax

rryHKroB <6> u (A) nepBoro roJloxenvtfl, BbIHocLIMoro Ha :aqury (c. 12-13

arrope$epara; c. 17 , ll9 Ar{cceprarlura). llonaraeM, B paMKax ny6lzunofi sauurrt

cneAyer norcHr,rrb, qeM HaAJrexaqat peufirgaq:afl. (ocyutecrueHue)

KoHcrrrryrlraoHHbrx rrpaB v cso6oA orrrdtraerc.fi or prn4r4Bur[yturbHoro H

KoJrJreKTLIBHoro (conrraecruoro) yqacrvfl B HaJIaxfl,IBaHLrvt u ocylqecrBreur4u

ssauNroAeficrBvtr- qeJIoBeKa, o6ulecrna u rocyAapcrBa. flocrolrxy Aaxe

BeporrHar Ao[oJrHuTeflbHaq orcbrJrKa K Kpr.rrepl{rltu o6ulero u oco6essoro He

onpaBAbrBaer orcryntonuir or npaBr{Jr [ocrpoeHl4t AoK'rpl{Halruofi geQzuuquu.
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5. He AocraroqHo [ocneAoBarenbHblM Burkrrcfl. HaM [epexoA B

Ar.rccepTarl[r{ K aHarrLr3y tr r4cnoJrb3oBaHl4to TrITyiIbHoro [oHtTI,It (IpaBoMepHoe

rroBeAeHr4e r cQepe KoHcrrlryUrloHHoro npaBa> (c. 13 - 14 anrope$epara; c. 18-

19, 50-51 4uccepraquz), KaK oqeBuAHo 3arparl,IBarouero upo6neuarury

rrpeAMerHo-orpacnesoi raAeHrurrHocrr,r. Coucxarerb crlpaBeAnilBo npu3Haer, qro

coorBercrByrouyrc c$epy (<npocrpancrno>) rpeAcraBntlor (KaK

BJIaCTeOTHOTTTeHI{', TaK H HeBJIaCTHhre OTHOIUeHT4T B O6UIeCrSeD, KaK TIpaKTTIKLI

(ocyrqecrBJreHr,rr uy6ruauHofi snacrr,r), TaK r.r (rpaxAaHcKue), ((He cBt3aHHbIe c

BJracrHbrM[ noJrHoMorrurrMr4). Ha qsrrrce KoHcrllTylluouuofi Teopu[ fipaBa 3To

Bbrpaxaercr B rrpeAcraBJreHuu o KoHcrHTyrIktoHHoM 3HaqeHHLI u ueo6xoAulraoi

KOHCTT,TTyTIIIOHHOCTH OrnOrrresUfi 14 resuuir ny6,rnvuo-npaBoBofo,

qacrHofipaBoBoro 14 ny6ruruuo-qacrHoro xapaKTepa. OAsaro noAo6Hoe

BocnpvJrrr.re Ar.rKTyer BbrxoA 3a paMKV o6ogHa.IeHnoro Sopr"rara (oIoJrI{TI,IqecKoro

yqacrr,rr) (nxnrovax efo uonvrrlqecKue eQ$exru u cne4crnzr).

6. He Ao KoHIIa upopa6orassofi Bu4urcfl HaM urefl. ptuAeneHut

KoHcrrrryrlrroHHbrx uesuocrefi Ha ABe Kareropll[: (oflpeAer-srcnlux

o6uecrseHHoe Bocnp[rrtre) v rleHHocrr{ (ffaK KoHTypbI rlpaBoMepHoro

rroBegeHur)) (c. 16 arrope$epara; c. 22 guccepraquH). klg rpeArlo)KeHHblx

AoBoAoB u npr,rMepoB TpyAHo rrpeAcraBrirb noBeAenue 6es [peABapI,ITeJIbHoro

((Boc[prrrrur)) ero rlenefi, LrIrr4 lroHtrb, rIeM GoHTypbI npaBoMepHofo>

orJrr,rqarorcr or rpaHHrI Ao3BoneHuoro. ?I xort MbI He HaMepeHbI craBllTb rroA

coMHeHr.re BaxHocrb Ha)rrHbrx rnaccuSurca\uit, Ho caMa no ce6e orcbIJIKa K

cso6oAe cJroBa, B AaHHoM cnyqae, He y6egzrelrHa. Cso6ola cJIoBa I4Meer

3HarreHue KoHcrlrryrluonnofi rleHHocrr{ flocronbKy u s rofi Mepe, n rarofi uu

rrpr{3HaeM (<ornercrneHHo Bocnpr.rHrrMaeMr) ee KoHcrI4TyIIrIoHHyIo cylrlHocrb I,I

pyKoBoAcrByeMct, [onb3ytcb arofi cno6oAofi, ee aKTyaJII,I3tIpoBaHHbIM

(4orrpunanbHo LI HopMarI,IBHo ollpeAeJleHuurra) coAepxaHl{eM. B [porI'IBHoM

cJrlqae, cno6oAa cnoBa Moxer (AerpaAr.rpoBarb) Ao ypoBHJ{ aHTHIIeHHocrvt vl

yrpo3br KoHcTr,rr)arlr{oHHoMy npaBoloptAKy, qro, K co)KaJIeHLIro, He peAKocrb.
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7. Attatmu{pyt npotBJIeHI4t KoHcTI{TyIIHoHHo-[paBoMepHoro IIoBeAeH[t'

aBTop At4ccepTarluu yKJloHferct or o6Iqereoperl'IqecKux KpI'ITepI'IeB

4u$r[epegrlr{aqur4 (rraepa o6uecrseHHoro 3Haqeuut, creneHb aKTI'IBHocrr'r, Qopr"ra

lporBJreHr{r r{ Ap.). Mex4y reM, B KoHTeKcre I,IccJIeAoBaHI,It coorBercrByloU[e

pa3Ju,rqut I{MeroT Ba)KHoe [paKTI,IqecKoe 3Haqesue. He cJrflafiHo, HalpuMep,

Koucrnryquossufi Cya PO onepupyer rloHtrlleM Henporl4BonpaBHoro

noBeneHHr. Brraecre c TeM, AJUI qeJrefi KOHcTI{TyIIIIOHHOfi UgeUrnsuKa\vvr kr

rrpr,r3HaHr,rr AaJrgKo He BCTKOe npaBoMepHoe noBeAeHue (AoIIXHO) OTBeqaTb BceM

(uerupela) BbIAeneHHbIM rppI3HaKaM (c. 14 anropeSepara; c 19, 55-56,

4uccepraqr,ru). B [porHBHoM cJrfrae norept lrvt 6u aKTyaJlbHocrb raKl4e

KOHCTr,rTyrIlrOHHbre SJreMeHTbr KaK npLIHIII{n npg3yIvIlIIt4I{ HeBI'IHOBHOCTI',I,

rrpe3wnrlur go6poconecrHocrr,r, npaBo Ha HeorbeMJleMoe qeroBeqecKoe

.uocrotrHcrBo. 3aMeruM TaK)r(e, qro uo Ka)KAoMy LI3 rlpeAno)KeHHblx AI'IccepraHToM

Kpr,rrepr.reB Moryr 6urr uocraBJreHbr orAenbHble Boilpocrt. B qacrHocrl4: l. se

pacKpbrrbrM ocraercr MexaHr.r3M (Ao6poBonbHoro ilpurwflTus' IIHAIIBIIAoM

ofpaHuqeHufi s nom3y o6qecrBa rI rocyAapcrBa (caMoorpaHl'IqeHrlrl)>>. 2. npu

ru6ope MoAenu noBeAeHI,It npaeoo6laAaTeJlb MolKeT cToJIKHyrbct c

HecKoJrbKr,rMH HOpMaTHBHbIMI,I MOAen.f,MI'I, coAep)KaIIII'IMI{ pa3nl',IqHble

KoMrro3Hrlr{u KoHcrr,rryrlHoHHo 3HaquMblx Ileusocrefi (uHnapnanrHocrL

npaBononbeonaulEr). 3. 6esgeficrnue, KaK u3BecTHo, MoxeT 6urr Qoprvrofi

peanr{3arlilu [paBa, oAHaKo conyTcTBytoque oTcbIJIKI4 K (qyBCTBaM [aTpI{OTH3Ma

vt fpaxAaHcTBeHHocTLr)) KaK rleneBbrM opI,IeHTI{paM pa3BkrTpr[ coBpeMeHHoro

poccuficrolo KoHcrptryIIIIoHaJILI3Ma (c. 14, 16,27 arropeQepara; c. 18-19, 22-23,

49-50 4uccepraquu) prBWHee ((ocraBr4rb)) g.rrr.. KoHcrLIryIIlIoHHofi TeopI'IH

upaBoco3Ha*r4fl. LInaue, Hanpr4Mep, HaMeqaerct aM6IcBareHTHat rlrflore3a

larpr,rorr.rqecKoro rrpaBoBoro 6esAeficrs[t, (ocHoBaHHofo Ha rlpl{Htrr4vr v Yrere

r{cropr{qecKoro o[brra)) crpaHbr, [ocKoJIbKy 6esAeilcrsne raKxe <<l,Blraercfl

$opvofi KoHcrr{Tyqr.roHHo-npaBoBoro rroBeAeHLIJI). OAnaro KoHcr}ITyIIlIoHHoe

) {acrrde rrporHBorrocraBJrrercr Hefracrvlro HIrvt yKJIoHeHI{ro or flacrun (c. 14,31,

38 anropeQepara; c. 18, 156 luccepraquu). B qelou, reM caMbIM' BbIHocI'IMbIe Ha
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3arrlury roJroxeur.ra (verreproe u nrroe) npeAcraBntlorct HyxAaroIqvMvcfl. B

coAepxarenrsofi 4opa6orxe, Aaxe c )nreroM uocJleAyrcIqux cyNgeuufi o6

(ypoBHjrx aAeKBaTHocTr4) npaBoMepHoro [oBeAgHI4'.

8. OcnosHHMu ((Br.rAaMr{ v Soprvranru> KoHcrlaTyul{oHHo-npaBoMepHoro

noBe,{eHr{r AnccepTaHT BbrAerqer: rracTr,re B ylpaBJreHr.r[ AeJIaMI{ focyAapcTBa,

o6qecrseHHoe )rqacrHe H rpalKAaHcKoe yqacrlle (c. 13, 15,26,27 aYrope$epara;

c. 18, 41, 52,60-61,245,287, 387 Ar.rcceprarlun). flo cWH, reM caMbIM, 3Aecb

rrpeArrpr{Hrra rrorrbrrKa nuAonofi arEQQepeH\r4a\r4r4 r.rHcrr.rryrluonamnofi $oprtru

KOHCTT{TyrI}TOHHOTO WACTLTA, [OCKOn6Ky KOHTpIpOAyKTLIBHO MbICJITITb CaMy

Bo3MoxHocrb (GeKoHcrr.rryrluoHHoro yqacrr.rr)). OAnaro Bbrpor(eHurrfi arqenr na

ouqnv (yracrr,re) (<ouuuureJrbHbrM oco6eHHocr.f,M)) uporueHufi Koroporo

yrers,ercfl 3HaqurerbHar rracrb reKcra pa6oru) BeAer, Ha Haru B3IJU{A, K

seo6ocsonaHHoMy cy)KeHr{ro cSepu KoHcrr.rr)rur,roHHo-nuquocrHoro

caMoolpeAeJreHur. KoHcruryt1ltoHHoe AomKHoe npoequpyercr Ha nce cQepu u

Br.rAbr ropr.rAr4qecKrr 3HaquMbrx oTHorrreuuit, Qoprraarupyr MoAenr{ npaBoMepHoro

noBeAeHr{r: r4nrr4Br4ryaJrbHoro H coBMecrHoro. Koropue, B cBoro ovepe4r, 6es

rarux-lu6o ugrsruit craHoBrrcr npeAMeroM KoHcrr4Tyrlt4oHHo-npaBoBbrx

r4HTepnpeTa\uit u orIeHoK. Kporrae rofo, npvI.aBafl, ((rracTr4ro), KaK noHrrTr,rrc

6olee y3KoMy rro orHorrreHr,rro K rrpaBoMepHoMy noBeAeHI{Io (c. l7 anrope$epara;

c. 24 Aucceprarlun), <<orreHoK> oAHocropoHHero xapaKTepa, Mbr y[ycKaeM r.r3

Brary, qro Heo6xoAlrurru (coyqacrHrrKoM)) KoHcrrrryrlrrouHoro

(xoHcruryquoHHo-rpanonoro) noBeAeHrar BcerAa Bbrcryflaer rocyAapcrBo, ecJrr.r

oHo (Gcepbe3 r,r oTBeTcTBeHHo) BocnpI,IHI{MaeT 3Harrer'lae v coAep)r(aHue cnoefr

ocHosnofi o6.sgaHHocru B orHorrreHl,Iu Jrr,IqHocrII, ee [paB u cso6oA (cr. 2

Koucruryur,ru). He rraeuee c[paBeAJr]rBo sro il p.ns noBeAeHrul, Bblpaxarcuero

HerrocpeAcrBeHHoe KoHcrr4Tyrlr4oHHoe rrpaBorronb3oBaHr,Ie (cr. l8), n rorvr qucJle, B

TpaKToBKe (crroHTaHHoro u neQoprvranbHoro)) o6ulecruesHoro )qacrux (c. 249-

250 tuccepraquu).

9. OnpeaeJreHHbrMr4 r{3AepxKaMr.r B rrJraHe rorr4rrecKofi uocreAoBarenbHocrl{

u crpyrrypuofi onpeAeneHHocrpr orMeqeHo npeAnaraeMoe pa3AeneHl{e
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npaBoMepHoro rroBeAeHr,rr B HoMuHarlr4rx yqacTklfl (o6uecTBeHHofo)) vr

(rpax,qaHcKoro)). Coucrarerb yrBepx,qaer, qro KoHIIe[qtu [paBoMepHoro

noBeAeHr,nr, rro3BoJrteT (cHrTb) cylqecTByroqyro HeorlpeAeneHHocTb, I,IcxoAt [I3

npr.r3HaKa, .rro o6uecrBeHHoe ) racrrre npoucxoAzr n c$epe (<nore>) otnoruenufi

BJracrBoBaHr,rr (<cnrsauurrx c BJlacrbro), (GarIpaBJreHHbIx Ha nnacrr>>), a

rpaxAaHcKoe f{acrr.re - B orHorueHr4rx, Koropbre Kacarorct B 6onrruefi creneHl{

r4Hbrx c$ep - coquanbHofi sxononzuecrofi, KynbrypHoi. Harra [peAcraBns.ercfl,

rrro rrpeAJroxeHurrfi rcpurepufi (rEHnapuaur AI,IXoroM14rI ny6luuuoe/uacrHoe)

c$oprraynupoBaH HeBHrrHo 14 nporcHrer oJII4IIIKoM MaJIo. Tarc, Al{ccepraHT

pa3AeJrrer MHeHr4e o le^aJwrqvr,zr 3aKoHoAarenbHo ueQoplranzgoeaHHofi

o6rqecrseHnofi snacrr{ KaK rarosofi (n suaueH[Ll KoHcrI,ITyIItIoHHoro Qaxra) u

roBopr,IT o ee (npr4cyrcrBl,Iu)) B, Iro-BHArrMoMy, noJrr{TllqecKoM (IpocTpaHcTBe),

rAe raKxe Krpr.rcyrcrByror) <<o6urecrso H rocyAapcrBeHHo-BJIacrHbIe

crpyKTypbr>>. CoorsercrBeHHo qeMy o6ulecrneHHoe yqacrl,Ie xapaKTepl,I3yerct KaK

(fiporlecc pa3AeJreHHrr BJracTr4)) Me)KAy Ha3BaHHbrMH (GOHTpareHTaMH)), lI, 3HaqI4T,

no orHorueHrrro K o6ouu ylxe Her{To orAeJrbHoe. llpu 3ToM o6IqecrseHHoe

) racrrre Ha3brBaercr ((AnHaMuqecrofi cocraBJltloutefi o6rqecrseHHofi BJIacrH), a

JrorriqecKoe Mecro <o6uecrseHHoro) 3aHr4Maer rpax.qaHcKoe o6ulecrso,

crpyKrypbr Koroporo v ssaHtloAeficrBylor c rocyAapcrBoM (c. 3740

anropeQepara; c 250-255 Ar4cceprarlrEu). IlocneAHee yroqHeHre, KaK pa3, BTIoJIHe

[oHrTHo v HaUItAHo, Ho KaK TorAa 6rtrr c <Qoprr,rofi> (uncrzryroll)

rpax,qaHcKoro yncrun? B AaHHoM rlpoqecce crpyKTypbl rpax,{aHcKoro

o6qecrsa yxe yqacrprfl. He npr4HuMaror? Kro xe rorAa co3Aaer ((MexaHI,I3M

caMoperynkrpoBanua c ero HopMaMn-caMoo6ssareJrbcrBaMl,I vt HpaBcrBeHHo-

rIeHHOCTHbrMtr yCTaHOBJreHr,rrMr.r>? Bprg Jrr.r 3To MoryT cAenaTL HenocpeAcTBeHHo

IpaxqaHe, orrr4pa.rrcb Ha rroJIoxeHLIt cr. 13 Koucruryuult PO v Aaxe ee

upearra6ynu. VI, HaKoHeU, pa3Be flpaBr,rnbHo rpaKToBarb (<roprl3oHTiulbHble)

oTHOrrreHLrr, I'rrfl KoTopbrx HelocpeAcTBeHHo He ycTaHoBJIeHbI (GopLIAHqeCKLIe

HOpMbr r.r aKTbr rrpr,rMeHeHils, IIpaBa>, KaK oTHoIIIeHII-f, ((HenOAKoHTpoJrbHbIe I{
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HeloAortrerHbre rocyAapcrny>? CoornocraTcr Jrrl runorega noAo6Hblx orHollreuuit

c reopuefi v npaKTuKaMIr peallbHoro KoHcrt4TyIItIoH atmzua?

BesorHocHTeJIbHo K BbIcKa3aHHbIM 3aMer{aHHJIM, Koropble Hoctr,

[per,rMyrrlecrBeHHo, upo6lerrano-ArrcKyccuosnufi xapaKTep, MbI He craBI4M noA

coMueHr.re KaqecrBo rrpeAcraBnesuofi E. B. Tnrosofi pa6orrr B IIeJroM, KaK I,I

Bo3MoxHocrb ee ny6ml.ruofi garlurut.

Ocuonuue Hay{Hbre pe3yJrbrarbr Arlcceprarlr4r,r alpo6uponauu aBTopoM, B

ToM qr,rcJre, n 23 Haf{Hbrx ny6nnraqvrflx B perleH3l4pyeMblx HayrrHblx xcypHaJlax,

oQuqza-rrrHo peKoMeHAoBaHHbrx BAK gtr, ny6wrKaur,Il4 ocHoBHbIx pe3ynbraroB

Ar4cceprarluit va cor4cKaHlde yrenofi creneHl,I AoKTopa rcpl4Auqecrux nayr; n 3

xypHrurax, BxoAnrlrdx B Me)KAyHapoAHbIe peSeparunnue 6asH AaHHbIx u

cr.rcreMbr ur.rrr,rpoBaHns; s 9 uoHorpa$raxx (n roM tII4cJIe, KoJIJIeKTI.{nHux), a raKxe

B Apyrlrx crarbrx H Te3r,rcax AoKJraAoB Ha HafrHbrx ronQepeulll4sx; orpaxeHbl B

anropeQepare, KoropHfi cooreercrByer ocHoBHoMy coAepx(aHl{ro Al{ccepra\vv.

Marepuarbr r,r BbrBoAbr Aucceprar\utr Moryr r4crroJlb3oBarbcfl rlprl rr3yqeHllu

KOHCTT4TyTIpTOHHOTO flpaBa, CIIeqrraJrbHbrx KypcoB, uocBs[IeHHbIx Teoprrl4 vI

rrpaKTr,rKe rop[Ar,rqecKr,r 3HarrrrMoro rroBeAeHr{r B c$epe KoHcrI{TyIIrIoHHo-

npaBoBoro no34eficrnux, a raKxe yqvrblBarbct B npaBorBop.Iecxoft rr

npaBo[p[MeHuTeJrbHofi npaxurxe.

BrrnoArr: luccepraryux Tnronofi EreHrr BurroponHrt Ha reMy

<llpanorr,repnoe rroBeAgHrre B poccuficrou KoHcrr4TyurroHHoM npaBe)

cooTBeTcTByeT rcpr,rTepr{lrM, [peAbrBJrreMbrM K At4ccepTarlrrrM Ha concKaHlre

yrenofi cre[enr,r AoKTopa H&yK, ycraHoBJreHHbrM B rryHKTax 9, 10 floroxenu.s

o [pl,tcyx(p.en:arr yreurrx creuenefi (e pegaxqzu locranoBJreHrrf, flpanurenbcrBa

PO or 21.04.2016 Ns 335). fiuccepraryux ilpeAcraBnrer co6ofi Ha]n{Ho-

rnzutnQuraqr{oHHyro pa6ory, n xoropofi Ha ocHoBaHr.rr4 BbrrroJrHeHHbrx aBTopoM

LrccJreAoBanufi paspa6orasu reoperr,rqecKrre rroJro>Kenvrs, coBoKynHocrb Koropbrx

Mo)KHo rnann$uqupoBarb KaK Ha)r{Hoe AocrI,DKeHvIe, uMercIqee BaxHoe 3HatIeHrIe

AnA p a3Bvrrr.rr orerrecrn enno fi HayKLt Ko Hcrr{Tyrlrro HHoro np aBa.
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,{ucceprarlnr HanucaHa aBTopoM caMocrof,TeJrbHo, o6naAaer BHyrpeHHI4M

eAT4HCTBOM, COAepXI4T HOBbIe HarIHbIe pe3ynbTaTbl tI IIOJTOXeHI4', BbIABLIraeMbIe

Anfl uy6ruvttoft 3aIrIr,ITbr, vr cBr,rAereJlbcrByer o Jrr{rrHoM BKJIaAe aBTopa

AucceprarJulr B HayKy KoHcTrdTyrlrroHHoro [paBa.

Ar,rccepTaqHr,r pellIeH'ufl, apryMeHTLrpoBaHbI r4 oIIeHeHbI

llpe4roxeHHbre aBropoM

rro cpaBHeHI4Io c ApyflIMI4

r,I 3 B eCTH brM I4 p eIUe H r4flMr4.

Turona E.neHa BuxropoBHa 3acJryxr4Baer rrpllcyxAeuufl, yveHofi crereHl4

AoKTopa topllAuqecKr4x HayK tro cleu[€urbHocrr4 12.00.02 - KoHcrI{TyuHoHHoe

rrpaBo ; KoHcrr4ryrlu ouHrtfi cyAe6nrrfi rpoqecc ; MyHLIIIIanaJIbH oe rlpaBo.

OSuuna.nrurrfi orrroHeHT no cfleq[aJrbHocru 12,00.02 - KoHcrlrryrlrronHoe

rrpaBo; Icoxcrlrrytluonnrtfi cyAednufi npoqecc; MyHIrIIurIafl bHoe rlpaBo

saBeAyroquft raQeapofi reoplrH rlpaBa

(DfEOy BO <<Tsepcxofi tocyAapcrnennufi yHu

AoKTop rcprAnqecKnx HayK, npoQeccop B. LI. Kpycc

<< /j" >> uas.2022 r.

170022, r. Tnepr, yn.2-r, fpra6oe4ona,22,

OfEOy BO Tnepcxofi rocyHr,rBepcrrer,

rop [Ar.Iq e cxuir Q arynrrer.

hpuo Pet.m."ln 
C'".*p"oB &-ye"i Llu,.onne€ut

14.0. yrexoro
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