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oQurlnarbHoro orrloHeHTa C.H. IllenepAnena Ha Anccepral1lrrc

A64paxrvraHoBa {eHuca BaAnvros[qa Ha reMy <<KoucrurylllroHHo-rlpaBoBble

OCHOBbI uuQopuaq[oHHoro o6qecrsa B Poccnficrcofi (Degepauru)>t

rrpeAcraBJreHHyro Ha coucKaHrre y.reHofi crerleHrr KaHAIrAara loprtArlqecKrlx

HayK rro cneqnaJrbHocrrl 12.00.02 KOHCTUTyTI[|OHHOe rIpaBO;

KoHcrrrryquoHnrtfi cyAe6nurfi upoqecc; MyHITIIn[aJrbHoe rIpaBo

Axryalrnocru us6paHHoro Ar4ccepraHToM HarrpaBneHufl. vccreAoBaHl4.s He

Bbr3brBaer coruseuufi. BHe4penue HayqHbrx orxpurufi e o6racrl4 TexHoilorufi

lepeAar{r4 raH$opl,raqlrr4 BTopofi noroeunrr XX BeKa B noBceAHeBHyIo [paKTI4Ky,

KOTOpOe rrpHBeJrO B HaCTorrqee BpeMq K MaCCOBOMy paC[pOCTpaHeHUrO

norpe6HreJrbcKr4x KoMrrbrorepHbrx ycrpoficrn v AocrynHblx r4lnrr4B:aAy€LrIbHbIX

yHr4BepcanbHbrx KoMMyHr,rKaropoB, MeHqer o6pa: xr43Hr4 HaceJreHr4q 6omnuHcrBa

crpaH coBpeMeHHoro Mr4pa, Sopurapyer HoByro cr4creMy o6rqecrneHHbrx

norpe6Hocrefi, npeo6pa:yer crpyKrypy orpacrefi Harlr4oHanruofi v rr,ruponofi

3KOHOMIIKLT, CO3Aaer HOBbre BbI3OBbI B OTHOITIeHI4T4 KaqeCTBa fOCyAapCTBeHHOfO

pyKoBoAcrea o6qecrBoM, KoppeKrr4pyer craHAaprbl 3rI4KI{.

Heclaorpfl Ha ro, rrro reMaruxa raH$opMaur4oHHoro o6ulecrea ocBauBaerc.l B

vrraponofi corlr4anbHofi reopur4 He oAHo Aecrrlrnerl4e, eABa JII4 MoxHo yrBepx(Aarb,

rrro cyqecrByer o6rqufi KoHceHcyc [pr4MeHr4reJrbHo Aaxe r 6asoerrM noAXoAaM rlo

y[oprAor{eHr4lo crrcreMbr o6ulecrseHHbrx orHo[reHuit s o6racrz npora3BoAcrBa lr

pacnpocrpane:n:afl uu$opnaauuu B pa3Hbrx Harrr4oH€LrrbHbrx ropr4cAr.rxrfzrflx.

flolrpurre rroJrr4TuKo-rrpaBoBbre MoAenr4 opra:un3a\vr4 o6qecreensoft xr43Hrr B

3roM cpe3e orHorrreHuit e raKHX crpaHax xax CIIIA u KHP qBr{rorcs xoporxr4M

roMy noATBep)KAeHr4eM.

Kpolae rofo, r,rH SoprvrarlnoHHo -TexHoJIorlrr{ecKat peBonrorlr4r He

TeMrrbr. lloerouy3aBep[Iunacb, oHa rrpoAonxaeTcfl v ToJrbKo Hapaulr4BaeT
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repnoAurrecKar o6o6ularoutaq HayqHar xanu6ponKa rcpI4AHtIecKHX :uaHIafi o6

nHSopvraqnoHHoM o6ulecrne Heo6xo4Iaua.

OqeeraAHo, qro B cr4ny ne4yrqefi ponv orpacnu KoHcrI4TyIII4oHHoro rlpaBa B

Harlr4oH€LrrlHofi npanonofi cHcreMe, ero no3HIII4I no [oBoAy opraHl43al]upl

un$oprraarlr4oHHoro rrpor43BoAcrBa v uorpe6reHrar Ha HaIIIIoH€uIbHoM ypoBHe

qBrqercq BecbMa naxuofi, cuoco6sofi oxasarr cepbe3HbIfi cruuynupytolrlnitt tutu

paculrpeHr4ro poccuftcxoro

cAepxr4Baroulufi eSSexr B pa3BnTrau ranSopMarrr4oHHo-TeJIeKoMMyHI4KaIIHoHuofi

cpeAbr. B 3ToM cMbrcJre rrpeAcraBreHHaq K paccMorpeHnlo KaHAI4AarcKat

Ar4cceprarluq A6apaxMaHoBa fleuuca Ba4ravou4qa HaIreJIeHa Ha pettreHne eaxHofi

o6ulecrsesnofi 3a1av.v v cnoco6crByer

KOHCTHTyTITTOHHO-[paBOBOfO 3HAHId.fl..

B qenovr BbrrroJrHeHHoe r4ccJreAoBaHr4e [poLI3BoALIT BecbMa 6laronpl4flTHoe

BrreqarJreHr4e. Anrop rroK€l3brBaer ce6s. KaK :penufi HccJIeAoBareJIb. Pa6ory

orrr4r{aer JIofI,IrIHocrb v rrocneAoBareJlbHocrb cyx4eHnfi. Oco6oro BH:nv'aHlafl

3acnyx(r4BaeT AeMoHcTpa\vt cTpofofo rroAxoAa K nocTaHoBKe v peIxeHI4Io

Hayr{Hbrx 3araY^. flpone4euue 6orrruoro r4 Aonrocpor{Horo HayqHoro I4ccneAoBaHufl.

rroApa3yMeBaer oco6yro Ancrlr4nnuHy r,rHTeJrJreKTyanbHoro rpyAa, yMeHue

opraHr43oBarb rrpouecc cBoero HayqHoro rroucKa, sa$uxcupoBarb otlopHble Qaxru,

rrpr4BecTr{ AocTaToqHyro Anr rroATBepx4eH[fl Te3r,rcoB apryMeHTaIIHIo I,I oTpa3I4Tb

trrorr,r Ll3brcKaHrlfi s sraAe KparKHX BbrBoAoB. Anrop BTIoJIHe crlpaBntercs c 3TI,IMH

rpe6onaHvrflv'n, rroKa3brBar KoHTponb HaA TeKcroM, a raKxe BnaAeHI4e [pI4HtrbIM

Anr rroAo6uux pa6or ua6opola rpI4eMoB I4 cpeAcrB LIccJIeAoBaHnfl,.

K uncly [per4Myrrlecro pa6orbr cronT orHecru yAar{Hoe r4cnoJrb3oBaHl4e

III,IPOKO|O AI4ATIA3OHA HAYI{HbIX METOAOB, COqCTAHNE LICCJICAOBAHVfl TCOPilI4 C

oqeHxofi 3aKoHoAareJrbcrBa B srrAereHHofi cSepe, I43yqeHue :apy6exHofi

AoKrprrHbr 14 poccraficxofi cyae6uofr rpaKTr4KH. Cpe4ra roJroxr4reJrbHbrx r{epr

pa6orlr MoxHo orMernTb 14 AoBonbHo AenbHbre npeAnoxeHr4{ rro KoppeKTr4poBKe

orAeJrbHbrx HopMarnBHbrx aKToB poccufrcxoro

KOHCTT4TyTIT4OHHOTO 3aKOHOAaTeJrbCTBa 14 ilepeoqeHKe

uu$opuar{r4oHHoro pr

r4x KoHrlenrlrEft. llounrrao
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rpoqero pa6ory

c6araHcupoBaHHat

Crpyxrypa

A.B. A6apaxnaaHoBa orrnqaer BbIAepxaHHa{ v

KputTl4qecKaq CTUIltcTHKa, a TaKXe xopoulafi HayuHufi t3bIK'

nccJreAoB aH]Hfl B rlenoM rrpeAcTaBJlteTct onpar4auHofi.

vqurrrsaq QyH4aueHr€urbHocTb rrocTaHoBKI4 HayvHofi 3aI.al{w B paccMaTpnBaeMoM

Ar4cceprarrr4oHHoM rpyAe, Heo6xoAuMo ocMbIcJILITb I4 LlHTep[perl4poBarr n Qoprrle,

xapaKrepHo14 Anfl coBpeMeHHoIo poccufrcxoro KoHcTI4TyIII4oHHo-fipaBoBoro

3HaHvrfl,o61lue v KpyrrHbre upo6nelart ur6paunofi revarl4Kl4. flo erouy rlyrt4 vu!€r

aBrop, BbrAer.sr rnaBy o6 uH$opMaunoHHola o6ulecrBe B Poccnficrofi @e4epa\w

xax o6rexre KoHcrnTyrllroHHo-rrpaBoBoro peryn[poBaHl4q I4 rnaBy o coAepxaHM

u npo6neMax peanu3a\vpr KoHcrHTyrlrIoHHo-rpaBoBbIX ocHoB ran$oprr'ralluoHHoro

o6ulecrea s Pocczn.

B saqale pa6oru Anr orIeHKH rroHrrvrfl vr cylrlHocrl4 HHSopuaIIHoHHoro

o6ulecrsa aBTop npu6eraer K aBTopureruofi xnaccuQnKaIII4I4 AoKTplIHanbHbIX

noAXoAoB O. Ye6crepa (c. 26) kr Aaer Aarree vx KparKylo xapaKrepl4crl4Ky,

OUCHHBACT o6urrafi ypoBeHb poccufrcrutx HayqHbIX 14ccneAoBauuit

un$opvrarrl4oHHoro o6ulecrea (c. 3 5-36).

raHsopvraqfioHHoro o6uecrea A.B. A64paxvraHoB I43bIcKIdBaer B AoKyMeHrax,

ocHoBy pa6o.ree otrpeAeneHI4e uu$opuatIHoHHoro o6luecrsa,

KItOqeBbIe IIpI43HaKI'I B KaqeCTBe I4TOIa CBOHX I4CXOAHbIX

paccyxAeHIafi aerop I43naraer Ha c. 47-48.

Basoeoe 
^ilfl 

cBoero HCCIeAOBaHVIS., orrpeAeneHze fiollflTufl

crparertrrc pa3Burvfl. B Poccuu

BrroJrHe onpan4auurtfi BapHaHT

paMKax cl4creMoo6pa:yrouefi

3HaHr4r oTpacnn KoHcTI4TyIIHoHHo-[paeonofi HayKLI. Bsqroe sa

a TaKXe efo

TeopeTI4r{ecKI4x

Eonrurofi r4HTepec Bbr3brBaer nropofi uaparpaS pa6orbt, xoroprtfi rocBquleH

npeAenaM KoHcrI4TyuI{oHHO-IlpaBOBOfO perynr{poBa:anfl oruorueHufi

HH$opvrarlr4oHHoM o6ulecrse. On BaxeH lrs o6qefi oIIeHxv rlpeAcrasreHHofi

cBr4AeTenbcTBoM BbIcoKOfO ypoBHt

paMKax co6crseHuo KoHcrHTyIrHoHHo-

orrpeAentrcIIIHX

o6ulecrea. 3ro

pa3BVBAerCfl, B

ropI4ALrr{ecKofo

Kynbrypbr uHSoplaaql4oHHoro

Anfl I4CCneAOBaHVrs,, KOTOpOe

Anq 6oree [pnKnaAHoro

A14CCepraIIHH,

Teoperl4r{ecxofi

rrocKonbKy tBJI'erct

noAfoToBKH aBTOpa B



rlpaBoBofi c[equanbHocru. Orramuearcb or KraccuqecKr4x rpyAoB rro Borrpocy o

rrpeAMere KoHcrrzryrlr4oHHoro (rocy4apcrBeHHoro) npana I4.n. Tpafinuru4 B.@.

Koroxa, C.M. PanHHa, O.E. Kyra$rzna, E.VI. Kosronofi H ApyrHX r.r3BecrHbrx

oreqecrBeHHbrx rocyAapcrBoBeAoB, aBrop BbrBoAr4r cneAyrou1yro Sopvryny:

<flpe4enu KoHcrrIryIIr4oHHo-[paBoBoro perynr4poBaHr4fl oruorueuufi

rauSopuaIII4oHHoM o6u{ecree o6ycraur.rBarcTcr AByeAnHofi uprapogofi npe4rr,rera

KoHcrl4TyIrI4oHHoro npaBa. Bo-uepnrrx, orpacnb KoHcrr4Tyrlr{oHHoro rrpaBa

ycraHaBnuBaer ocHoBbr cyqecrBoBaHkrfl kr pa3Burr4r r.ruQopuarlr{oHHoro o6qecrna

B IIenoM (no rcex cSepax unSopuaquoHHoro o6ulecrna). Bo-eropbrx, orpacnb

KoHcrI4ryIII4oHHoro rlpaBa Aer€LrrbHo perynr4pyer orHorxe:nvrfl n ranSopruarlr4oHHoM

o6ulecree, cKJIaAbIBaIouII4ecq e o6racrf,x, cocraBnffIoilIux ocHoBHbIe 3JreMeHTbI

rocyAapcrBa: IaH$oprraarlr4oHHbre rexHonorr4r.r ucnonb3yrorcr B o6rqecrneHHbrx

orHolrleHvIflx) cBfl3aHHbIX c pe€rnl43aryueit pa3nr4r{Hbrx Sopu ocyqecrBrreHns, BJracrr4

HapoAoM (anexrpoHHaq AeMoxparHx), opraHu3arlr4fl 14 MexaHH3M AerrenbHocrn

opraHoB rocyAapcreenHofi BJracrr,r 14 MecrHoro caMoyrrpaBneHr4r (eler<rpoHHoe

npaBllrenrcrno) I4 r.A.)) (c. 54-55). 3ro yrBepxAeHkre flBrrflercr BepHbrM, ecJrr4

paccMarpvBarb npo6reuarl4Ky c o6o6utarcur4x Sopua-rrnbrx rro3r4rrzfi. Brr:rIsaer

I4HTepeC V [pOBeAeHHOe aBTOpOM r4CCneAOBaHr4e COOTHOrrreHr4fl. OTpaCnr4

KoHcrr4ryrlproHHoro rrpaBa r4 orpacnr4 uu$opnaaqrroHHoro rrpaBa (c. 58).

OueHueas KoHcrI4ryI{I4oHHo-[paBoBbre ocHoBbr unSopuaquouuofi c$eprr u

npo6reuu vx peanr43aL\nu n un$opMarlzoHHolr o6ulecrne (uepnrrfi naparpa$

rJIaBbI 2), awop BrIoJrHe KoppeKrHo rzHrepnperapyer 3HaqeHr4e rocyAapcrBeHHoro

cyBepeHl,Irera (ct. 4 KoHcruryquu PO) B opraHr43aqur4 cr4creMbr rrpaBoBoro

nnQoplaarlr4oHHbrx B3ar4MoAefrcrr,uir B o6ulecrne (c. 79).perynHpoBaHr4fl

Zccre4oealnlze

TOII4TI4I{CCKOfO

coorHorrrennfl rocyAapcrBeHHoro cyBepeHr4Tera c xareropnefi

nnrcpanrarua (cr. 13 Koncrvryrlrpt P{D) xpnrlrqecKr4 Ba)KHo Anq

rIoHIaMaHI4t KoHcrHTyIIHoHHofr rornrn or-paHn.reHrafi ranSopvraquonuofr cno6o4rr

B o6rqecree, Ho raKxe 14 g^nfl [oHr4MaHr4r rrpeAenoB grr4x orpauuueuvfi.

IrIcxffo.IeHLIe rocyAapcrBeHHoro cyBepeHrzTera v3 paccyx4ennfi o 6asosrrx

I(oHcrI4ryIrrroHHbIX ocHoBax Hn$oplaaquounofi cSeprr ue cnoco6crByer perueHr4ro



rpo6neM coBpeMeHHofo r4HoopMaur4oHHofo 3aKoHoAaTeJIbcTBa kr ycTpaHeHI4Io

repeKocoB [paKrr.rKr4. lIo3ToMy BHr4MaHr4e [.B. A6apaxMaHoBa x npo6neMarl4Ke

pacrpocrpa[eHufl Kareropnn focyAapcrBeHHoro cyBepeHr4Tera

ran$oprr,rarlLroHHyro cpeAy 3aKoHoMepHo, a ero rJraBHrre na6mo4eHr4fl s srofi qacrl4

MoxHo rrpr43Harb 3acnyxnBarorrluMr4 BHr4MaHr{r (c. 8 5 -86).

B Bonpoce o cr4creMarlrKe r,trQoprraaqlroHHbrx ilpaB fpaxAaH aBrop

IIO3HIII4LI O TOM, qTOrrpuAepxr4Baercr 6oree o6ocuosauuofi B uaruefi HayKe

cno6ogy cJroBa rr rpaBo ua raH$opMarlurc ueo6xoAzMo paccMarpr,rBarb KaK pa3Hbre

cy6rexrraBHble rpaBa rpaxAaH (c. l0l). Tarcxe BepHo co ccbrrrKofi ua A.C. Areeea

ra f.M. Benueny r{Hreprperlrpyercq Mecro npr4Hrlura cno6oAul raH$opMa\vvr 14

coAepxaHr{e rpaBa Ha Aocryrr r ran{oprr,rapu (c. 105).

He6esrIHTepecHbrMt4 npeAcraBr.rrorcr o6o6uenuq aBTopa orHocr4TeJrbHo

coorHorueur4fr rafinrr .{acrHofi )KH3HH r4 Kareropnt4 rrepcoHarrbHbrx AaHHbrx (c. I24-

125), npeAnoxeHlre aBTopa no yrorrHeHr4ro [oHrrr4q rrepcoHzlnbHbrx AaHHbrx B

3aKoHoAareJlbcrBe (c. 128), cyxAeHr4r o npaBe Ha sa6eeHrae (c. 129), o Borrpocax

3aIIIHrbI r{ecrrr v Aocror4HcrBa B ltlHrepnere (c. 135) Lr Ap. llo AaHHbrM

HarlpaBneHr,rf,M r4ccneAoBauuit cyxrecrByer 6oratas, nr4Teparypa, Koropat

no3BoJII4JIa aBTopy :aQnrcupoBarb HeKoropbre san6oree rleHHbre r4Torr4 rexyruefi

uayvuoff 4ncKyccr4vr.

I4rtoi,t pa3 rlpr4 v3yqeHr4r4 reKcra rrepBoro naparpa$a nropofi rJraBbr MoxHo

6rtlo 6rt noc.Iurarb, qro B orAenbHbrx Borrpocax apryMeHTarluq aBTopa us6rrroqna

pr 4eQuqurHoe reKcroBoe npocrpaHcrBo Ar4cceprarrnz MoxHo 6ulo 6u

c3KoHoMpITb Ant 6oree no4po6nofi xapaxrepvcrnKr Apyrr{x MoMeHToB. O4uaro, x

npl4Mepy, Borlpoc o6 yrorrHeHl4l4 B 3aKoHoAareJrbcrBe rrpeAenoB pa3nr4r{Hbrx

orpaHnqenufi cno6o4u uHSopMarlr4r4, rA€ aBTop AocraroqHo Aer€LneH, eABa JrH

orHocLITc{ K TaKoBbIM H, AeficrgtlreJrbHo, 3acnyxnBaer rulareJrbHoro ra:yveHur (c.

ll4-115, 147 -148 ra rp.).

IlaparpaS o KoHcrI4TyIII4oHHo-npaBoBbrx ocHoBax rroJrr.rrr4rrecxofi,

colll4anbHo-3KoHoMuqecxofi r4 AyxoBHofi c$ep ra npo6leMax HX peanr43arlkrv B

unSoprraaIIuoHHoM o6ulecrne xapaKrepeH $orcycnpoerofi Ha npo6leuarr4Ke



rrpaBoBoro perynr4poBaHr,lf, Aef, TenbHocrl4 cpeAcrB Mac coBofi I4H$OpMaIILII4. B 3Tofi

r{acrpr rrpeAcraBrqer r4HTepec no3urrur aBTopa, BbIcKa3aHHat co ccblnKofi na K.B.

Apanoncroro, B orHorueHr4r4 rrpr4cyrcrBll{ I4HocrpaHHoro Kanvrura B

co6crseHHocrq coorBercrBylotlll4x oprauu:aqufi (c. 168). He6eccnopHo, Ho

3acnyxr{BaeT BHuMaHLr.rr [peAnoxeHl4e aBTOpa oTHoc]ITeJIbHO IIpI4OpI{TeTHOCTI4

KoHKperrr3arllrrd 3arrpera rleH3ypbr He croJlbKo e 3aroHe o CMI'I, cKoJIbKo s 3aroHe

o6 un$opwar\Lrvr (c. 171).

3anepuraroqvrfi uaparpaS pa6omt, uocesuleHHrtfr oIIeHKe upanonot't

3$SexrHeHocrt4 14 HarrpaBneHr4qM coBepueHcrBoBaHnq KoHcrI4TyIII4OHHo-

[paBoBbrx ocHoB ran$oplaauuoHHoro o6rqecrna raKxe coAepxl4r HHrepecHble

cyxAeHu{. Tar, aBTop clpaBeAnr4Bo He cr€L[ vr[Tpr Ha rIoBoAy y MHorI4x

trccneAoBareleft, Koropbre rbrrarorcq B cBollx pa:pa6orrcax HerIpeMeHHo

cSopuylr4poBarb rrpoeKTbr KoHcrHTyrII4oHHbIX HopM Ant HoBbIX 3TarIoB peQoprr'mr

ocHoBHoro 3aKoHa. BnolHe MoxHo corJlacl4Tbct c reM, qro <c yudrou [peAenoB

KoHcrprryrlnoHHo-rpaBoBoro perynr4poBaHr4q ouroruenufi B Hn$opvraIIIzoHHoM

o6qecrse 4eficrayroulas Koncrr4Tyrluq P@ na AaHHoM 3Tarle He Hyllqaerct B

xarux-lu6o I43MeHeHLItxD (c. 185), Ho B suAY neeS$errnBHocrll

KoHcrr,rryUHoHHbrx HopM, Kacalolql4xcfl IanQoprr,raqnosuoil cpeAbl, 6olee

qenecoo6p€BHo 6uno 6rr o6parnrr BHHMaHI{e Ha npaKTIlKy BoIIJIoIqeHI4{

cyulecrByloull4x KoHcrLIryIIuoHHbIX I4AearIoB (c. 19 4' 19 6).

flocle KaxAoro 3Haqr4reJrbHoro pa3Aena Auccepraqrara [.B. A64paxuaHoB

noABoAr4T r4Torr4 oqepeAHoro 3Tarra cBoHX pI3bIcKaHI,Ifi. B :axnlor{eHul4 HaIl6olee

Ar4ccepraurar [.B. A6apaxuaHoBa He ceo6oAHa or HeKoropblx HeAocrarKoB.

3Har{r,rMbre BbrBoAbr rrpr4BeAeHbl B O606rqeHnofi Sopvre.

aBTOp IpLIXOAIIT K BbIBOAy

znSopvaur{oHHoro o6ulecrna,

nocneAyloqux paccyx(AeHusx,

Biuecre c reM, KaK V lro6as pa6ora no4o6Horo poAa, KaHAI,IAarcKa{

1. B noucre 6agonoro o[peAeneHr4r roHqua.r uuSopMaIII4oHHoro o6uecrsa

o roM, qro uaz6olee yAar{Hoe [oHqrl4e

KOTOpOe [p]IHLIMaeTCt lrM 3a ocHoBy B

- 3TO TO OrIpeAeJIeHI4e, KOTOpOe npI4BeAeHO B



CrpareruH

yKa3brBaeTcq

pa3BLrrvs ranSoplaarlnoHHoro o6qecrsa 2017 roAa. lIpH sroM

cneAyroqee olpeAeneHHe: ran$opruarluoHHoe o6ulecrso 3To

<o6rqecrno, B KoropoM rlpeo6naAarorqee 3Har{eHne Arq pa3BzTufl rpaxAaHr,rHa,

3KOHOMHKIT U focy,qapcTBaAapcTBa r4MeloT [oflyrleHl4e, coxpaHeHl{e, IpOH3BOACTBO U

4ocronepuofi nnSopuaqrau c yqeroM crparerr4r{ecKr4x

Harlr4oHanbHbrx rrpr4opr.rreroB Poccaficxofi @e4epaqau> (c. 47). O4uaro, B

Crpareruu pa3BlrrTr4r ranQopvrarlnoHHoro o6ruecrsa n Poccuirct<oit @e4epaqur4 3To

flBrrflercfl orlpeAeneHl4eM Apyforo rroHrrr4r, rroHfl'tvrfl <o6rqecrna :nauufi>>. A

noHtrl4e <uHSopuaUI4oHHoe o6rqecrno) o[peAe rflercfl B 3ToM AoKyMeHTe KaK

<<o6ulecrno, B Koroporvr uHSopMaIII4r 14 ypoBeHb ee rrpr4MeHeHr4-s 14 AocrynHocrr4

KapAI4HanbHbIM o6pasorra BJII4tror Ha 3KoHoMr'rqecKr4e H corllroKynbrypHbre ycnoBr4t

>Kn3H:a rpax4aH>>1.

MoxHo 6ruo 6u ocraal4Tb 3To 3aMer{aHr4e B cropoHe, rrprrHf,B 3a AocaAHyro

onl4cKy (yvurunax, r{To KoppeKTHafl \r4Tara onpeAerreHufl <o6qecrea 3HaH;21fl>>

rIpHBoII4Tcfl Ha c. 44), oAHaKo per{b I,IAer o6 onopuoM TepMr4He, KoropbrM aBTop

onepnpyer B AanbHefiurerra. Pazrn'rus Me)KAy AaHHITMH orrpeAeneHLrflMLt AoBoJrbHo

cylqecrBeHHbl, I{ KaKoe HMeHHo r43 3THX AByx olpeAeneHufi nueercr B Br4Ay rro

TeKcry A€ulee - 4efrcBHTeJIbHo, IIoHf,THo oKa3brBaercr He BcefAa. lloarouy ne

BTIOJIHO qcHo, oruH6c-fl nLI aBTop B ql4TrlpoBaHnvrHopMarr4BHoro aKTa, nu6o aBTopoM

npeAnpI,IH{T cuequalrHrrfr rrpueM BBHIy roro, rrro 6onee rroAxoA.rrxlr4M

onpeAeneHpleM <<ran$oprraallI4oHHoro o6rqecrna>> aBTop cr{r4Taer HopMarr4BHyro

ge$raHzqzro <<o6rqecrBa sHaHr4fi ).

2. B nccneAoBaHnvr rroHrrr{r nHsoprraaqlroHHoro o6rqecrna aBrop or
o6:opa :apy6exnrrx u pocctzficrcux AoKTpr4H€LnbHbrx rroAXoAoB HAer K ToMy

rloHtrl4ro' Koropoe vcnonb3yerc-f, n poccrzficKl4x crpareuar{ecKux AoKyMeHTax
qepe3 pl4ropHqecKyrc Sz.ypy A.H. llleeqoea nac.40-41, couaruaucb cHr4M B roM,
tITo Ha Mecro MapKcHcrcxofi AoKTpI4HbI KoMMyHprcrlrqecKoro o6ulecrsa KaK

1^- LM' noAnyHKrbl (r) t4 <<n>> n. 4 Ctparernu pa3Exrr4tt rHsopnnaqroHHoro o6qecraa a poccrficxoil oe4epa \nv Ha
2017 -2o3o ro4ut", yrBep)xAeHHofi vxaaonn flpe:n4eHra PQ or09.05.2017 N 203. // "Co6panne3aKoHoAarenbcrBa
PO", 15.05.2077, N 20, cr. 2901.
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c[oco6a corlr4uurbHoro rrpoeKTr,rpoBaHr4r (fioxo)Ke, npereH.{}er KoHqelul4q

<ran$oprr,raqlroHHoro o6ulecrBa): c neft npe4rloJlaraerct noBTopI4Tb 3Kc[epI4MeHT

no r{yAecHoMy npeBpauleHuro cyry6o reoperr4r{ecKoro nocrpoeHnt B tlporpaMMHo-

rleneBylo ycraHoBKy 14 npeAMer npaKrvrqecxofi rroJIrrrI,IKI4 rocyAapcrs). Ho ecJII4

TaKoBa rro3r,rul4fl aBTopa, To 3To o6ecqeuuBaer ero [oLIcK HopMarI4BHoro rIoHf,TI,Ifl

raHQopl,raquoHHoro o6ulecrna B crparer[r{ecKux AoKyMeHTax, KaK LI craBI4T noA

Borrpoc cepbe3Hoe oTHorueHHe K rrocTaHoBKe Hay.ilrofi npo6leurt,

npoAeKnapupoBaHHofi B Ha3BaHr4r4 pa6otr. floerol,ry 3Aecb rpe6onalucr 6rt

HeKoropbre rrorcHeHua. Mex4y reM,3To AoBonbHo Ba)KHufi noupoc I{ rlo cyilIecrBy,

rrocKoJrbKy, 4eficru4TeJrbHo, e XX B. B rrepuoA XoroAnofi eofrHbl BbIcKiBbIB€LIIHcb

v Aev o roM, trro KoHrIenrIHr rrocrr4HAycrpr4€LrrbHo ro, u HSopMaIII4oHHoro o6 qecrsa

cMorJra 6rr [ocny)Kr4Tb yHuBepcanbHbrM KoMrrpoMI,IccoM B 6Iauorrpnovt

nporrrBocroflHur4 KaIII,ITiLIrI4cru.{ecxoil u KoMMyHr,rcrHqecxofi [AeoJIorHI4. Ecrr

BepoqrHocrb, r{To era npo6reMa Moxer 6rrrr aKTy€LIIbHa v ceroAHt.

3. Kouueuryurv3a\vfl. roHqruf,

poccHficxofr HayKr4 KoHcrI,ITyIII4oHHoro

<unSoprvrarluoHHoe o6rqecreo> Anfl

npo6nerr,rofi. VqumrBar orcyrcrBr4e eAr4Horo KoHBeHrlr.roHzlrrbHoro orlpeAereHlr'fl

rroHflTr,rr un$oprvrarlr4oHHofo o6ulecrea, BaxHo orrpeAenHTb, r4MeeTcfl IrLt B BI4Ay

cyulecrByrouee B HeKHX rocyAapcrBeHHbrx rpaHlruax o6rqecrso, Koropoe

AOCTr,lfJrO O[peAeneHHOfO UCTOpHT{eCKO|O 3Tana B CBOeM TIOJII4TI,IqeCKOM,

3KoHoMI4r{ecKoM v coIII4€LnbHoM pa3Burrvvr, ttu6o uMeercq B eraAy Jrnrrrb

onpeAenesHrrfi cpe3 oruorueHzfi, xoroprrft xapaKTepr43yerc{ r{c[onb3oBaHl4eM

coBpeMeHHbrx uH$oprr,raqnoHHbrx rexHonotufr, ilpoHI43bIBaq Bce Bo3Mo)I(Hble

o6lacru AerreJrbHocrr4, Ho He rrpeBpaqafl 3To o6lr1ecreo B rlocrl,IHAycrpllanbHoe.

O6a nolxoAa BrronHe rrppIeMJIeMbI.

Anrop, uo ncefi BlrAr.rMocrr4, cKJroHfl,erefl Ko BTopofi rparuoBKe, roBopr o6

ranQoprr,rarlrloHHoM o6ulecrse B Poccr,rficxofi <De4epaquu KaK o peaJlbHocrr4,

rrocKoJrbKy, yrrr4TbrBas crpyKTypy oreqecrnennofi 3KoHoMr4K 14, ee npe)KAeBpeMeHHo

6rrro 6rr Hassrnarb rrocrnHAycrpr4anrHofi. .{m raxoro rroAxoAa, HecoMHeHHo, ecrb

ocHoBaHr,r{, B ToM qr,rcJre B cBq3r4 c xapaKTepoM r4c[oJIb3oBaHHs erofi TepMr4Honorr4l4

npaBa flBlrfleTcfl. AoBonbHo :Ha.InNaofi



B pflAe o$raqnzurbHbrx AoKyMeHToB. Ho BeAb B TaKoM BI4Ae oH npaKTI'IqecKI4

3KBr,rB€LJreHTeH coAepxaHr4ro rroHrrr,rr <r,rn$opMarl43alll4r), xoropufi He f,BJlqercfl

HoBbIM Hrr Anr poccnficroro 3aKoHoAareJlbcrBa, Hr4 Anfl nayunofr AoKTpI4HbI.

lloerovry, rpr4HlrMar Bo BHuMaHue rny6r,ruy [orpyxeHl4q aBropa B Marepnan, 6ltlo

6rr unrepecHo y3Harb o ero MHeHI,IU B orHoIIreHVV Tofo, HacKoJIbKo cI4JIbHo

r43MeHr{TCfl OTpacnb KoHcTtrTyrIHoHHofo ilpaBa, ecJII4 paccMoTpeTb efo

lepcrreKTl4Bbl c TOrrKI,l 3peHLIt nepBofo [oAXoAa.

4. llpuulluar B pacqer KoHrlenry€rrrbHocrb rIocraHoBKLI Bonpoca,

BbIHeCeHHOfO B 3afOiIOBOK AI4CCepTAI\I4L4, HeCKOJIbKO yCeaIeHHbIM MO)KHO IIpI43HaTb

3KcKypc B reopr4ro rausoprvrarllloHHoro o6uecrna. Anrop cnpaBeAnlano o6paulaer

BHr4MaHr4e Ha KJraccr4ry sapy6exnofi colll4zlnbHofi reopnu nropofi IIoJIoBI4HbI XX s.

OAHaxo, B ocHoBHofi ceoefi Macce orleHuBaeMaq aBropou sapy6ex(Haq nl4reparypa

y)Ke aAarlrnpoBaHa B poccuficrofi uayuuofi AHcKyccI4I4. Mex4y TeM'

TexHoJlofl4qecKas peBonrolll4t, cBt3aHHaS C IIpaKTHqecKH TOTaIIbHbIM

pacfipocrpaHeHueM r.rHSoplaaqLroHHo-TeneKoMMyHI4KaIIHoHHbIX rexHolorufi Bo

Bcex o6lacrxx xH3Hr4, oqeBr4AHo He ocra[acb B npotrrJloM BeKe, oHa npoAonxaerct.

floerovy B HoBbrx Arlcc eprarlr4oHHbrx r4ccneAoB anvrflx 6 stno 6 rt uurepecHo y BI{Aerb

o6o6qen7.rr B orHorJreHnr4sapy6exHofi nr.rreparypbl rlocneAHl4x AByx hecsrur'erwiz.

Kpol,re roro, [pr4 paccMorpeHr4r4 croJrb $yu4aueHTa[bHoro Bonpoca, He crol4T

npeHe6perarr v orer{ecrBeHHbrMl,r Hayr{HbIMI4 napa6o*arrau 1980-x rr. (A.8.

Beurepor), 1990-x rr. (IO.M. Baryprau),2000-x rr. (B.JI. I4HoseN'IUen) r'r 4p.

5. flpe4cranIrfl,ercfl) qro Borrpoc o [pLIopHTerHocrI4 tIoHqTI4q

nepeA 14AeoJloruqecKI,IM unoroo6pa3I4eM,nn$opuallnoHHoro uHoroo6pa:ux

xoropufi rrbrraercf, p€Bperxrrrb aBrop s ceoefi pa6ore Ha c. 94, 6yler JII4ITIeH

cMbrcJra, ecJrpr r{erKo He o6osHaqrrrb Irenb raKoro conocraBreHtrq. C o6rqenayqHofi

roqKr4 3peHnfl,,pa3yMeercq, rroHrrue <uHSopMaIIutD uMeer 6olee o6qnfi xapaKTep

rro orHorrreHr4K) K rroHflTr4ro ((r,rAeoJlornfl)), Ho noAo6urte o6rqeHayqHble rIocraHoBKlI

Borrpoca aBrop BpoAe 6lr ocraBr4Jr B Haua-ltuofi, o6qereopernqecrofi t{acrl'I

pa6o6r. KorAa xe perrb HAer o BbrrcHeHHI4 KoHcrI4TyIIIroHHo-npaBoBoro

coAepxaHr4f, noroxeunfi cr. 13 Koncruryuutt PO o6 HAeonorl4qecKoM
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MHOfoO6pA3r4vr, pa3foBop npuo6peraer

cBq3aHHbrfi c oco6brMr4 3aAa.r.aMu orpacnz

yrBepxAeHkIe aBTopa o roM, t{To <uuSopuarlr4oHHoe uuoroo6pasr.re Moxer

cyulecrBoBarb I{ B orcyrcrBl4e MHoroo6pazut r4Aeonornrrecxoro) (c. 95) BepHo

JII4txb no Sopue, Ho Ant KoHcrrITyIII4oHHoro rrpaBa 3To MHoroo6pasae ne 6yAer

npeAcraBJltrb IIeHHocrI4 TaKxe KaK pa":Hoo6pasze loxHofi rznsoplaaqraz He

cnoco6no npr'rBecru K Hcrr4He.

6. Hexoropue Borlpocbl ocraBrqer crpyKrypa npeAcraBneHHoro

I4ccneAoBaHufl I{ xapaKTep ero HarroJrHeHr4q Marepr.r€LtroM. Haur4Har r4nnrocrparlr4t

3roro - nepeKoc e o6leNae pa3Aenon. Tax, nepnufi naparpa@ rJraBbr 2 (oguu uz

urecrz) 3aHr4Maer 83 crpanrarlbr reKcra, rrro cocraBnqer rroqrrr [onoBrrHy o6rqero

o6reua ocHosHofi qacrn pa6orrr. llpn erou 4aHnrrfi naparpa$ , 6y4yuu caMbrM

MaccnBHbIM, He csa6xeu BbIBoAaMI{, trro 3arpyAHqer orIeHKy BbrrronHeHr4-rr aBTopoM

rrocraBJreHHbrx [epeA co6ofi 3aAaq.

O6parHofi cropoHofi npo6rel,ru nepeKocoB crpynrypbr reKcra cr€ura

peAyIII4poBaHHocrb B I43noxeHur aKTy€urbHbrx npo6nerra ur6pannoit lewatuKn, rrro
qacro He rIo3BOJr{er I4CCneAOBareJrrM rrpereHAoBarb Ha opr4rrrHanbHocrb

BbIcK€l3bIBaeMbIX rlpeAno)Kesnfi. Tax, npo6lerraarura KoHcrzryrllroHHo-npaBoBbrx

ocHoB Ayxonnofi c$eprr IaHSopuaIII4oHHoro o6rqecrna paccMorpeHa B pa6ore

Bcefo Ha AByx crpaHr.rqax (c. I 80- 181). Kpovre roro, pqA r4HrepecHbrx

KoHcrHryUI'IoHHo-[paBoBbIX npo6nenr r.rH$opuaqraoHHofi c$eprr ocrarorcr 6es

BHI4MaHI'I* HanpuMep, Aon)I(HbIMI4 o6pasou He or{eHeHa rrpaKTr,rKa peann3ar!vt4

3aKoHoAareJlbcrBa o Aocryrle x ranSopMaIIuI4, KoHcrtrryrllroHHo-npanonofi craryc

cereBblx CMI4, npeAenbl yqacrufl rocyAapcrBa B rznSopnaarlr4oHHoM o6naeHe e

Kar{ecrBe cy6texra orHorrreHuit u r.A.

Kax npe4craBJltercx, 6oruutee BHr4MaHHe cneAoB€uro 6rI e pa6ore yAenvrb

xnaccuSuKaIII4I{ I4ccneAyeMbIX [po6nervr B ueJroM, ycraHoB]rrb qerKr4e r.r Hayr{Ho

o6ocHoeaHHble KpI4TepI4I4, ol"stcutroqr4e rrpr4opr{TerHocrb paccMoTp e1vr 9AHHX

BorlpocoB nepeA Apyrl4Mlr. llpe4noxeHHat (MarncrpaJrbHafl xnacczQraKarlr4-rr))

npo6neu peanvrcaltnu KoHcrHryIII4oHHo-[paBoBbrx ocHoB nH$oprraarlr4oHHoro

crreqr4anbuo-nay.ruufi xapaKTep,

KoHcrktryrluoHHoro npaBa. lloerovry
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o6qecrsa (c. 67 -68), rAe BbIAeJItIOTCfl, C o4uofr cropoHbl, ocHoBbI

ilorl,ITl4rrecxofi , coIIHzuIbHo-znSopuaquousofi cQepu, a c 4pyrofr, - ocHoBbI

3KoHoMr4rrecrofi 14 AyxoBHofi cSep, MolKHo nocr{HTarb BTIoJIHe KoppeKTHoft, uo

BbrrJrf,Ar4r oHa BecbMa He3aMbrcJroBaro. A 3aAaBarb crpoft paccMorpentz'fl

KoHcrr,rryrlr4oHHo-[paBoBbrx ocHoB ranSopuaIII4oHHoro o6ulecrna roJIbKo

cyqecrByrorqrrMr{ s KoHcruryrlr4r4 P@ uoprraaura (c. 66), no:rrao)KHo, c cyry6o

HopMarr4BrrcrcKr,rx nosnqufi 14 flBITflercfl orrpaBAaHHbIM, Ho ocMbIcJIeHI4e

$yH4aueHT€LrrbHbrx rrpaBoBbrx npo6nel,r o6rqecrneHHoro pa3Bvrrkrfl B crlIJIHcrHKe

TeMaTr,rqecKoro KoMMeHTapI4fl K KoHcTr4TyrIHI4 BCe )Ke npeACTaBJrreTCt H3JII4IIIHe

rrprrHyAr4TeJrbHbrM otpaHl4qeHr4eM AJrr BcecTopoHHef o Hayr{Hofo IIoHcKa.

lrlsroxeHHrre 3aMeLraHHq v peKoMeHAalq.w He Brllsror Ha o6rqyrc

rroJroxlrrenbHyro orreHKy pa6oru, He yMarrrror ee uayvuofi H reoperuqecrofi

3Haqr4Mocru. [uccepraur4oHHan pa6ora [.B. A6apaxMaHoBa npeAcraBJlter co6ofi

BecbMa Aocrofisufi rpya. 3ro unHur4arr4BHoe, caMocro{TeJrbHoe r4 3aBepueHnoe

r4ccneAoBanure aKTyanbHofi uayvuofi saAa.rr4, r4Merorlefi sHa.{eHue Anfl pa3BrTr4fl

poccuficxofi HayKr4 KoHcrr4Tyrlt4oHHoro rrpaBa. Pe:yrtrraru npoBeleHHbrx

u:rrcxauzfi o6raAaror Heo6xoAunaofi crerreHbro uayuuofi AocroBepHocrr4 vr

onrrparorc{ Ha 3Haqr4TeJnsrrfr MaccuB HayqHbrx u 3Milr4pr4qecK}rx AaHHbrx.

OcnoeHrre noro)KeHr4q, rrpeAcraBJreHHbre B AVcceprarIHoHHoM r4ccneAoBaHrrv,

HaruJrr{ orpoKeHne B ny6rzxaqurx aBropa. AnropeQepar Ar,rcceprarlnr4

coorBercrByer ee reKcry r4 orpaxaer ocHoBHbre r4Aer4, npoBoAr4Mrre n pa6ore.

[ucceprarlr4oHHoe r4ccneAoBanne A64paxuaHoBa,{eHuca BaAuuonvqa Ha

TeMy <<KoHcrzryqrroHHo-npaBoBbre ocHoBbr HnSoprr,raIII4oHHoro o6ulecrea B

Poccuftcrofi @e4epaqraH>> coorBercrByer rpe6onaur4flM, [peAbqBnreMbrM K

Ar4cceprar\vrflM) npeAcraBJreHHbrM Ha coucKaHr.re yveHofi crerreHr,r KaHAr4Aara

ropl4Aur{ecKr4x HayK B coorBercrBr4r4 c lloroxeHr4eM o rropf,AKe rrpr4cyxileHnfl

yr{eHbrx creueuefi, yrBep)KAeHHoro llocranosJreHr4eM llpaeurenbcrBa Poccuficxofi

@e4epaqrau or 24 cenrx6px 2013 roAa Jtlb 842 (n pea. llocranoeJreHr4{

flpaeurerbcrBa P(D or 1 I ceurq6pt 2021 roAa J\'e 1539), a ee aBrop A6apaxMaHoB

1_1.



,{enrac BaAnuon[q 3acnyxr4Baer rrpncyxAeHnfl, eMy yqeHofi creneHpl KaHAHAuta

roplrAnqecKzx HayK no c[errr4€LrrbHocrlr 12.00.02 - ((KoHcruryIII4oHHoe npaBo;

KoHcrnryqraosnrtfi cyAe6nrrfi rpoqecc ; MyHI4IIHTI€LIIIHoe rlpaBo).
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