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IOxcno-YpaJrbcKoro rocyAa pcrBeH Horo yH n Bepc lrrera
(na qu oHaJI bHoro HccJreAoBareJI bcKoro yH H Bepcurera)

or3blB O(DIIqI,IAJIbHOTO OIIOHEHTA
o Auccepraqrn Turonofi Elenu BurcropoBHbl

Ha reMy <<flpanonnepHoe rroBeAeHue B poccrficxopr KoHcrrITyIluoHHoM npaBe>t
[peAcraB.nennofi Ha coucKaHlre y.reHofi crerreHn AoKTopa rcplrAlrqecKlrx HayK

lro cneq[aJrbHocru 12.00.02 - rcoucruryrlrroHHoe lrpaBo, KoHcrlrryunoHnrrfi
cyAe6ustfr npoqecc, MyHHIIT[aJrbHoe npaBo

ArcmyanaHocmb mev4bt duccepmaquoHHoeo uccnedoeqHu,fl THrosofi Elesu

Buxroponuu o6ycloueua pa3Br4Tr4eM v rrorBJreHr4eM HoBbIX rIoJILITI4qecKlIX vr

3KoHoMr4r{ecKHX peatwit SyuxqnoHr4poBaHr4n poccuhcKoro rocyAapcrBa, BaxHat

ponb B cBr3rr c qeM orBoAr4Tcr B3ar4MocBs3r4 npaBa, cuoco6uoro oKa3arb

Heo6xoAr,rMoe BJrr,rrHlre Ha crpeMr,rreJrbHo MeHrroql4ecs o6qecrBeHHble orHo[reHu.f, 14

cbrfparb rro3uTlrBHyro ponb B rroBbrrueHr4vt KaqecrBa nx o6ecueqeHl4q, rI qeJIoBeKa,

r{be rroBeAeHr4e, geitcrr,ur_ r4 rrocrynKu cnyxar LrHAI,IKaropoM peryn{Topttoft ponl4

npaBa v cocroqHr4r 3aKoHHoarr4. [ocrzxeuze eSQexuanHofi MoAenI4 raxofi

B3ar4MocBr3r4 rpe6yer npoAonxeHnfl, ocMbrcreHlrq BoilpocoB SoplrupoBaHnfl

loBeAeHuq BJracrHbrx vr [oABJracrHbrx cy6rerron [paBoorHouegufi B

KOHCTT4TyTIT4OHHO-[paBOBOM KOHTeKCTe, rITO KOHIIeIITyanbHO 3Har{I4MO l.nt

o6ecne.{eHr4q KoHcrr,rryrrr4oHnoft :axoHHocrr4 r{ rlpaBoBofi xylrrypbl BHyrpH crpaHbl,

paBHo KaK v Anfl rro3r,rrluoHnpoBatns. Poccuz KaK qacrvr Me)IqyHapoAHoro

coo6urecrea.

OvenzgHo, coorBercrByroqne Bonpocbr aKTyanr43r4pyrorct, [pe]KAe Bcero, B

paMKax HayKH KoHcrr4Tyrlr4oHHoro rrpaBa, yqvrbrBafl,, tITo I4MeHHo Koucruryuur

Poccura, fipeAcraBnrfl co6ofi (Harlr4oHanbHyro cucreMoo6pa:yroulylo ocHoBy 14

craHAapr rroBeAeHrrr qenoBeKa, rocyAapcrBa 14 o6urecrsa)) (crp. 5), Ha

QyH4avreHT€LrrbHoM ypoBHe opraHr,r3yer noBeAeHue yqacrHLIKoB o6ulecrneHHblx

orrtotueHufi, o6ecue.{I4saer Bo3MoxHocrb Aeficrsonarr B coorBercrBvrvr c

3aKperrneHHbrMr,r [paBaMr4 14 Bo3JroxeHHbrMr,r ropr4AHqecKI4MH o6ssaHHoerflMv1 qro, B

ueJroM, cocraBJrrer npe.qMer KoHcrr,rryrlr4oHHo-npaBoBblx t4ccJleAosaHufi.
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Axryarruoe

orrpeAeneHo TaKXe

3Har{eHpre o6osHaqesHofi B AHccepralrl4t4 upo6lerr,rarvKvr

oco6 euso crfl MI4 HbIHeruH ero 3Tana KoH crI,ITyIII4o HHo -[paBo Bo ro

pa3BLrTVfl. fOCyAapCTBa, yqr4TbrBAfl, B rracrHocTr4, KOHCTI4TyIII4OHHUe npeO6piBOBaHI,Iq

2020 foAa, npeArronararoqr4e uorpe6uocrb ycraHoBJIeHI4t MoAenI4 KoHcrl4rytrlzoHnofi

3aKoHHocrr.r r{cxoAr Lr3 coqeraHnfl. p:zHav^r4sMa v cra6umuocrll o6uleperyn{TopHblx

r4 crrerlr4aJrbHbrx KoHcTHTyrIr4oHHbrx HopM, pa3BllTldfl KOHCTI,ITyIITIOHHO-IIeHHOCTHbIX

acrreKToB Harlr4oHanurofi npanoaofr Kynbrypbr 14 r4x orpa)KeHl4s B co3HaHLII,I v

rrpaBoMepHoM rro Be AgHIdId fpax{AaH.

,{onorunreJrbHbrM coBpeMeHHbrM Saxroporr,r BHHMaHI4{ K Iaccle4yeuoft

npo6nenaarraKe rBJrrercr pa3Brrrr4e rexHoJrofo-qr,r$ponoro yKnaAa rlpaBoorHorueuvfi,

B HaCTOqqee BpeMq lonyqarouefo orIeHKy KaK co3AarcIllefo He TOJIbKO

[per,rMyrrlecrBa, Ho 14 pr4cKr Anfl KoHcrr4TyrIr4oHHbIX npaBoorHouteHzfi, B ToM qI,IcJIe

rrpr4 pasBurr4vr KoHcrI4TyrIrroHHo sHaqzNaofi MoAenr4 noBeAeHI4q B cBt3I,I c

norpe6nocrrMr4 u o6croqreJrbcrBaMra $yuxqr,roHr4poBaHrar qnQpoeofi cpe4rr.

HoeHsua reMbr npeAcraBreuHofi K 3arrlr.rre 4vrccepra\w o6rqcHqercq

Heo6xoAnMocrbro KoHrlerrryanvrcauuv KoHcrrrryrlproHHoro rrpaBoMepHoro noBeAeHI,Iq

B KoMrrJreKce npeAcraBte:aui,t o6 sroM flBrreHr4vr KaK xapaKTepla3yroulero

coAepxarenbHyro cropoHy KoHcrr4TyrlrroHHbrx r4 rrpaBopeanrl3arll4oHHblx orHotueunfr,

co craBr.fl rcrrlr4x QynrqHo H€LrrbHyro cr4 creMy po ccr,rfi cxo ro ro cyAapcrBa.

B rroATBepxAeHr4e grofo, BecoMoe BHr,rMaHr4e B Ar4caeprar1:av yAeneHo

paccMoTpeHHro KoHcTHTyrIr4oHHofo rrpaBoMepHoro rroBeAeHr4f, B cor{eTaHI4LI c

[poqeccoM v pe3ynbTaToM peankBa\r4Lr KoHcTHTyrIr4oHHbrx IIpaB, cno6oA 14

prcrroJrHeH us, o6szasuocrefi B cBr3H c ocyuecrBJreHr4eM ny6nuvHo-ynpaBneHrrecKl4x

[paBoorHouresufr . lloroxprreJrbHo xapaKTepr43yer pa6ory r4ccneAoBanvre BorlpocoB

KoHcrr4TyrlrroHHo-npaBoMepHoro rroBe LeHufl, B acrreKTe cy6rexrr4BHo-Jll4tlHocrHoro

Haq€Lla [pnHrlr4na HapoAHoro cyBepeHlrrera, ero HopMarr4BHofi xoucrpyKIII4I4, t{To

norpe6onaro o6osHa.{eHHe ponu ero Hocrarerefr KaK (aKTVBHbrx yqacrHaKoB

rlpo14cxoAqrlr4x B poccuftcrovr

(uanpnrraep, crp. 4-5).

ooqecrBe KoHcTr4Tyrlr4oHHbrx IIpeoopa3oBaHuI4))

.{ocronucrBoM pa6oru rBrqercr paccMorpeHr4e r4ccneAyeMoro flBrretus. c

yrleroM rrcr4xoJrorrur npaBoBoro (npanorr,repHoro) rroBeAeHr4{, r{To rro3BoJrtrer BbI.xBI4Tb



,IIO TI O JI H I4TEJI b HbI E cy 6 be KT r4 B H o - II c 14 xnq ec KI4 e 3aKOHOMepHOCTI4 [efierBvrfl

KOHCTT{TyTIHOHHOfO r]paBa, XapaKTepu3yroIllue MO,IIEJIb KOHCT}ITYIIHOHHO-

npaBoMepHofo rroBeAeHr4r, rrocKoJrbKy, KaK CITpaBeAJII,IBO OTMeqeHO, ((npaBoMepHoe

noBeAeHHe oTpaxaer He ToJrbKo co6nroAeHne OopManbHo-IopI4.4I,IqecKI,IX Kp[{TeplIeB

3aKOHHOCTI4, HO kr CTeneHb a[a\TarJ'.Ivt K HaIII4OH€LIIbHOMy MeHTanI{TeTy

KOHCTT{TyrItroHHO-npaBoBbrx MexaHlr3MoB) (crp. 5). B qacrHocrl4, rIoKa3aHbI ponb Ll

BnvrflHue KoHcTHTyrItroHHo-[paBoBoro rIeJIe[onaraHl.Ifl. v KOHOTLITyIII4OHHO-

rreHHocrHofi cr4creMbr Ha npaBoMepHoe rroBeAeHl4e yqacrHuKoB o6ulecrneHHblx

oruoureunfi (crp. 16); ycraHoBneHa rorpe6uocu KoHllenryurv3aIJrvr aKrI4BHoro

rrpaBoBofo rroBeAeHr,rr qepe3 KaTefopr{r4 MeHT€uIbHocTH v MeHTaJII4TeTa, C

[c[oJIb3oBaHr4eM rrpeAcraBlele.uitt o [paBoBoM aLIMBoJILI3Me B I43MepeHI,II4 tleJroBeKa,

o6tqecrea H rocyAapcrBa, B r.rx B3ar4MHoM BrrarflHuu na o6ulecrBeHHble orHo[IeHI4.q,

perynrlpyeMbre KoHcrr4ryrlr4oHHbrM rrpaBoM (crp.36-37). Tarxe Aaercq

[peAcraBJreHlre o KoHcrr4Tyur,roHHofi ncnxororr,ru KaK HoBoM Me)KAUIcIII{nnpIHapHoM

HarrpaBneuran, SopMlrpyrcqeMc.fl Ha crbrKe KoHcrI,ITyIIHoHHoro rrpaBa v npanonofi

IICI4XOJIO|I4I4, A TaKXe B CHCTeMe TICnXOJIO|O-TIOJII4THqeCKI,IX OCHOSaHI,Ifr

rrpaBoMepHofo rroBeAeHur B pocclrficrorrr KoHarr,rryIILIoHHoM rlpaBe (crp. 16,195).

TeoperuvecKar rreHHocrb r4ccneAoBa:atrs. oilpeAenena o6ocsoBaHl4eM no reKcry

BorrpocoB rrpaBoMepHoro noBeAeHr4r KaK KoHcruTyrll4oHHo-orpacneBofi xosqenqzu

BO B3ar4MOCB.rr3r.r C O6[IereopeTr4r{ecxofi reopuefi [paBoMepHofo IIoBeAeHHt,

paccMarpprearcqefi MoAenb raKoro rroBeAeHr4q KaK KoM[o3LIIIpIoHHo srrloqaroqeft

coBoKyrrHocrb repMr4HoJrorrrrrecKr4x ra 4e$unurrrBHblx KoHcrpyKgui,t, yuurblBaroqnx

l,rnoroo6pa:r,re QopM TaKoro noBeAeHur, H oAHoBpeMeHHo orBerlarculefi rpe6oraHI4Io

rrpr,rMeHr4MocTr4 peanr4rM poccuficxoft KoHcrI4TyIrI4oHHo-rpaeonofi

4eficrnureJrbHocrr4 (crp. 17). llpn 3roM Ar4ccepraHroM HccneAoBaHbI coAepxaHne I4

oobeM KoHcTr4TyrILlOHHO-AOKTpHHanbHOfO rroHr4MaHr4r rrpaBoMepHocrl4, BKrroqat

coorHorueHr4e c KareropH-sMu JrerarrbHocrr4, Jrerr4TrrMHocrl4 pr KoHcrlaryuuonsofr

3aKoHHocrv, a raKxe BrrvflHne KoHcrr,rryrlnoHHbrx ugeit, AoKTpI4H H KoHllerrqufr ua

perynupoBaHr4e o6qecreeHHbrx orHorrreHrafr a noneAeHl4e cy6rexroB rlpaBa.

llpu ycraHoBJreHr4n coAep)KaHr4q KoHcrrrryrlr4oHHo-[paBoMepHoro noBeAeHI4t

aBTopoM [peAJraraercr MeroAoJrorr4qecKlr r4cxoAaTb v3 noreHr1zaila Koucruryqzn
t



Koropblft, KaK cnpaBeAnr4Bo 3aMeqeHo, ((ropa3Ao 6orsrue ee HopMarHBHo-

perynf,ropHbrx $yuxqufi>, a caMa <<KoHcrurylquq paccMarpvBaerefl KaK rapaHTvs.

Qyu4arr,reHT€LrlbHoro KoHceHayea, ueo6xoAlrMoro An-rr corlr4amsofi cra5ur'tuocrvr v

crnorleHHocrl,r) (crp. 6), orpaxaroulefi raK)Ke rroJrrrrr4Ko-rrpaBoByro [prrpoAy c$eprr

KOHCTHTyTIITOHHOf O pefynr4poBaHvrf,.

O4uonpeMeHHo cneAyer orMerlrrb, qro aBTopoM aAeKBarHo

Hayvuofi paspa6oraHHocrr4 ra:6paHHofi reMbr, npr4 yqere

KoHIIenryanbHbIX rloJro)KeHzfi eupa6oraHHbrx B orer{ecreeHHofi TeopervKo-npanonoft

HayKe (ctp. 7-10,

cSoprvrynHpoBaHbr

oJIeMeHT KoHcrr4Tyrlr4oHHbrx rrpaBoorHouesufr v

npofl BneH ue cy1reKTHBHoro uy6lHvHoro [paBa.

CooreercrBeHHo, [pelnoxreH aBTopcxufr noAxoA K rroHr4MaHr,rro [paBoMepHoro

l]oBeAeHH-s B poccnfrcr<ovt KoHcrr4TyrIr4oHHoM npaBe, 6a:oeofr ulieefi, Koroporo

flBIrfleTCfl I'IHTepnpe^farJufl, npaBoMepHoro rroBeAeHrr{ KaK AeMoKpaTr4qecKofo 14

o6rqecrneHHo-rpall(AaHcKoro y-l'acrvfl, orpa)Karoulero rlenelonafaHze v rleHHocrHbre

ycTaHoBKI4 fparlcAaH, AeTepMr,rHr4poBaHHbre KoHcrr4Tyr{r4onHbrM rrpaBorroHlrManueu. B

pa6ore yAeneHo BHI4MaHI,Ie oco6eHuocrrM rrpaBoMepHoro noBeAeHlrr rpaxAaH,

Bblpaxalo ulero ct B o cyqecrBneHr4 u HapoAo Bn acrvrfl,, o6 rqecrneHHoM t4 rp ax.{aHcKoM

yl'acTpru, rIo3BoJIrrBIXee pacKpbrTb KoHcTr4Tyrlt4oHHo-rrpaBoBylo npupoAy AaHHofo

Senonaena qepe3 aKIIeHTI4poBaHLre ero cour4zunuofr cyrrlHocrn, rrcuxoJroro-rrpaBoBbrx

oTpa)KeHa cTefreHb

npeeMcTBeHHocTH

46-49). B 4rzccepragr c Aocraroqsofi creneHbro apryMeHraryLrvr

KJIIOqeBbre Te3I4CbI, rrpeAorrpeAenrrculr4e HarrpaBneHr.rfl

Hacroqlqero I,IccJIeiloBaHr4fl cB-s3b rrpaBoMepHoro (sarcouonocnyrxHoro) uone4eHvrfl

KaK rIpotBJIeHI,Ir rroBr4HoBeHnfl co csofrcrsoM nerr4Tr4MHocrr4 ny6lHvHoro noprAKa;

ueo6xoAlaMocrb KoHIIenryanr43a\vrvr rroJrr4Tr4qecKr4 aKTr4BHoro rrpaBoBoro rroBeAeHr,rfl

r{epe3 KaTefopI4H MeHT€LIIbHOCTT4 H MeHT€LIrkrTeTA, C HCIIOJIs3OBaHHeM npeAcTaBlenUfi

o KaprnHax Mlapa, apxerr4rrax, cy6xynrrypax, o6pa:ax (veroeexa, o6ulecrna Lr

rocyAapcrna); B3aI4MocBq3b orpacreeofi KoHcrrrryquoHHofi reopnr4 rrpaBoMepHoro

[oBeAeHI4q c o6qereoperl4r{ecrofi KoHrle[rlr4efr npanoMepHoro rroBeAeHr4q, c yqeroM

TIoJIHTI{Ko-npanonofi [pLIpoAbI cQepu KoHcrrrryrllroHHofo perynr{poBaH]/^fl, rAe

paccMaTpaBaeMoe noBeAeHr.re

KoHcrrlTyquoHHufi o6pa^:eq,

LlccneAyercq KaK ropnAraqecKar a6crpaxgvtn,

ycraHoBoK, 14 BKJIa4 n SopnrupoBaHr4e, $yHrqraoHr4poBaHr,re rpax{AaHcKoro o6rqecrna



r4 KoHcrr4Tyrlr4oHHofi rocy4apcrBeHHocrH. llpuMerlareJlbHo aBTopcKoe rlpeAnoxeHl4e

KprlTepneB, rro3BoJr{rorrlr4x xnalraSr,rq?rpoBarb rornTI,tqecKn nporecrHoe rIoBeAeHHe

KaK KoHcrpyKTr4BHyro $opry rroJrnrlrKo-npanonoil aKTHBHocrrr cy6texron

KoHcrr4Tyrlt'roHHbrx orHoureHuft, v ypoBHI4 KoHcrtITyIIHoH€uIH3au:alz, TaKoro

rroBeAeHr4f,. Co6crneHsoe BHr4MaHr4e yAeneHo Bo3pacraroulefi ponu BorlpocoB

AoBeprar u rro3rlTusrrofi orBercrBeHHocrr,r KaK cpeAcrs o6ecner{eHnfl rlpaBoMepHoro

[oBeAeHHr, a raKxe ponr4 HoBeJrJr Koucruryqrara P(D (nanprarr,rep, cr. 7 5.1) B pa3Brrr4r4

AoKTpI4H ((orBercrBeHHoro rocyAapcrBa)), oKoHoMl4rrecroft, TIoJII{TI4qecroft v

corlnanbHoff corptAapHocrl4.

C4elauHue rro reKcry BbrBoAbr npaKTr4r{ecKoro xapaKTepa onpeAeneHbl

aBTopcKHM paccMorpeHr4eM KoHcrr,rryrIHoHHbIX lroAerefi npaBoMepHoro rIoBeAeHI4t B

acrreKTe rrpaKTHK o6ecne.reH:afl,, c oAnofi cropoHbl, conuAapHocrl4 14 B3ar{Molleficrsufl'

qeroBeKa, rocyAapcrBa vr o6ulecrsa, v, c lpyrofi cropoHbl, yv.acrvrfl. rpa)KAaH B

ocyulecrBre:nvrvr HerrocpeAcreeHHofi AeMoKparvv, 4lerax rocyAapcrBa 14 o6uecrna.

flolyueuurre B pe3ynbrare raccneAoBalvfl, BbIBoAbI MoriIH 6rr cblrparb

MeroAonofr,rqecKyro r4 rrpaKTr.rqecKyro ponb B coBepIxeHcTBoBaHHH 3aKoHO4arelruofi

AeqrenbHocrr4, B rlacrHocrur: B Mero.{I4Ke 3aKoHorlpoexruofi pa6ortt B

KoHcrr4ryrltroHHo-upanonofr cSepe; [pr4 pa3pa6orxe MoAenbHoro 3aKoHoAarenbcrBa

KOHCTT4TyTIT4OHHO-[paBOBOfO XapaKTepa, AoKyMeHTOB CTpaTefuqecKofo

[naHr,rpoBaHnfl; npr4 oKcrreprLr3e rrpoeKTHbrx 14 4efrcrnynuqux HopMarvBHbIX

[paBoBbrx aKToB; rrpu coBeprxeHcTBoBaHr4r4 IIpaKTI4KI4 npI4MeHeHH-fl HOpM

KoHcrr4Tyr.ItroHHoro rrpaBa, r4x perynr{pyrcqero eosleficrszs Ha rloBeAeHI4e

yqacrHr4KoB orHorrJerruit. B rlenorvr, Ar,rcceprarluoHHaq pa6ora yrny6nrer Hayr{Hble

rrpeAcTaBreHuq o npaBoMepHbrx rrpaKTr4Kax yl{acTl4fl, B ocyuIecTBIeHW

HapoAoBnacrvtfl., 14 B cBfl3vr c 3aAag.aMI..{ coBepIIIeHcTBOBaHI4q OTeTIeCTBeHHO|O

rrpaBoBoro rroprAKa. B onpeAeleHHofi qacrr4 Ar,rccepraqlaq E.B. Trarosofi pacKpblBaer

coAepxaHr4e vr anropt4TMbr xnalu$uxar1r4v llpaBoBoro [oBeAeHI4q KaK

KoHcrr4ryrlrroHHo-rpaBoMepHoro (crp. 1 88, 132).

[nccepraqnoHHyro pa6ory B qenoM xapaKrepl43yer BbIBepeHHafl roruqHa.fl

crpyKTypa. ltlccreAoeaHne Turonofi E.B. cocror4T v3 BBeAeHI{-tr, qerblpex fJIaB,

o6'servlnqrout4x ABeHaAuarb naparpa$on, 3aKrroqeHr,rr. B At4 ccepralrploHHoM



14ccneAoBa]g'r4u rrocJreAoBaTeJrbHo paccMaTpl4BaloTct: IIOHtTUIe [paBoMepHofo

rroBeAeHr4r B KoHcrprryur4oHHo-[paBoBofi HayKe, BblqBrtlorcfl tlpo6neMbl

orrpeAeneHr,rr o6reua v coAepxaHHr KoHcrllryuuouHofr npaBoMepHocrl4,

paccMarpprBaercfl, MeroAonorr4r rro3HaH:as, [paBoMepHoro rIoBeAeHI4f, B poccl4ficxona

KoHcrr,rryrlr{oHHoM [paBe (rnana neprar); r4ccneAyercfl BIruflHHe reJIeoJIorI4r{ecKI,IX,

AKCHONO|UIICCKHX PI ICLIXOJIO|O-NPABOBbIX OPI4CHTI4POB HA IIPABOMCPHOE IOBCACHI4C

yrracrHr4KoB KoHcrr4Tyrrr4oHHbrx oruoruesnfr (rnana nropr); ale.ufi43vpyrorafl

ocHoBHbre $opvtrr ynacrvfl rpaxAaH B ocyuIecrBJIeHHI4 uy6luunofi BJIacrI4

rrocpeAcrBoM yqaarvfl B ynpaBneHr4r4 AenaMrr rocyAapcrBa, o6ulecrneHHoro Lr

rpaxAaHcKoro yqacrvrr, (uaea rpertr); uccneAyrorct raKue cpeAcrBa o6ecneqesns

rrpaBoMepHofo rroBeAeHr,rr KaK AoBepr,Ie Bo B3aI{MOOTHOIUeHI{'X rIeJIOBeKa,

rocyAapcrBa v o6ulecrea 14 [o3r,rruBHar orBercrBeHHocrb, a raKxe upo6neurr

KoHcrr4TyrltroHaJrr43a1lav noJrlrrllqecKr,r [porecrHofo rloBe.qeHzg 14 o6ecne'IeHlaq

KoHcrr4TyrllroHHo-npaBoMepHoro noBeAennfl. B ycnoBntx pa3BlITIar qnQponofi cpe4rr

(rnana verneprar).

CoorsercrByrouee nocrpoeHrle reKcra rBrqercq yAar{HbIM, rrpvle'nMafl Bo

BHHMaHVe rrocraBJreHHbre B paMKax pa6oru 3a1a.ur4, rlpeAcraBn{rcurue necorraseuHufr

uHTepe c Am HayKr4 KoHcTr4TyrIH oHH of o rrpaBa : oupeAeneHlle IIoH,ITI4fl [paBoMepHoro

roBeAeHr4q B KoHcrrlTylll4oHHo-npanoaofi c$epe v ero ocHoBHbIX Sop*,

ycraHoBneHue npr43HaKoB, cyurHocrr4, coAeplKaHlrq u cneqHQlaKu raKoro rloBeAeHrr{;

BbrqBreHne o6teua, coAepxalanfl, H Kp[Tepr{eB KoHcrI4TyrII4oHuofi npanoMepHocrl4;

14ccneAoBaHI'/e TeJreoJIofr4qecKux, aKcHoJIofl4qecKI4x, IICI4XOJIOfO-[paBOBbIX

xap aKTepr4cTr4K [paBo Mep Ho f o rroBeAeHr,rr B KoHcTr4TyqrroHHoM npaBe ; o6 ocHon a:c^ve

3HaqeHr4fl l,r oco6enuocrefr KoHcrr,rryrluonuofr [cr4xoJrorvrvr; BbrflBneHze npI43HaKoB 14

Kpr4Tepr4eB rrpaBoMepHoro rroBeAeHr{fl. r\nn coBpeMeHnofi xoncrl4Tylll4oHuo-upaeonofi

rrpaKTrzKn; r4ccneAoBaH[e ocHoBHbrx Sopu [paBoMepHoro rIoBeAeHI4q B pocct4ficxoira

KOHCTT4TyTILTOHHOM

Brr6pauHax

rrpaBe.

aBTOpOM MerOAOnOrI4{ I43JIOXeHUt TeKCTa TIO3BOJII,IJIa Aarb

rlenocTHoe rrpeAcTaBJreHr.re o saqsleHHofr npo6nerraaTl{Ke - Haq^r4Hafl oT aH€uILI3a

Karefop14r,r KoHcTr{Tyrlr4oHHofo rrpaBoMepHofo rroBeAeHHr B peTpocIIeKTLIBHoM,

cpaBHHTenbHo-[paBoBoM, a TaKx(e MexAr4crlr4rrnr4HapHoM acfreKTe, Ao I{cnoJIb3oBaHIdt
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pa3nuqHblx HayrlHbrx MeToAoB, fro3Bonqrculnx pacKpblTb Bce 3HaqHMbIe acrIeKTbI

rrpaBoMepHofo rroBeAeHHr KaK KoHCTT4TyIII4OHHO-npaBOBO|O flBJleHl,'fl,, BKJIIOqat

aHTpoIIonofHr{ecKI4e, aKcIIoJIofllqecKI,Ie, TeJIeOJIOTUqeCKI,Ie 14 IICLIXOJIOIHaIeCKI'Ie

cocraBJr{roulr4e (crp. I 39- I 89).

KoucruryqlroHHo-[paBoBoe rroBeAeHue orII4cbIBaerafl Ar4acepraHToM He roJIbKo

c rro3nrlr4 kr ropvr1Lrqecxofi orIeHKH (nonoxnremuofi vnr4 orpvqarenbHo fi) aeiawuuit

vrrv lezheficrr,ufl. yr{acrHuKoB npaBoBbrx ouroruenufi, Ho v c HcrIoiIb3oBaHVeM

.[ocruxennfi KaK KJraccu.IecKoft, TaK 14 rlocrKJlaccl4rlecKofi rrleroAoJlofl4l4. Tax, n

KoHTeKcre [ocrHeKJraccuqecxofi uay.ruofr parlr4oH€LnbHocrI'I MaccoBoe IIoBeAeHHe B

rlenoM 14 ero npaBoBoe npoqBneHue B qacrHocrl4, paccMarpvBaerefl, E.B. Trarosoft s

KaLrecrBe oAHoro r,r3 ((Tpex MoAycoB 6srcus>> poccufrcxofi KoHcrvryr\krv KaK r{acrl4

MHofoMepnofi coqzalrHofi peanbHocrr4, Hcropr4Ko-coqll€ulbHoro flBrre:r;nfl Ia oco6oro

HOpMaTr{BHO-npaBOBOfO aKTa B COBOKyIHOCTTI CO CJIO)KI4BIIII,IMC' KynbTypHo-

prcropuqecKuM KoHTeKcroM, cSopvrupoBaBrur,IMHcs B o6IrIecrseHHoM co3HaH1414

MeHr€urbHrrvru o6pa3aMv v pe€urbHbrM rrpaBoBblM rloBeAeHl4err,r (crp. 116-119). B

HCCneAOBaH]1lI[L aBTOpOM r.rcflOnb3yroTcr HayqHble AocTI,I)KeHI4q pa3nI'ItIHbIX

HarrpaBneuwir topu4nuecxofi HayKH (ropn4nvecxofr aHTpononorlzz, topl4Al4r{ecxofi

SenorvreHoJrortrr4 v KoMMyHlrrarusHofr KoHIIe[qpII4 [paBa, Iopl4Al4r{ecrofi

fepMeHeBTvtKvt, or4Heprerl,IqecKoro u corlr4onorl4r{ecKofo no4xo4a), a raK)Ke

Heroput Ar4qecKl4x HayK ( $ IanocoS vLr v no rvrronorn n).

O6ocHo saHHocrb Hayr{Hbrx rro JroxeHu ft , nnroAoB I4 peKoMeHA a\uit 6azwpy er c x

Ha [oApo6novr aHaJrur3e 3Milr4puqecrofi 6a:rr, Koropyrc cocraBrrJll4 B ToM ql4cne

AoKyMeHTbr crparerr4rrecKoro nnaHr4poBanzfl; Mareplzanbl o$zqzanbHblx

rzH$opuaqr4oHHbrx r4crorrH[KoB opraHoB rocyAapcrneuuofr Blracrr4, KoHTponbHo-

HaA3OpHbrX 14 KOHCyJrbTaTr4BHbrX OpfaHOB; TeKCTbr exefoAHblx rIocJIa]Ij.ui,t llpe:HgeHra

PO @eaepanbHoMy Co6paHuro c 1994 no 2021roA; npaBorpl4MeHllrerlbHat rIpaKrLIKa

KoHcruryquoHHoro Cyau Poccufrcrofi (De4epa\ur4, BepxoeHoro Cy4a Poccuficxofr

<De4epaqrav v r4Hbrx cyAe6Hrrx r4HcraHrlr,rfi; coqnonorl,IqecKue, SaxroJIorI4rIecKVe vr

cTaTVCTVrqeCKr.re MaTepu€urbr, BKJrroqar AoKnaAbI focyAapcTBeHHbIX opfaHoB,

o6ulecrseHHbrx opraHr,r3aquit w, Aon)KHocrHbrx nuq. Taxxe B paMKax npone4eHHoft
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pa6orsr npeAcraBneH a*arr43 BHyrxr4TeJlbHoro o6reua oreqecrBeHHblx 14

r{HocrpaHHbrx Hayarurrx pa6or; Hcror{HrrKoB poccnfrcr<oro H sapy6eNHoro npaBa.

Buecme c meM, eucorcuil uayuuutit ypoleHb duccepmaquoHHoeo uccnedoenHufl He

ucKnpqeem logMottcHocmu o6pamumb nHuMaHue Ha HeKomopde noJtorceHun u

eueodat duccepmaHma, mpeSynu4ue dononuumerbHbtx asmopcKux noacueuuil u

apzyMeHmor, ltJwen eeudy KaK npoqecc 3au4umu duccepma4uu, meK It, eosMoJtcHo,

d an au eilu,tue HayuH de uc cned o naHufl anmopa no c o om6 em cmryrcu,yeil meuqmuKe.

1) 3aqnreHHar aBTopoM r4Hrep[perar\r4fl rrpaBoMepHoro noBeAeHLIt B

KoHcTLITyIII4oHHoM rrpaBe Poccuu xax csoficrna Syurrlr4oHanbHofi xoscruryuuoHHofr

cl4creMbl poccuficxofo rocyAapcrBa, corlr4€LrrbHoro 4efrcrBlafl 14 KaK Karef opuv reopur4

[o3HaHI,Is, KaK noAr{epKr4Baercr B Ar4ccepraquouuoft pa6ore, 6azupyetct, Ha

o6rqereoperur{ecKofi rouqenrlr4v npaBoMepHor-o noBe4eHr4q, Koropar BcecropoHHe

pa:pa6oraHa B orerlecrBensofr npanonofi HayKe. llpu 3ToM B reKcre pa6oru

orMeqaerct, trro npaBoMepHoe [oBeAeHr4e n c$epe KoHcrr4Tyrlr4oHHoro [paBa He

Moxer 6ltrr oxapaKTeprl3oBaHo r,rcKrrorrr4TeJrbHo c rro3r4rlr4fi o6rqefi Teopr4r4 rrpaBa r{

o6ra4aer pqAoM oco6ensocrefr (crp. 63); reM caMbrM aBrop rrpeAnonaraer

HeAocrarorrHocrb o6rqereoperurrecKr4x r4HcrpyMeHToB Anfl r4ccJle.qoBaHufl v

rIoHI4MaHI,It [paBOMepHOfO [OBeAeHH-s, CKJraAbrBarorrdefocr B KOHCTHTYuHOHHOM

rpaBe (r<oHcrzryllzoHHo-npanonoft c@epe). B qeM KoHKperHo rrporBnrercf,

o6osHaqeHHble oco6eHHocru KoHcrrrryrrr4oHHoro rpaBoMepHoro rroBeAeHu{ KaK

coIIH€LlIbHoro 4eficrBvls., Koropbre rro3BoJrrnr4 6u roBopr,rrb o ueo6xoAHMocrr4 v
qelecoo6pa3Hocrll BbIAeneHI4.a caMocro-rrreJrbHoil reopuu ilpaBoMepHoro noBeAeHr,tt

B KOHCTT4TyTILTOHHOTvT lpane?

2) B reKcre ALIccepraIII4oHHoro t4ccneAoB a]eihrfl rrpr4BoAr.rrcr o6ocHoeaHze

pa3nur{eHI4q npaBoMepHOfO IIoBeAeHI4t vl KOHcTLITyIIpIOHHo-npaBoMepHoro

rIoBeAeHI4t B 3aBI4cI,IMocrkt or ypoBHfl, ropvilv3aqJ4r ocHoBaHr4ft sosHzxHoBeHr4r H

ycraHoBneHl/'fl TaKOfO tIOBeAeHr,rr: ((npaBoMepHoe [oBeAeHr4e - corlr4aJrbHo noJre3Hoe

rloBeAeHne, orBeqaloqee rpe6oeaHl{.tM rlpaBa, B To BpeMr KaK KoHcrr4Tyrlp{oHHo-

rpaBoMepHoe noBeAeHHe...fpaccvarpl4Baercx xax] o6pa:eq geftcreufi yqacrHr.rKoB

KoHcrI4TyIII4oHHbIX rlpaBoorHoueuzfr, B ocHoBe Koropbrx Jlexar KoHcrl4TyrllroHHbre

HopMbI I'I [pt4HIII{urr> (crp. l7). B npe4noxeunofi rpaKroBKe, oAHaKo, HercHo, B



KaKOfi Mepe coBrlaAaroT v pa3nllqalorct

((3aKoHonocnyrxHoe noBeAeHlle) (crp. 33), a

KoHcrllTyIlprousofr npaBoMepHocrl4 [oBeAeHI4t

YI{I4TbIBAf, NPC3YMNUHIO KOHCTLITYIII{OHHOCTI4

(rrpaBoMepHoe rloBeAeHI,Ie) v

TaK)I(e ro, Bo3MoxHo JII4 HaJrldl{Ide

BHe CBt3Vr C }l|4]||{Il, B TOM qI4CiIe

3aKoHoAareJIbHbIX HopM. Taxxe

rpe6yer pirbrcHeHr4q coqeraHne r{c[onb3yeMblx no reKcry Kareroprafi <upaBoBoe

rroBeAeHlre)) (crp. 37) w (KoHerr,rryqr4oHHo-rlpaBoBoe noBeAeHVe> (crp. 41, 45),

rrpaBoMepHoe rroBeAeHr4e B KoHcrr4TyrILroHHoM rlpaBe, n cSepe KoHcrI,ITyIrHoHHo-

npaBoBoro perynr,rpoBaHr{r rr B KoHcrr,rryrlr4oHHo-rlpaBoBofr c$epe ("tp. 18,80).

3) llo reKcry pa6oru o6ocHoerrBaercq B KarrecrBe I4Meroulefi <oupeAenqrculee

3HaqeHr,re Anr KoHrle[rlr4r,r KoHcTr4Tyrlr4oHHo-[paBoMepHofo rroBeAeHI,I{... BeKTOp

BHr4MaHr4r Ha qeJroBeKe v rpalrAaHrzHe KaK srtcuJefi IreHHocrI,I vr cy6rexre

BJracreorsoureuufi (a ue roJrbKo KaK Ha o6ter<re ynpaBneHnr)> (nanpl,IMep, crp. 5).

3ra npo6JreMarr4Ka o6osHa.{ena sau6oJree BbrrryKno rpu paccMorperuvr coAep)I(aHplt

KOHCTT4TyTIpIOHHOfO rrpaBOMepHOfO rOBeAeHLrq CKBO3b npH3My OCyUIeCTBIIeHIdfl.

froJrr4TnqecKl4x npaBoorHorueHnft v peanvrca:1zur rIoJII4TlIrrecKlIX [paB, qro Moxer

o6lscHqrrcq [peAnaraeMbrM aBTopoM ycraHoBneHI,IeM KoHcrrrrylllaoHHo-

orpacneBoro rroAxo.qa K orrpeAeneHr4ro raKofi npanovepHocrn, paccMarpueaeNlofi n

AaHHoM KoHTeKcre (pa3HoBr,rAHocrbro corlnaJrbHoro Aeitcrsufl, n Qoprue yqacrl4t B

yrrpaBneHnr4 AenaMlr rocyAapcrBa, o6urecrneHHoro vr rpa)KAaHcKoro yv.aarvfl>>

(crp. 17). llocle4uee xor{ vr orBeqaer coAepxareruuofi cneqra$uxe

[paBoorHorueHnfr, ceoftcreeuHofi ToJrbKo rrpeAMery KoHcrI,ITyqI4oHHoro rlpaBa, Bce

xe cBrrAerenbcrByer o 6 o 6ocHo saHr4r4 Ko Hcrr4TyrlrroH Horo npaBoM epHo ro [o BeAeHLIq

KaK Hnaeroulefr cBor.r [peAenbr, BbrreKaroulue v3 cauofr cuequ$rzxu cQeprr

KoHcrr4TyrlrroHHoro perynupoBaHnfl. B xaxoft Mepe 3To Mo)Ker coorHocl4Tbcq c

Apyrr,rMlr ((orpacneBbrMr4)) MoAenqMr4 npaBoMepHoro IIoBeAeHI,Iq? KaKoe 3Har{eHI4e

r,rMeer (uoxer ravrerr) Ars Hr4x MoAenb KoHcrr4TyIIrIoHHo-[paBoMepHoro rIoBeAeHLrfl,

yrrr4TbrBaq o6uleperyurnBHyro npr4poAy KoHcrI4TyIII4oHHoro rlpaBa, ponb

Koucruryrlr4r4 KaK aKTa Bbrcrueil ropu4uvecxofi cnJIbI, oxBarblBaroqefi nce cQepur

rrpaBoorHoruenrzft?

4) B pa6ore no4po6Ho rrpoaHanr{3t4poBaHa MoAenb KoHcrI,IryuI4oHHoro

npaBoMepHofo rroBeAeHHr, [pe)KAe Bcefo, npr4 paccMoTpeHr4r4 ee B acfreKTe pa3BI{THt



rrorr4Tr4r{ecKr4x npaBoorHorueHr4fi. Taroe paccMorpeHl4e rpe6yer 6onee r{erKoro

yKa3alr4fl u o6ocuoBa:a:zfl Toro, e rarofr crerreHl4 crouT BecrLt peqb o ueo6xoAl4Mocrl4

ycraHoBn eHvrfl, KoHcrlrryrrr{oHHoro npaBoMepHoro noBeAeHI,Ix (e uacu4 ero o6teua,

Sop,ur u cy6rexroB ocyqecrBJreHrr-a) npex4e Bcero I4cxoAq I43 coorBercreyroqefi

c$eprr (xareropnra) rpaBoorHourenufi. C 3rI4M cBfl3aHa v Bo3MoI(Ha.t

ArrcKyccHoHHocTb rrpr4opr4reTHo paccMoTpeHHbIX aBTopoM (cpeAcrs o6ecne.qleH],1lfl

rrpaBoMepHoro noBeAeHr4q)), B rrr4cJre Koropbrx oco6oe BHLIMaHI,Ie yAeneHo BorlpocaM

AoBepprf,, nosI4rI4sr{ofi orBercrBeHHocrr4, KoHcrl4TyIIpIoHanI,I3a\vpr rIoJIllTHqecKH

rrporecrHoro [oBeAe:n:afl (venay roeBqureHa rnaBa IV luccepralll4oHHoft pa6omr).

5) Cnequ€urbHoe BHuMaHHe B paMKax AlrcceprallnoHHoro I4ccJre4onaHnr (Ha

ypoBHe orAeJrbHofi rnanu) rocBrrrleHo aHanv3y ocHoBHbIx Qopvr rpaBoMepHoro

rroBeAeHr4r B poccrzffcxou KoHcrr4TyrIr4oHHoM rlpaBe yqacrl4lo rpaxAaH B

yrrpaBneH:zr,zr AenaMr4 rocyAapcrBa; o6urecreeHHoMy yqacrl4ro; a raKxe lpaxAaHcKoMy

yrracr[rc. flocxonrxy rrocJreAHr4e ABe Qopuu onpeAeneHbl AI4crIo3IaTI,IBHIIM

nosAeficrBr{eM KoHcrlrryrlr4oHHbrx HopM, opveHTupyrcrql4x Ha caMoopraHl43aukrro v

nI,Ir{Hyro orBercrBeHHocrb, o6ycrou14BaIouII4x ycraHoBneHI4e fopI,I3oHTaJIbHbIX

B3ar4MocB szefi B cr4creMe oruourenufi (rr4r{Hocrb - o6ulecreo rocyAapcrBo)),

3aKoHoMepeH Borrpoc o Bo3Mo)r(Hocrr4 pa3nvv'eHnfl uoAenefi KoHcrI4TyIII4oHHo-

rlpaBoMepHoro noBeAeHpr fl B eBfl3pr c AaHHbrMra $oplrarvru, paBHo KaK I4 o Bo3Mo)KHocrI,I

r4x .{erKofi KoHcrr4TyquoHuofi ropvLn3arJvrv 14 Ia4enru$raKarlvrvr, r{To [o3Borser

o6o6qenHo c[pocr4Tb - He qBr*orcfl. rrv raKue Qoprrarr xax o6urecrBeHHoe yqacrve v

fpaxAaHcKo e yqacTl,re ro cy Tr4 co BnaAaloquu n?

Tarxe aBTop BrroJrHe conr4AapeH c HeoAHoKparHo BbIcK€BbIBaeMbIMI{ B HayKe

KoHcrI4TyrILroHHofo npaBa MHeHr4tMI,I, o roM, tITo ynpaBneHl4e o6uIecreeHHbIMI4

AenaMrr ecrb HHr{To I{Hoe xar o6rqecrBeHHat BJIacrb, ilpv groM HarlpaBneHHocrb

rrocneAHefi csssrrsaercf, c ((rroAAepxxofi rocyAapcrBeHHblx peureHnfi; BnvfrHueM v

rrpeAnoxeHr4eM KoHcrpyKTr4BHbrx ugrueuennft rocyAapcrneHnoft rIoJII4TI,IKLI)) (crp.

249). B crqsu c 3TLrM, Mo)KHo nrr orHecrr4 BbrAenqeMoe o6ulecreeHHoe yqacrl4e K

soprtrau y.uaeTnfl B ynpaBne:nuv AenaMH rocyAapcrna?

Kpovre roro, <o6rqecrneHHoe yqacrue)) B Ar,rcceprarlr4r4 cB.a3blBaerct vr c

ocyulecrBJreHraeM MecrHoro caMoy[paBJreHr4q, vro rpe6yer yrorlHeHn.u B r{acrn Toro,
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rrro aBTop froHr4MaeT iloA yqacmueM B ocyuecTBJIeHHu MeCTHO|O CaMoynpaBneHwfl?

Kar 3Ta Qopua [paBoMepHoro rroBeAeHnr coorHocl4Tct c npaeolv4 fpaxAaH

Poccuficxofi (De4eparp4v Ha MecrHoe caMoyrrpaBneHne, rIpaBoM Ha ocyuecrBJleHl,Ie

MecTHOfO CaMOylpaBreHHq v Ha caMocToqTeJlbHoe peIueHLIe Bo[pocoB MecTHofo

3HaqeHl4fl, KOTOpbre, OqeBUAHO, TaKXe BbICTyrraroT B KarlecrBe npaBoMepHoro

noBeAeHlrr B KoHcrr{Tyul4oHHo-rpaBoBofi cQepe?

6) B Ar4cceprarlprz o6osHarrarorc.fl pexnMbr o6ecue.IeHl4t KoHcrIaryIII4oHHoro

rrpaBoMepHoro rroBeAeHr{r, r4Haqe r{MeHyeMble IIo reKcry KaK SopNaynrr

KoHcrr4Tyrlnongofr 3aKoHHocrt4, B qlzcre Koropblx <co6nroAeHne), ((coorBercrBl4e),

(Henporr4Bopeque> B cBq3r,r c npr,rHrrt4rraMr,r H HopMaMu Koscruryr\w P@, uro no

MHofoM yr{r4TbrBaer 3HarleHr4e lopl,IAur{ecxofr aKcHoJIofLtI{ vr cI4MBoJII43Ma B

orrpeAeneHr,rr,r raKoro [oBeAeHr4q. MeN4y rervr 6ruo 6u onpaBAaHo yrorlHeHne,

Bo3MoxHo rrr ycraHoBneHr4e cnoco6oe o6ecneqeHuq KoHcrl4TyquoHsofi

rrpaBoMepHocTr,r B 3aBncr4MocTrr oT cooTBeTcTByroqux pexI4MoB, a TaKXe

o6ocnosaHo Jrr,r ycraHoBneHne Mep orBercrBeHHocrI4 rlpu orKJIoHeHr4Lr or Hr4x, vl

MoxHo irr4 rroJrararb raKue Mepbr qacrbro Sop* KoHcrr4TyuHosHofi orBercrBeHHocrl4

r4nv peqb Moxer vr1Tr4 o Qoplaax orBercrBeHHocrr4, [peAycMorpeHHblx pa3nI{rrHbIMZ

orpacnqMu npaaa?

C yr{eroM Blg^prv'aHr4fl, B pa6ore K rorr4Tr{qecKuM npaBoorHorlreHl4{M crol{T

yToqHuTb, Bo3MolKHo nv, fro MHeHuro aBTopa, [paBoMepHoe KoHCTHTyIII4OHHOe

6es4eftcreue, xapaKTepr43yroueecq rrpocrbrM co6ruo4eHueu KoHcTI,ITyIII4oHHbIX

npeArrr4calnuit tm6 o orKa3oM nurla or aKTr4BHoro rdcrroJrb3o Ba:nlafl rlpl4HaAnexarlux

eMy npaB ra ceo6oA, r4 KaK TaKoe <6esAeficrBne) coorHocnTct c u4eefi ynaarlzfl, B

HapoAoBn acrvrL o6qecreeHHoM 14 rpaxAaHcKoM yuacruw?

7) O6paularcr K cy6rexrnofi MoAenr{ KoHcrr4ryrrr4oHHo-npaBoMepHoro

rroBeAeHr4{, rpe6yror onpeAeneHr4r KpuTepr4r4 ycraHoBneHLrfl cy6rexron

coorBercrByrounx npaBoorHorueuufi. B .IacrHocrl4, ecrb JII4 ocHoBan:.krfl 3a ocHoBy

r4x BbrAenetr4fl npr4Hr4Marb KoHcrr4Tyrlr4oHHo ycraHoBneHHble rlpaBa Ia o6qsaHHocrv vr

Molxer Jrrr cKa3brBarbcr Saxrop <cno6oArr nvqHocrHoro nrr6opa> Ha pa3Barrvvr

rrpaBoc[oco6Hocrn cy6rexron KoHcrr4TyrluoHHbrx rrpaBoorHoruennfi? B cBfl3vr c

oco6rtu aKrIeHToM e pa6ore Ha Borrpocax o6ulecrBeHHoro yrracrl4fl, vr yq.acrvfl, B

1.1.



ynpaBneHr4r4 AenaMr4 rocyAapcrBa KaK Soprurax KoHcrlITyIIHoHHo-[paBoMepHoro

rroBeAeHr4fl, MoxHo Jrr{ rroJrararb, qro Heo6xoAIaMbIM aApecaroM paccMarpHnaeuoft

MoAenr4 f,Brf,rorcq cy6rerru, cBr3aHHbre co c$epofi BJlacreorHourenrafi, B ToM tll4cre

cy6re rrrt Ko JI Jr e KTr4 BHo ro n or HTIlrre c Ko f o ileitcrsug?

B cBere BHr4MaHLrr B Anccepraqraouuofi pa6ore K TexHoJloru'Iecxofr

rpanc$opMa\r4vr KoHcrr4TyrrrroHHo-npaBoBbrx otuoureuHft, cKa3bIBaroqefrcs Ha

seo6xoAuMocrr,r H4enrraQraKarrur4 KoHcrr4TyuHousofi npaBoMepHocru n qra$poeofi

cpeAe, o6ocHoeaH Borrpoc, npvMeHr{Mbr rrv npeAnaraeMble aBTopoM KpI4TepI4I,I

KOHCTT4TyUpTOHHO|O rrpaBOMepHOfO [OBeAeHHfl l.nfl. [pI43HaHI4t TaKOBbIM [OBeAeHI4q

cy6rexron B xra6epnpocrpaHcrBe, paBHo KaK u ro, aKTy€LnbHa Irv npo6nenra

pacUIupeHr4s

rrocpeAH14ron).

cy6rexrnofr cpeAbl (nanpuvrep, rplr roqBreHI4I4 quSpoerrx

VxasaHurre Borrpocbr Bo MHoroM Hoc.rrr Ar4cKyccnounufi xapaKTep, He yMoJI.uIor

o6nlee noJroxnTeJrbHoe BreqarneHr,re o 4.vccepralJr4r4 E.B. Turonoft, a JIHITIb

[oAqepKr4BarcT uoearopcxHfi rroAXoA aBTopa K I4ccneAyeMbIM npo6lerrlav

rrpaBoMepHoro iloBeAeHr,rq B KoHcrr4ryrrr{oHHo-rpanonofi cQepe. Hecuorpx Ha

BbrcKa3aHHbre 3aMeqaHr{r, Ar4cceprarlnoHHoe r4ccJleAoBala:ae E.B. Tnroeofi

xapaKTepr43yrorcr rny6uuofi, Hay.trofr noslrgHofi, go6pocoBecrHblM u o6texu4BHblM

r4ccneAoBaHr4eM 3arpoHyrrrx npo6JreM 14 rrpeAcraBnter I4HTepec Anfl. [anbsefiruefi

paspa6orKz AoKTpr4Hbr KoHcrr4Tyrlr{oHHoro rrpaBoMepHoro rIoBeAeHI4t, orAeJIbHbIe

BbrBoAbr Moryr rrpeAcraBrqrb r4HTepec Anfl 3aKoHorBopvecxofr AetreJlbHocrllt vr

npaBOIIpI4MeHeHLI.fl.

[nccepraqux E.B. Tnronofi <llpanouepHoe rroBeAeHpre B poccuficxona

KoHcrr{TyrIr4oHHoM npaBe> rrpeAcraBJrrer co6ofi caMocroqreJlbHoe uccneAoBaHr4e,

cBr.rAerenbcrByroqee o Jrr4qHoM BKnaAe B paccMarpnBaeMyro npo6neuy. lloloxeHl4t,

BbIHocrIMbIe Ha 3arIIIzTy, I4MercT Aocraror{Ho BbIcoKyIo creneur o6ocHoBaHHocrl4, 14

no4po6no [peAcraBJreHbr r4 pacKpbrrbr B TeKcre Ar4ccepra\uv.

Taxnv o6pa-:oru, Ancceprarlzq E.B. Turonofi <flpaeouepHoe rIoBeAeHI4e B

poccuficxoM KoHcrnTyrrr4oHHoM [paBe> rroJrHocrbro coorBercrByer rpe6onaru4.aM rI.rr.

2, 9, 13 floroxeHu.fl o [pr4cyxrAeHnvr yr{eHbrx crenesefi, yrBepxAeHHofo

flocraHoerreHr,reM llpanurerbcrBa Poccuficxofi @e4epa\vrvr or 24 ceHrr6pr 2013 r. Jtlb
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842 (n pel. llocraHoBrreHntllpavurerrbcrBa P(D or l1 cenrq6pt 202l r. JtJb 1539);

BbIrIoJIHeHa Ha BbIcoKoM HayqHoM ypoBHe, o6raAaer Jrorr,rqecKuM BHyrpeHHr4M

eAhHcrBoM, tBJltercr HayqHo-rnann$uKarlnoHHoi pa6orofi, B Koropofi Ha ocuoBalauu

BbIrIoJIHeHHoro aBTopoM l4ccneAoBaHlafl pa:pa6oraHbr reoperur{ecKr4e [oJroxeHr{r,

I4MercIIII4e 3HarIeHI,Ie Ant HayKlr KoHcTr4TyrIr4oHHOfO rrpaBa, coBoKynHocTb KoTopbrx

cBl4AerenbcrByer o pelxeHr4rr Hoeofi xpynnofi Hayvnofi upo6leurr n o6lacru

rocyAapcrBeHHoro crponTenbcrBa, uvercrqefi BaxHoe [oJrHTr{Ko-rrpaBoBoe u

coqutulbHoe 3HaqeHI4e, coBoKyrrHocrb Koropbrx Mo)r(Ho xnanra$raqrlpoBarb KaK

Hayr{Hoe Aocrl4xeHl4e, a ee aBTop Turora Eleua Buxroponua 3acnyxr4Baer

npHcBoeHl4.s yueuoft crerleHlr AoKTopa rcpHAZqecKHX HayK rro c[er{r4€LnbHocrr4

12.00.02 KoHcrHrytII4oHHoe npaBo; KoHcrr,rryquoHHufi cyle6urrfi rpoqecc;

MyHr4rlr.r[anbHoe rrpaBo.

loxrop rcpr4Ar4r{ecKr4x HayK, npo$eccop,
Cyarr KoucrzryquoHHoro Cylu
Poccr,r fi cxofi @e4ep a\nvr B orcraBKe,

CeeAeHuq o6 opraHus a\uu'.
@e4epalruoe rocyAapcrBeHHoe Hayr{Ho-r4ccreAoBareJrbcKoe yqpexAeHne <l4ucruryr
3aKoHoAareJlbcrBa I{ cpaBHr.rreJrbHoro rrpaBoBeAeHHs rrpu flpanurelrcrse Pocc[ficxoft @eAepaqupr>
(143uClI)
IOpu4ra.recxufi a4pec: Il72l8, Mocxna, B. r{eperr,ryurKr.rHcKtur yl., g.34

axruqecxuit atpec: | l7 2I 8, Mocxna, B. tleperrayurKHHcKar y n., 1,.3 4
Tene$on: 7 (495) 7 l9-7 0-00

3ane4yrou1ufi I{enrpou cy4e6Horo npaBa l43uC[l npr.r flpgau,rr
3acryxeHuufi ropucr Poccuficxofi @e4epaqnu, / , ,[)
3acryxeHHufr 4errenb HayKr4 Poccufrcxofi <De4epa\wv (f{rl

lJ,'
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