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OT3bIB

HA AHCCeprarIIIrc PycrvraH ra;ruHu cepreenHu Ha TeMy
<<ffoorqprrreJrbHbre Qopuu yfoJroBHofo cyAoIIpoI{3BoAcTBa>),
rIpeAcraBJreHHyIo Ha colrcKaHrre yqeHofi creneHrr AoKTopa rcptlArrqecKqx
HayK rro c[erlHaJrbHocrH: 5.1.4. - VroroeHo-rrpaBoBbre HayKr{

AnryanrHocrb reMbl 4oxropcxofi AnaceprarJm Pycuau falunrr
Cepreernbl He BbI3bIBaer coMHeHVt. .{ocraroqHo cK€r3arb, trro B Hacro{rqee
BpeMt lpo6neuarI4Ka rrooulpeHvrfl rrvr\) npr4BneqeHHbrx r,rnu npr,rBJreKaeMbrx K
yronoBHofr oreercrBeHHocrl4, o6peraer HoBoe 3ByqaHr4e B aBfl3v c reM. qro 4
anpenf, sroro roAa n locy4apcrBeHHyro Ayrury P(D sHeceH 3aKoHotpoerr J\b
329 l8f-8 (O BHeceHI4LI nsMeHeHrafi B Yronosuo-npoqeccyanruufi KoAeKc
Poccuficrofi @e4epaIJm)r, KoropbrM npeAnaraercr AonorrHurb ylIK P@ nosofi
crarrefi 25.2 <tIpeKpaIrIeHLIe yronoBHoro Aena Lrnv yronoBHoro rrpecneAoBa:n:?rfl
B cBs3I4 c kI3MeHeHueru o6craHoBKI4)). Cyrr npoeKTzpyerraofi crurbu3aKJrroqaercf,
B ycraHoBneHI4I4 BO3MO)KHOCTI4 npeKpaqeHnfl yfonoBHofo npecneAoBaHr.rq B
orHoIrIeHI{I'I JIHU, noAo3peBaeMbrx krIrr4 o6evHserurrx B coBeprxeHr{r{
ilpecrynnenuir ne6olrurofi krlrv cpe4nefi r-f,)r(ec'u4, ecJrr4 rrpu oroM 6yger
ycraHoBJIeHo, rITo AaHHhrMI4 nr4r\aMvr npzHrro perxeHr4e o 4o6pononbHoM
flpoxoxAeHr{u soeHuofi cnyx6rr B BorrHcKr,rx QopvrupoBaHhrflL rrro 6y4er
coorBercrBoBarb noJII4TI{Ke rocyAapcrna n cQepe yronoBHoro 3aKoHoAarenbcrBa
B ycnoBl4flx rlpoBe4euufl cnequanbnofi soeHHofi olepaqzn. PeureHr4e nuqa o
4o6pononbHoM rlpoxo)KAeHvrkr soeHHofi cnyx6rr B yKa3aHHbrx ycnoBktrx
[pelnaraercs oIIeHI4Barb KaK corg4aJrbHo rroJre3Hoe 4eficrnue, Koropoe B
IopuAuqecrofi HayKe (n reopuz ilpaBa,Iorcrpr4He yroJroBHoro npana) o6ogHa.raror
noHqrl4eM ((3acnyfa)): Ha Hee focyAapcrBo orBerraer )r(eJraeMbrMr,r Ans rrvrla
upe0eperu\r4flMr4. lloxa He-f,cHo, 6y4er Jrr4 oror 3aKoHonpoeKT o4o6pen, Ho Bo
BCTKOM Cnyqae ilonbrTKy p€BBr4BaTb r4Aero looulpeHr.r{ HMeHHO B yTOnOBHO_
npoqe ccyaJrbHoM 3 aKoHoAaTeJrbcTBe He yBr4AeTb HeJrb3{.
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Ha gro o6croqteJrbcrBo crolzT o6parzrr BHLrMaHr4e, nocKoJrbKy r43BecrHo,
qro raK Ha3bIBaeMbIe rrootqpzrenbHbre HopMbr coAep)Karcr r{MeHHo B yronoBHoM
3aKoHe, npeAycMaTpuBafl 3a onpeAeJIeHHbIe coqV€LIIbHo llone3Hrte 4efrcrBr4r co
cropoHbl rlpl4Bnel(aeMoro I{ yronoBHofi orBercrBeHHo arv nu\a ocno6oxleH're
efo or raxoeofi lu6o cHrrxeHve HaKa3aHr4f AnflnI4u, npkI3HaHHbIX BI4H9BH6IM14 B
Tex vnu r4Hbrx npecrynneHr4f,x. lloroNay raKoBbre HopMbr r43yr{arorc, u
LlccneAyrorct B HayKe yronoBHoro npaBa B ropr43oHTe pa3pa6orxz uousrufi
(noolllpeHufl>>, (3acnyxeHHoro rIoBeAeHI4fl)), [ooqpI,ITeJrbHbIX
npaBooTHolueHzfr, npaBoBolo cTIdMynI4p oBaHHfl, To ecTb Ha ypoBHe
Teoperl4r{ecKux KoHcrpyKr\r4iru HopM yronoBHoro 3aKoHa, rAe oHV HaxoA-rrr cBoe
BbIpalI(eHI4e. CnoBoM, yqeHI,Ie o npaBoBoM nooqpeHLrv B rcprzAr4qecKofi HayKe
cno)Kr.IJrocb.

Ho e HayKe yronoBHo-[poqeccyanbHoro npaBa reMarr4Ka rrooqpeH ufl B
ilapaAvfMe (3acJryfatt:dp:dAy1t.Me ((3acJlyfa nooqpeHl,re)) He r{ccJreAoBaJracb, xorq Borlpocbr
rlpeKpalqeHkI-fl yronoBHoro Aena no Hepea6ntutpytoqr4M ocHoBaHr4rM B cBq3r4 crro3I4TI4BHbIM nocrKpHMI4H€UIbHbIM rIoBeAeHI4eM o6euHxeN4Oro
(no4ospenaen'loro), a TaKXe corJlaclzreJrbHbre (ynponleuHbre) [poqeccy€urbHbre
npol{3BoAcrBa ocBeIrI€uLIcb. Wurtvu cJIoBaMI4, He 6rrro 

-o6parqennr 
KKaTefopI'ItM (([oolqpeHLrfl>>' (3acJlyra)), K BbItBJIeHI4Io [ooulpr4TeJlbHbrx

yronoBHo-npoqeccy€LJlbHblx lpaBoorHotueuufi , I4x coAep xaHHfl 
" .y6tantHorococraBa' KOTOpbre, co6crBeHHO, u olperenrror rrpaBoByro [pr'poAy

B brrxeyK€l3 aHHbrx IIp o 14 3 BOACTB, r{x Lr cTo Kr4.
llo erofi [putII4He HaAo npl43Harb, qro ecrb norpe6nocrb reoperLrqecKoroocMbIcJIeHI4t Tofo' tBJI'[Iorct Iru cyulecrByrcrrll4e yronoBHo-npaBoBbrenooqpr4TeJl'Hbre HOpMbr ocHosofi Anfl BO3HT4KHOBeHI4f, yfonoBHo_trpoqeccy€ulbHblx nooqpI{TeJIbHbIX orHoIIIeH nit, xaxue npelrrocbr rrKu u ycnoB6flueo6xo4zrurr Anfl reHepzpoBaH'fl rrpoqeccya_urHoft Qopnau, a4exnarnofrrIoreHIII'I€Uy yfonoBHo-[paBoBbrx nooqprrreJrbHbrx HopM, BO3MO)KHO rrn ux

irffilT[Tee 
p€BBI4rvIe, B roM qLrcJre B BaAe KoppeKrr4poBKr{ 4eficrnyroqLrx HopM

lloro^'ry npe.{craBJlterct BrroJrHe o6ocuosanHofi [ocraBJreHHa,col4cKareneM Ilenb I{ccneroBaHhrfl: pa:pa6orxa TeoperLrqecKz o6ocHosanuofiKoHrlenqzr4 noo''IpeHu'- B yfonoBHOM npoqecce Ha npprMepe cyqecrByrouu4x

;nTifl.i"":"i::: T::l:- cyAonpou3BoAcrBa, B paMKax Koropbrxpe€Lrrr43yroTc.{ yfonoBHo_npaBoBbreLvLvA JrLrJr\rb.Flu-'paBoBble nooqpureJlbHble HOpMbI, o60cuonagze

[rt-T"tecxofi 
cocro'IrenbHocrll u rpalcrt4.recxofi 3Hairr4Mocrr4 raHHhrx Qopvr

uz 3Toro cneAyer' qTo aBTop Aon)KeH He ToiIbKo Teoperr4r{ecKlzpaspa6orarb rIoHtrI4'' (([ooulpeHl4t)), ((rrooqpure*nofi 
Soprraru> 14 ((yronoBHo-lpoqeccy€lrlbHblx [oouIpI4TeJIbHbIX lpaBoorHorueuzfi>>, Ho MeroAoJrorzqec RLr uMeroAuqecru o6ocHoBaHo BbIcrpoLITb cBr3aHHrre oAsofi u4eefiorrop"ra sneMeHTbrKOHIIeIIII4Z, KOTOp

o roM, rrro yrono 6rt x saxoHoMepHoMy BbIBoAy

lpoqeccy€trrbHbrx IIpotBJUIeTct B KoHKpeTHbIX
brpaxaeMbrx B Jrbr0THOM



npoqeccy€urbHoM nop.{AKe npuBreqeHr4lr o6ezH{eN,ror0 K
OTBCTCTBCHHOCTKT ]aIWI OCSO6OXAEH],1Ifl OT TAXONOfi, A TAIOKE B
o[pe.4enensofi noJrb3br rocyAapcrBoM B nr4rle cy6rercron, BeAyrll{x

yrolonHofi
o6pereuun
yrononnrrfi

rpoqecc.
HaAo [oHI,IMarb, tITo raKa{ KoHrlenrlr4rr He Mo)Ker He Koppenr4poBarb c

LIHCTpWeHTaMI{ yTOnOBHO-npaBOBoro nooqpeHr4_rr, a rarcKe He Mo)r(er He
3arparl4Barb reopl4lo araQQepen\ua\w yroJroBHoro cyAorpor43BoAcrBa. B ro xe
BpeMrI f,cHo, qro oHa AonxHa o6uapyxznarr co6crneHnoe coAep)KaHr4e,
orp€DKaroqee [poqeccyanbHble acrreKTbr rrpaBoBoro [ooqpeHzrr, B ToM qr4cne
lpoqeccy€LnbHble cnoco6rr aKrurBkaarfvpr crvMynr4pyrorlero nor4eficrnur HopM
MaTepu€ubHor0 3aKoHa.

llororvry croI,IT o6parurr BHI4MaHze Ha onopHbre oJreMenmr (<crynenz>)
rlpeAno)Kensofi coLIcKareneM KoHrleilr\Lrr4, Koropble BrrIBJUTK)T oplrruHaJrbHocrb z
HoBIr3Hy rar<onofi, BKrIoqa{ BbIBoAbr cor4aKareJur uo Qopvryru4poBaHuro noloxenufi
Teoperl4rlecKoro xapaKTepa, a 3areM - rrpeAnoxesuit no coBeprxeHcrBoBaHr4ro HopM
YTIK P(D.

Kar nz4urc{, col{cKareJlb 3aKJraAhrBaer B ocHoBaHr4e ceoefi KoHrIemII4I4 r,rAero
ClpaBeAnI4BOCTI4 B KJIKF{e BOIIpOca o cOpa3MepHOcTLI TDKeCTH BMeHeHHOT0 nl4qy
AeflHufl, Mepbl HaKa3aHuri rI IIeHbr Bo3MoxHofi ourz6xz, Koropbre 11o MHeHHro
col4cKarer-fi, (({BJlqrorc{ B3aI4Mo3aBI,IcI4MbrMI4 u nsauuoo6ycJIaBJrkIBaIouIlIMLI
fIocrotHHbIMI'I BeIrL[rLrHaMV\ OnpeAeJUIIOtrII4MI4 He TOJIbKO OCHOBaHI4TT

az$$epen\r4arJr4Lr $op, yronoBHoro cyAonpor43BoAcrBa, Ho v corlr4€rrrbr{yK)
IIeHHocrb yK)noBHoro npoqeccu (c. 45-46).3arev BbxoAr4T Ha re3r4c o roM, rrro
pa3pelxeHl{e yronoBHo-[paBoBoro ronQnzrcra neus6exHo Bbr3brBaer (KacKa.u
yronoBHo-lpoqeccyzlnbHbrx r<on$nzrcroB)), cMrlrqeHl4e ulkr cHV)KeHr4e KoJrr4qecrBa
Koropbrx Mo)Ker IIoHIlIMarbc,r KaK rlenb yronoBHofo rrpoqecca (lloloxenue ]1b8, c.26,
58-59, 63). 3ro - HoBoe 14 cMeJIoe yrBep)KAeHr4e, HMeroqee 6a3oBoe 3HarreHLre ilrt
o6rscnenus cyxrecrBoBaHus rooqplrreJrbHbrx Oopr yru)noBHoro
cyAotlpor{3BoAcrBa: (1) uncrzryra oceo6oxAeHvrlor yronoBnofi orsercrBeHHocrr4 B
cBfl3r4 c nocrICpLIMI4H€trIbHbIM rro3r4TrrBHbrM rroBeAeHr4eM o6ezHqeNaoro
(no4o:penael,roro); (2) yrpoqeHHbrx noprrKoB 4ocy4e6noro rpor,r3BoAcrBa u
cy4e6Horo paz6upateJlbcrBa. 3ra qenr B Jrorr4Ke coucKareJur o3Haqaer raKnre
AOCTI{XeHI4e B3arrMoBblroAHoro pe3ynbrara An[, CTOpOH COOTBeTCTByTOqeK)
yronoBHo-npaBoBofo 14 ytonoBHo-ilpoqeccyurrrbHoro orHorrreHr,rrr, B ToM 9lLr}re ilrr'_
o6rqecrea I4 rocyAapcrBa, Bblpax{aeMoro B 6alaHce npe$epeH1uir gl1 raNAofi
cropoHbr xouQnzrcra.

Kouevuo, o6rqez:recrHo, uro npe$epeHrlur,r (nrroru) - 3To r{ ecrb crr{Mynbr
AJI' npoqeccyanbHoro rIoBeAeHLrA o6suHteNaoro, HarIeJIeHHoro na o6pereHl4e I4M
6lara n BI4Ae ocso6o)KreHl4e or yronosHofi orBercrBeHHocrr{ r4Jrr4 cHrDKeHr,re
HaKa3aHLrt Ho HoBrr3Ha [o3I4III{I,I coLrcKareJUI 3aKrroqaercq B ToM, rITo rIM
yrBepxAaercflvr o6ocnonuBaerct, tITo ,4rt uy6ruvurrx cy6rerroB TaKlKe Hacrylaer
BbIroAa or 3acyxeHHoro tIoBeAeHlLfl o6suHqeN4oro: cHtDKeHve 3arpar u o6peuen er1|Iit
Ha AoKa3brBaHue, B rlenoM Ha npolr3BoAcrBo no yronoBHornry AeJry (c.61_62).
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llocrolsrcy [o3kITI,IBHoe nocKpr4Mr4HaJrbHoe rroBeAeHue o6nunseNroro
Tpal(ryerc-fi cokIcKaTeJIeM KaK 3acJryra, To rrorurrHbr ero paccy)KAeHuAO COAep)KaHr4r4
MorpIBoB' crI'IMynoB 14 I{HTepecoB AaHHoro cy6reKTa B HarrpaBneHr4u u3MeHeHuJr
cBoero npaBoBoro rIoBeAeHI'IrI. llorovry HoBbIMrr p%ynbraraMz r4ccneAoBaHr,nr
npeAcrzlror BbIBoAbI O MOTI4BaX I,I CTrzlrynax z3MeHeHUs" npaBOBOrO rroBeAeHrzrr
o6suH{eNaoro (no4oapeaaetloro) KaK cneAcrBt4rr LrHTepH€urzrcar\kru - ilpuHflTLrfl
nI4IIoM lleHHocrefi n cot\uaJIbHbIX ycraHoBox, neo6xo4r4Mbrx Anr pa3perrreHuf,
yronoBHo-npaBoBoro Lr yronoBHo-[poueccyanbHoro rouonurra c uau6olee
6narorpz-f,THbrM pe3ynbraroM He ToJrbKo rnfl o6nun.aeuoro, Ho 14 An,
rocyAapcrsa u o6qecrBa (c.70- 91). K cnoBy, raKue yrBepx(AeHzr, HecMorpfl Ha
HaJrLrqr4e peAKo rlcllonb3yeMblx TepMLrHoB (znrepnanr43ar\r/tfl, qro MorJro 6u
rloKa3arbct ug6rrroqHrrlr reoperl43llpoeanzevr), HaxoAflT rBHoe npaKT7qecKoe
noATBep)KAeHI4e B COBpeMeHHbrx peaJruflx, cBr3aHHbX C npoBeAeHr4eM CUeqraalHrofi
noeHnofi o[epaIII4I'I: Bo3HI4KJIa npaKrr4Ka AocpoqHoro ocso6ox(A eHUs nvq or
Har<a3aHvfl B ABfl3Lr C rrx 406poBoJrbHbrM 3€urBneHr{eM o6 wacrr4pr B 60eerx
p'ertcrsuflx n pafiouax CBO.

B rlenoM aBrop BbrxoArrr Ha HoByro Qopuyny, o6paeno roBopr,
(oflpoqeccyanuBalrl'I'I)) Marepl4aJrbHo-frpaBoBbrx cpeAcrB nooqpeHprfl,rrpel.narafl
€uIfopkITM yfonoBHo-lpoqeccy€trlbHoro IIopr.4Ka pe€Lnr43arlr4r4 rrooqpr4TeJrbHbrx HopM
(c' 102) n Sopue npaBonpkIMeHeHI4t kI, coorBercrBeHHo, aKToB rrooqpprrenbHoro
rIpaBonpI4MeHeHIrrI. O4nonperneHHo AeJraercfl noerrfi BbIBoA, sHa.ruNaHfi Anfl
r4ccneAieMofi revrr, o roM, qro ruo6as r43 yrrpoqeHHbrx [por{e4yp y1)noBHorp
rpoqecca flBlrsercfl rlpoqeccyalrHofi nooqpl4Telruofi Sopuofi yronoBHoro
cyAonpor43BoAcrBa (c. I 06).

o6paqaror Ha ce6x BHI4MaHI4. BburBJreHHbre a'ropoM Teoperr{lrecKr,re
upo6lenarr, rpe6yrorque cBoero pa3perrreHrzrr B paMKax npeAnoxeunofi vM
KoHIIeruIr{ro. I4cxory u3 Toro, rrro Kareropv{ (3acJD/ra) flBJrre-rafl ,ApoM
lOOtqpI4TenbHOr0 IpOLI3BOACTBa, COI4CKaTeJIb BIIOJIHe O6OCHOSaHO BbrCBerII4BaeT
o)KrrAaloque cBoero perueHklrl lpo6levrt reoperl4tlecKoro xapaKrepa: o rpr,rrepr4rx
oIIeHKa 3acJry)I(eHHocrLI ycutruir o6nunreuoro; o6 ycnoBr{rx, rpe6oraHLrqx v
craHraprax rpI4MeHeHIzrI nooqpeHlrrr; 06 o6ocHoeaHHocrr4 AorryrleHr,r{
AI4cKpeI{kIoHHoK) ycMorpeHzx cy6lercra, BeAylqeto yronoBnrrfi npoqecc, Koropoe
cHlDKaer rapaHTLrr4 rIocraHoBJreHLrA r4MeHHO nooqpr{TeJrbHoro aKTa
rIpaBonpvMeHeHI'IrI; O COOTBeTCTBIII4 rrOOUIpHTeJrbHbrx [por43BoACTB rrpe3yMnrlutr
HeBI4HoBHocTI4; o tIoHflTlrLkI V colepx{aHllI4 llpoqeccyzulbHblx nooqpuTenbHbx
npaBoorHourenzfr (o6lerra z cy6rerctroro cocrana); o6 orcyr arBkrr4 rapanruit
nonyrreHl'I-f, o6szH{eNablM rlooqpeHkrfl 3a nporrBneHHoe 3acJryx{eHHoe [oBeAeHr4e; o
MexaHrEMe rpaucsopN,ra\vr4 06rqefi Qopuu yronoBHoro cyronpor43BoACrBa B
[ooqpurenblrylo Ooptury; o uplrcHaKax uroHsTr4vrrooqpr4TeJrbHbrx [porr3BoAcrB; o
rclaccuQzKalllII4 [oouIpI4TeJIbHbIX [polz3BoAcrB; o nporBneHr4kr B Hnx [prrHrlr4rroB
uy6nrzunocrz, cocrr3areJrbHoc rr4 pr Ap.

Bce nepeql4cneHHble rloJlox{eHr4rr rrocneAoBareJrbHo pacKpbrB€ilorcq B
anropcxofi TpaICroBKe, HaIToJIHt I npeAnoxeHrryro KoHrIenIVrc TeoperrrecKr4Mrl
BbIBOAaMI4 Lr IIOJIOT{eHI,IflMI4, IITO CneAyer npl43Harb HOBbIMI| HayqHbIMI{



pgyJrbraraMrr B craHoBrreHrr4 v pa3BLrruur ]yqeHufl. o [ootqpr4TeJrbHbx Soplaax
yronoBHoro cyAonpol43BoAcrBa. Kporre roro, grlz rroJro)KeHnfl (Honue HayrrHbre
pe3yJrbrarrt -6olruruHcrBo Kc[opbx rrpeAcraBJreHo B rroJroxeHzrx, BbrHeceHHbx
Ha 3aIIII{Ty) Qopuupylor yHI4BepcanbHylo MoAenb rrooqpureJrbHoro npor43BoAcrBa,
Korop€u' KoHeqHo, a6crparcrna, Ho nonyqaer KoHKperHoe BbrpalKeHkre B
cyqecrByroql4x QopNaax nooqplzTeJlbHoro [poz3BoAcrBa. yronoBHoro [poqecca.
Taxosat MoAenb npeAcraBJreHa KaK KoHcrpyKrIHr, gJreMeHTaMr4 xoropofi Bbrcry[aror
yronoBHo-rlpaBoBble v yfonoBHo-[poqeccyulrrbHbre nooqpr{TeJrbHbre HopMbr,
lpolleAypbl' yrcnoBHo-rpoqeccyallbHble nooqpLITenbHble llpaBoorHourenra.a (nx
o6rerq coAep)KaHpre v cy6rercrrr) (llonoxeHr4e Jlb 7, c.26, i50- l5g). Tyr naao
o4o6pzrr MeroAonorI4rlecKl4e I4 MeroAr{rrecKr4e IrpzeMbr, AcnoJrb3oBaHHble agropoM,
nocKonbl(y B rlocne4/ror{eM I43JIOXeHr4r{ cyqecrByrcrrlr4e uooqpr4TeJrbHbre Qoprrru
aBropoM 6yayr coorHocvrbcr c 3neMeHTaUU erofi MOAenr4.

Coucrcareleu o6crosreJlbHo npoaHanv3vpoBaHbr o co6euuo eru peanu3arlnr4 B
nooqpLlTenbHbx Qopvrax [oJDrqI4BIuprx orpa)KeHr4e B 3aKoHe raKr,rx [plrHrlr4rroB, KaK
cocrt3areJlbHocrb' ny6nnvnocrb kI ocyqecrBJreHkre npaBocyAr4rr ronbKo cyloM, a
TaIoKe BbIreJUIeMbrx B HayKe npI4HIIr{rroB Ar4crro3lrrr4BHocrr4 t4 rlenecoo6pa:nocrz
(c'159-235). Ha rpI4Mepe cnoeo6pa:ut peant3arJ^Lr orrlrx rrpr'Hrrr,rnoB yronoBHoro
npoqecca y6egrErenbHo AoK€L3aHo, qro rlooulpr4TenbHbre Qoplarr npor43BoAcrBa cyrb
arlbrepHarI4BHble kr qenecoo6p€BHble BI4ArI npoqeccyanbHoro npor43BoAcrBa,
Koropble' KpoMe gToro' rIpeAycMarpI{BaK)T KoMnpoMr{cc KaK cyrb
BoccraHoBr4renbHoro rpaBocyAus (c. 3 I 6).

onpe4ennBlrlkIcb I4 [peAnoxl4B cBoe npeAcraBJreHr4e o 6a:osHx noH.rrrr4rx kr
KaTeropl4'x' pac4pblBaloql4x Teopruo nooqpareJrbHbtx Qop,ur, aBrop paccMalpr,rBaer
npI4KJIaAHbIe BoIIpocbI' cB-s3aHHbIe C MeXaHI43MoM pe€Lnl43al\uv nooqpr.rTeJrbHbrx
0oprur B cBere rIpe3yMrIIILru HeBvrHoBHocrr4, BHyrpeHHero y6eN4 eHpr;_tt cy4e6Horo
ycMorpeHl4' rIpI4 ocno6oxAeHr4tr or yrolonuofi orBercrBeHHocrt4 rro
nepea6ull{TllpyrcxrI4M ocHoBaHuttM, [peAnonararculLrM To Llrur4Hoe 3acJry]KeHHoe
rroBeAeHr4e co cropoHrr o6evHreMor0 (uo40apenaeMoro, no4cy4ranroro).

cooreercrBeHHo, BbrAeJ'rer p.a4 npo6neMHbrx BorrpocoB: cneAyer nu cyry
ycraHaBrrr4narr Sarr coBeprrreHr4rr Jrr4rIoM rrpecryrn eHul- (c. 247, 252): aooy.r"rlJru cy4eficxoe ycMorpeHr're npv nrr60pe Bapr4aHroB (npergarqeHHe Unuo6szH[relrHrrfi 

''pl4roBop 
pelxeH'e o npr4MeHeHuv .r4Jr'r He nprdMeHeHr''

rooqpeHl{'I) (c' 268-270); cneAyer nI'I ycraHoszu o6qsaHHocrb cy;1bu nprzMeHrrblooulpeHr,re [peKparrleHr{e yr0noBHofo Aerra, cneAyer Jwr o6ssarr cyAbro
pa3btcrulrb rlpaBo rloAcyArrMoro Ha npr4MeHeHrze rooIIIpeH4'_ (c. 2g7_2gg, 296);
rpe6yercr IrH BrryrpeHHee y6ex4enze rpu TT1LTHAlzz cyAoM perrreHr4rr o
npeKpaIqeHI4I4 yronoBHoro Aena unz SopuI4poBaHLIe 3Toro y6eN4euu.r cBf,3aHo
I'ICKJITOqI{reJIbHO C tlocraHoBJreHr{eM o6szHrarenbHoro npuroBopa (c. 307-30g).He*gq He orMerl4Tb nponeAenHrrfi cor4cKareneM aHaru3
npaBonpuMeHl4TeJlbHofi nparruKa, pe3ynETarbl Koroporo rro3BoJrr4Jrlr eNry BburBr4Tb
lpo6leruHble cplTyaqvrkr c peanusaqnefi[ooqpvremnofi 

Soprr,trr - ocso6oxAeHze oryrolonHofr orBercrBeHHocrIl tlo uepea6wtlrrzpyroqr4M ocHoBaHr/urM rrpr4
BbIpaXeHHoM IIO3I'ITI4BHOM IIOCTKpI'IMLIH€LIbHoM IIoBeAeHnI4 o6nuuxerr,ro



(uo4ospenaeMoro, noAcyAI4Moro). K raKoBbrM upo6reruau orHeceHbr: KoHcrararlrlrr
BrIHoBHocru nvr\a B [ocraHoBJreHr4r{ (onpe4eneuuu) o lpeKparrleHrrr4 yronoBHoro
4ela (yroloBHoro npecneAouauut); orKa3 cypLa B yAoBJrerBopeHvrvr xo4araficrna o
[peKpalqeHl4rr ytonoBHoro Aena IIo paccMaTpr{BaeMbrM ocHoBaHr4rrM npv H€rr[rrrr4r4 K
Tolvry ncex neo6xo4lIMbrx npaBoBbrx r4 npoqeccy€urbHbrx yclonzfi; r{rHopupoBaHrre
cropoHaMl,l v cyAoM o6cyx4euux Borlpoca o6 r,rMeroqlxcr Bo3MoxHocrrx
rIpeKpaIIIeHI4rI yronoBHoro Aena; BbrHeceHze o6szHzreJrbHoro ilprrroBopa B

orHoIrIeHI4vr Iwlr\a, [pI4BJIeKaeMoro K yronoBnofi oreercrBeHHocrr4 BrrepBble rro
o6nzneuruo B coBeprleHm npecrynneHnfl ue6olruroi,t utu cpe4uefi Trxecrr4, xorq
BoBce He I4cKrroqzlJlocb rlpeKparqeHr4e yronoBHoro Aena no Hepea6unvrprpyroqr4M
ocHoBaHr4rrv (c.314).

Ha ocHoee [pLIBeAeHHbtx npaKTruecKrrx rpo6rev, a rarcKe pe3ynETaroB
aHaJrLr3aHopM yTIK P@, loloxenufi nocraHosneHrafi KoncrzryqrroHHoro Cy4a P@,
IrocraHoBtesuit llnenp,ra Bepxonuoro CyAa PO, a raKxe BbrcK€BaHHbD( B

IopvAruecrcofi nayre reopert+lecKltx cyxgenzfi, cor4cKarenr Sopnrynr4pyer HoBbre
BbIBoAbI vr npeAno)KeHrnl rlpr4MeHr4TenbHo K rarofi Sopvre rrooulpkrrenbHoro
npoI43BoAcrBa KaK oceo6oKAeHI4e or yronosHoft orBercrBeHHocrLr B cBfl3pr c
nO3I'ITLIBHrIM rIocTKpHMI4H€LIIrHrIM noBeAeHzeM o6szHreNaoro (no4ospenaenaoro). A
I'IMeHHO IIM o6ocuoeuBaerct re3l,Ic o roM, rrro cyu{ecrByer (rrpnopr4Ter
loolqplzrelrnofr HopMbI Lr krncrLrryra ocno6oNAeHLrfl nLrqa or yrolonnoft
orBercrBeHHocrl4 ua4 o6nraHureJlbHbrM rrpr4roBopoM cyAat) (c. 310), u3 Koroporo
BbITeKael rrro pearlrcar\Lrfl rlooqpr'rreJrbHbrx $oprur (ocno6ox4eHr4e or yroloenofi
orBercrBeHHocrl4 no nepea6vnLrrr4pyrorlr4M ocHoBaHr4rru), gonxHa 6rnr cno6o4ua
or cyAeficKofo ycMorpeHkrl^. CoorsercrBeHHo, cor4cKareJrb rroJrarae! qro Ha cy1npu
ocHoBaHutx cr. cr. 25,25.1,28 u 28.1 yTIK P@ 4onxHa HopMarr4BHo Bo3Jrararbcf,
o6rsauuocrr, Bo-IrepBbIX, pa3brcHrrrb rroAcyArlMoMy rrpaBo Ha npr4MeHeHr4e
rooqp[reJrbHbx nrep (c. 290); Bo-Bropbx , prHnr\vprpoBarb npoqeAypy npr4MeHeHn r
rooqpl4reJlbHbrx HopM (c. 293); B-rperbl/tx, co3AaBarb ycnoBr4rr B xoAe cy4e6noro
paz6uparc.rlbcrBa (uepeprrn) a- corJracoBaHr.rrr cropoHaMr4 ycnonr,rfi u roprAKa
Bo3MeIrIeHI4rI ylqep6a vrvr Ant ocyqecrBJreHzrr rroAcyAr{MbrM cor{r4anbHo-
rroJro)nr4rerrbHbx 4eficf,nuir (c. 295). Kax pe3ynbrar, sopvrynr,rpyerc,
TIpIIHIILInI{€trIbHoe yrBepxAeHl{e (cornacyroqeec-fl c rrpt4Hrl4rraMu yfonoBHorc)
npoqecca, B ToM rrrrcJre c npe3yMrrquefiHeBuHoBHocru) o roM, r{To roJrbKo cyl BnpaBe
rIpI'IMeHI4Tb rIoouIpI4TeJIbHyIo Hoplvry B cJryqa;rx oceo6Ox{AeHLrl_ oT yrpnoeHofi
orBercrBeHHocrI4 no nepea6uxurtrpyrctquM ocHoBaHlr{u (rcpoue krcreleHkrrcpoKoB
AaBHocrI4), n rou qvcJle z no co6crseHuofi uHLrrlprarLrBe, ecJrur cropoHbr BbrK€t3brB€lror
rrac cr4 BH o erb prrrr4 H enp o Q e c cr4 oHzlrrr43M.

Bce nepeqr4cneHHoe yK€BbrBaer Ha ro, r{To nooqprzreJrbHbre Soplau
npoI43BoAcTBa, nocpeAcTBoM KoTopbD( [peKpaIIIaeTc.[ yrcnoBHoe Aeno ro
uepea6ulI4TLIpyroqrrM ocHoBaHkrflM)tBrurror co6ofi npaBonpr4MeHr4TeJrbHbre rlr{KJrbr,
o6ycnonneHHble uorpe6Hocrblo oqeHKr'r npaBoBoro rroBeAeHr4rr o6sraHrelaoro
(no4ospenaeMoro, noAcyAtlMoro) xax 3acrryrr4) 3a Koropyro Ha3BaHHrrfi cy6relcr
ocso6o)KAaercfl or yronoBnofi orsercrBeHHocrr4. CoorsercrBeHHo, H€urrdrrr{e rarofi
3acJryrLI Aon)KHo 6rrrr AoKa3aHo, paBHo KaK pr caMo BMeHeHHoe nr4r{y o6suHeHze



(no4ospenae)' a rarxe LIHbIe 3Har{I4MhIe o6crosrerbcrBa, rro3Bon rroqne npr4H{T6 gry

::H# {Hbre 3aKoHoM npeQepeuqraz. B oroM Krroqe

c rcpyfoM npoqeccy€urbHbx cvtrya\uit cBr3aHHbx
oK€BbrBaHvrro, a TarcKe c noprAKOM r,rxycTaHoBJreHvrfl,, Hanpr4Mep, [pLrMeHr4

yronoBHoro Aena (yrononnoro rpecn

rrreJrbHbx Oop,, ocso6oxAelur or
ocHoBaHrrrM (c. 3 45 _3 46\. B
AOKa3bIBaeT, qro TaKa,

eM ycMoTpeHLrfl rrpaBorrplrMeHLrTeJn Ha
B pa3peueHr4fl yronoBHor0 .4ena

{To caMo no ce6e o6yclonneuo
cKarouvx BapuutkrBHocrb perxeHr4{: ttu6o
Hocrr4, lu6o ocno6oNleHrre or Hee

bHbrM pacKarrHr4eu, cy4e6HbrM rxrpa$ou)

Kar< pesynbra! B KaqecrBe ornzqarcrlr4xcr HoBr{3nofi noroxenzfr , cBr3aHH6rxc AoKa3bIBaHaeM' MoxHo yKa3arb aBropcKue BbrBoAbr: y cypaHer ocHoB auuit 4r_xcy4eficxoro ycMorpeH'4'f,, IIocKoJIbr(y orcyrcrByrcT npo6enrr B 3aKoHe, KorophreHy)IGo ilpeoAoneBarb 4zcrcpeqzefi; Ha cyl tneayer Bo3Jroxr4rb o6.qsaHuocrrrlpeKparzrb yronoBHoe Aeno npu BburBJreHr4a coorBercrByrorlr4x npaBoBbxocHoBaHI4 it; cylAorrycKaer 3noynorpe6reuze rpaBoM, ecJrlr 3aHr'Maer 6esyracruyrorIo3I4III4IO' He pa3TflCHflfl 3aI4HTepecoBaHHbrM r{acrHr{KaM BO3MOXHOCTbrrprrMeHeHr4.tr [oorqpr'rreJrbHbx HOpM; cyA AOnXeH OrpaHr4trr4Barbc, uponepxofio6ocHosaHHocrl4 rlpeAbtBnteMoto o6nuseuus, uz6erax pa3peureHr4{ Bonpoca
BTTHoBHOCTU nvr\a; y cy+a npkl AOKa3brBaHLrn AOJDKHO 6rrrr csoprvrzpoBaHo HeBHyrpeHHee y6ex4eHkIe o BI4HoBHocrI4 ,rr4r!a, a (lpoqeccy€rJrbHoe y6ex4eHr4e)) oHilrnLrvu [paBoBbx ocuonauzfi rns, [peKparrleHr4rr yfonoBHoro Aena kr
AOCTarOrrHocrI{ BOCCTaHOBI4TeJIbHbTX Mep, peanl8oBaHHbrx JrLrr{oM, rrpr4BneKaeMbrM KyronoBHofi orsercrseHHocrr4.

B napaAl4rMe pa:pa6oranuofi ynnnepcanrnofi MoAenr{ nooqpzrenbHoro
npoI43BOACTBa COI4CKarenb aH€urr43l4pyer rIeJrI4, noprAoK Ll coAepxaHr4e
co{paIleHHoro cyAe6noro pazluparettbcrBa, npoqeccy€urbHoro npoLr3BoAcrBa c
3algtrorleHzeM AoayAe6noro coulallreHkrfl.) a rarcKe corfparrleHHoro Ao3HaHr4rr. Tax,orMeqaerc'fl' trro BbIroAa or sTltx [ooqpl4TenbHbx $optur HacryrraeT B rrepByro
or{epeAb AJUr rocyAapcrBa, ro ecrb yronoBHhrfi npoqecc 1c.-ztoy.CoorsercrBeHHo, no4uep Hocrb v gKoHoMr4rrecKyro
orlpaRAaHHocrb 3TI4x BI4A'B eJIbHbx [poI43BoAcrB, corrcKareJrb



Qoprrrynupyer BbrBoAbr r{ [peAJro)KeHlrrr, or:rrpFr€[oulr4ecr Hay.lrofi Honnsuofi, a
uMeHHo: peanlJ3arJkrs [ooqpl{TeJrbHoro npor43BoAcrna (corpaqeHHoe cyAe6uoe
paz6uparc.nrcrno) AoDKHa orrpeAenrrbcr roJrbKo cyAoM 6es yr{era [o3r4rlr4rr
rloreprleBlxero (c. 408); cyA B coKpaIrIeHHoM cyAe6uov par6vrparenbcrBe Aonx(eH
6urr HaAeneH rIpaBoM Aorlpoca noAcyAr{Moro, a paBHo r4 rrorep[eBrrrefo, B ToM rrr4cne
rlo BotlpocaM, KacaloutraMct rcanlrQuxa\uv coAe.f,HHoro r,r Bo3MerrleHr/ur yrqep6a (c.
a2D; [peAycMorperb, KaK sogldoxHrrfi Bapr.raH! npeKparrleHr4e yronoBHoro
lrpecneAoBa}Iut B cra4vrkr [peABapr4TeJrbHoro paccneAoBaHIrs, IIo npecry[rreHuro B
orHoIrIeHI4I,I KOHKpeTHOTO nuua npr{ ero (3acJryxeHHoM r.r rIeHHoM) corpyAHr{lrecrBe,
TeM caMbIM, I4cKJIK)trzu [ocneAyroqee cyAe6noe pa:6upareJrbcrBo rro AeJry;
rlpeAycMorperb crIeI{Ir€LrIbHoe ocHoBaHr4e Anfl orK€Ba a nos6yx4eHvru yrcnoBHoro
Aena B stHolueHl{r4 [rl/Jta, rloAo3peBaeMor0 B coBeprrreHr{r4 rrpecryrueHvrs, Ho
roroBoro corpyAHlttlarb c [paBooxpaHrzreJrbHbrMr4 opraHaMr4 Lr coo6rqunruero
AOCTOBepHbIe Lr IIeHHbIe CBeAeHr'rrr o coBeprueHHbrx r4rrr4 foToBrllvrxc_f,
IIpecTyIIleHWIX, I4X cOyqaCTHHK€X V OpraHLBaTopZlX, MecTe coBeplxeHr,t r 14

BoBlerreHHbrx nI4IIax)vtvrHbrx) I,IMeIouItx 3HaqeHr4e cBeAeHurx (c.455-a5Q.
Bce nepe'uacJreHHble BbIBoAbI 14 IIoJIoxeHvIg, B ToM rII4cJIe kI BbrHeceHHbIe

Ha 3aIrII{ry, KaK orJll4qaloul{ect uayuuofr nosusHofi, HarroJrH.f,ror npeAnoxeHHyro
KoHIIenI{I{rc [ooqpLITeJIbHbIX Qopt yronoBHoro cyAorrpor43BoAcrBa, Koropar,
co6crneuuo, vr [peAcraer KaK ocHosHofi Hoerrfi uayvHrrfi pe3yJrbrar
npeAcraBJleHHoro I4ccneAoBaHkrfl. lloloxeruls aroft KoHrIenrIr4Lr p€BBr4Baror
yr{eHl4e vr o au0QepeHr\va\w, u o rooqpeHr4r{; Br(yne BbrrroJrHrror
o6'sqcuurenbHylo v nporHocrur{ecKyro Qynxquu [peAcraBJreHHoro HayqHoro
HccneAoBa}IvIs., cJIoBoM, TaK, KaK gro 14 AonxHo 6rnr B Ar4cceprar\vrv AoKTopcKoro
ypoBH.r.

c@opvrynzpoBaHHbrx

peKoMeHAa\nfi ro

o6ocnonaHHocrb t4 AocroBepHocrb HayqHbrx pe3ynbraroB, rroJryrleHHbrx
lC. Pycuau, o6ecue'reHa: MeroAonoruei,t zccneAoBaH:as., r4cnoJrb3oBaHHbrM
KOMTIJIeKCOM MeTOAOB Hayr{Hofo rIo3HaHkrA C rIOrcHeHI4eM ux ponl4 AJrr peIxeHI4{
KOHKpeTHbIX 3AAAq; UrI4poKI4M KpyfoM rrpoaHaJrr43r,rpoBaHHbrx HopMarr4BHo-
npaBoBbIX aKTOB V U3yqeHHbIX Teoperr,rqecKr,tx r4crorrHnKoB; 3M[r4pr4qecxofi
6asoit - pe3ynbruraMv AoBonbHo no4po6Horo aHKerHo.ro oupoca npaKTr4KoB-
IOpt4CToB' 9TU|IdCTIIT{9OKI4Ma AaHHbIMI{ vI MrUtepLIaIIaM]/- npaBonpuvrenurelrHOfi
npaKTI4KI4 

' B ToM tII{cJIe u B BId.Ae I4HTepeCHbIX npI'IMepoB II3 cy4e6Hofi rrpaKTr4Kr,r,
noATBepxlarcqux [paKTl4qecKyro 3Harrr4Mocrb r4ccneloBaHr4r u norpe6Hocrb B
paspa6orr<e reoperllKo-[paBoBblx uonoxenwfi o [ooulpeHr4r4 B yronoBHoM

aBTOpOM

ApyfLtMI,I

npo6lenaav
I,I3BECTHbIMI4

B rlenoM u3yqeHr4e Auccepraqr.rr4 y6ex4aer B nsrcoxofi crerreHr4
ooocHoBaHHOCTZ, AOCTOBepHOCTI4 V HOBLT3He
TeoperkrrleaKI4x nonoxeuzfr Lr BbIBoAoB, a raK)Ke
coBeprxeHcrBoBaHr,rro yfonoBHo-npoqeccyanbHofo 3aKoHa.

cyAonpor43BoAcrBe. PerueHu_f, rro rocraBJreHHbrM
apryMeHTr4poBaHbr pr orleHeHbr rro cpaBHeHr,rrc c
perrreHr4rMrr.

Pe:ynrrarbr r4ccJreAoBaHrr{ npo trrnz ueo 6xo4zMyro anpo6aqraro.
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AnropeQepar ALIccepraIII4LI aAeKBarHo orpaxaer rJraBHbr e vtrer4r4 BbrBoAbr
aBTopa. B serr,r rroKa3aHbl rz.IHsrfi BKnaA aBTopa B npoBeAeHHoe vccneAoB aHvre,
crerreHb HOBI43HbI, npaKTl4r{ecrofi 3Haql4Mocrt4 r{ AocroBepHoaru npI4BeAeHHbIX
pe3ynbraroB LIccJIeAoBaHIJifl, coAep)Karc{ cBeAeHuq o6 opraHr43arlprr4, B r<oropofi
BbITIoJIH-flJIacb Ar4cceprarlvrL o6 orrrloHeHTax Lr ne4yu1efi opraHu3arl14r4, o
HayqHoM KoHcynbraHTe, rIpI4BeAeH crlrcoK ny6lnrcaqvtit ayropa ALraaeprar\r47\ e
orpaxeHueM ocHoBHbIX HayqHbrx pe3ynbraroB. Anrope$epar coorBercrByer
ooAep)KaHr,rrc rucaeprar\vpr. urpyrrypa u npaBr4na oQopnane:Hu'. TeK(
AucceprarJvrvu anropeQepara coorBercrByer rrpeAbrBJrreMbrvr rpe6onaH]|rflM.

CrpyrrypacoAep)KaHr,rrc TEKCTA

Buecre c reM, HecMorp{ Ha H€url4qkre apryMeHTr4poBaHHbrx BbrBoAoB,
troJloxeHl4fi u npegttoxeHzfr, pa6ora, I(aK pe3ynrrar mo6oao ,"opuecKoro rpy1a,
coAepxzr AvrcKyccvoHHble IroJIo)KeHprq, ro KoropbrM Moryr 6rrrr BbrcKa3aHbr
CneAyIOu{I4 e 3aMeIIaHLIt :

1. Tpya"o corJlacurbcfl c reM, qro npr4 r4crerreHr4r4 cpoKoB AaBHocrr{
HecoBeplxeHl4e nr4rloM HoBbIX npecryrtneuuit, a raKlKe ro, rrro oH He cKpbrBanc,
or yroJloBHoro rlpecneAoBaHprfl, Aon)KHo 6um orleHeHo KaK rro3r4Tr'BHoe
noBeAeHI{e (c. 6l). Tarofi noIXoA p€tsMbrBaer 3Harrr4Mocrb 3acnyrrr KaK
colll4anbHo-IroJle3Horo geficrnur, rpe6yrculero HeKr{x cBepx yculuitt.
ocso6ox AeHr4e or yronoBnofi orsercrBeHHocrr,r npz r4creqeHr.rr4 cpoKa AaBHocrr'

He IIOOqpeHI4e, a npOqeHIIe' pOBHO TaKOe X9, KaK np4 AMH1ICT1II4 VIru
IIOMIIJIOBAHT4LI.

2-CoucrcarcJlr noJlaraer, rlro <<ocso6ox(Aer{ue oryronosHofi orsercrseHHocrr,r
rro He pealwmu{pyroql4M ocHoBaHI,IJIM rloAJrex{r{T p€BpeueHr4ro r{cKJrroqr.rreJrbHo B
cyAe6Hona roptAl(e> (c. 105). Ho sro ccylKaer cQepy rpLrMeHeHrl{ rrooqp eHVs v
ycnoxHrrer rrpor{3BoAcrBo. Tepxerca ro, rrro BbrAenser caM coucKareJrb rarc 6laro
gr'^rry6rkr.{nrx cy6reKroB: cHI4iI{eHIle rpyAoeMKocrLr ilpor43BoAcrBa no yronoBHoMy
Aeny, nocKonbr(y [pozcxolr{r 3arpyxeHHocTb cyAoB.

3. VAeleno 3HarII4TeJIbHoe BHr,rMaHlre oco6eHuocrrM nporBJreHurr B
nooqpl4TeJrbHblx IpOII3BOACTBaX rrpr{Hrlr4noB yfonoBHoro rpoqecca. o4uaro ua
sroM Sone orAenbHbrM (ocrpoBKoM)) BbrrJr.f,Ar4T rrpr4BeAeHHHfi asropoM nepeqeHb
IpI{HIII4IIOB' XapaKTepI43yIouII4X B IIenOM IIpaBOBoe IlooulpeHl4e KaK KaTerppr4ro, To
ecrb BHe 3aBI{cI4MocrI4 or orpacneBofi npupo4rr nooqpr4renbHbx HopM (c. 16I-162),
rlocKonbl(y He rIoK€BaHo, KaK 3TI4 cneqzSr,ruecKI4e [prlHrlrrnbr (co6crreHHo
rlpaBoBoto rlooqpeHza) xoppenzpylor c npI4HIIVrraMr4 yronoBHoro npoqe cca Lr
npof,Blltfiorcfl]He rlpo{BJUlrorc-fl B rloorupr4TeJrbHbrx Sopuax yronoBHoro
cyAonpor43BoAorBa.

4. CyxaeHI,Ie coucKareJur o roM, rrro B cflyrrae cMeprr4 Jrr4rla, rroAnexaBruero
yronoBHoMy rpecneAoBaHurt (n. 4 .r. I cr.24 yrIK po) (c.205_20g),
npeAlorrrLrreJrbHee 6rno 6st npeKparrleHr4e yrcnoBHoro rena B eBfl3ar C
npI4MI'IpeHaeM poIcrBeHHLIKoa (upanonpeeMHl,IKoB) c norepneBrrrr4M, rrporr4Bopequrr
co6crseHHblM KoHIIenry€LnbHbIM rloJloxeHrz M cor{cKareJur. 3acnyra Jrr4ua, Lrrrrytrdero
IlooulpeHl4e' AoDKHa 6rnr mavnofi, noroMy-To coucKarenb o6crosrelrno
TOK€I3bIBAET CTI4MYNUPYIOIISiIO HANPABNCHHOCTb JII,TTIHOIO LIHTEPCCA... B
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rIpIrBeAeHHofi cl4ryaIJLru raKoro I,IHTepeca 6urr He Moxe! KpoMe rreperxeAruero K
npaBonpeeMHprK€tM r.rHTepe c a n pea6wvT arluu.

Cronr [oAqepKHyrb, tITo orMeqeHHble Anr 3aMerraHr4ft uoroxe:rrvfl HocflT
Al4cKyccllonHrrfi xapaKTep v He BJII,If,IoT no o6uryro rroJro)Kr.rrenbHyrc orIeHKy.
luccepraqux tC. PycuaH flBrrflercfl caMocro.rrrerurofi HayqHo-
xrzuruQuxaqzoHnoft pa6oroft , n roropofi Ha ocHoB aHvrr4 BbrrroJrHeHHbrx aBTopoM
rIccJIeAoBalf^uit paspa6oranrr reoperur{ecKI{e rroJro)KeHtrq, coBoKyrrHocrb
Koropblx Mo)KHo rcnanz$uqplpoBarb KaK HayqHoe AocrrD6eHr4e B HayKe
yronoBHo-lpoqeccy€LnbHofo rlpaBa. [zccepraqur coAep)r(zr HoBbre HayqHbre
pe3ynbTaTbl vl IIOJIO)I(eHI4', LIMeIOqI4e COIII4anbHO-[OJITTTZTIeCKOe V HayrIHO-
lpaKTI4qecKOe 3HaqeHHe !.nfl coBeprxeHcrBoBaHr4r yronoBHofo
cyAorlpou3BoAcrBa. PerueHz-tr tlo [ocraBJreHHbrM aBTopoM upo6leuau
apryMeHTIIpOBaHbI V oqeHeHbl IIO CpaBHeHLIT C ApyrI4MI4 I,I3BeCTHbrMr{
perueHrrtrMr,r.

,.{o xropcrc afl rvc c epr ar\r4fl Ha reMy < lloo qp ureJrbH bre Sopna rr yrono BHoro
cyAonpol43BoAcrBa)), rlo cBoeMy coAepxaHprro kr Sopnre orBerraer rpe6onaHrEau
u. 9-1I,13 u 14llonoxelr.ufl o lpucpr(AeHntryrreHbrx creneHefi, yrBep)KAeHHoro
flocraHosJreHLreM llpaazrerbcrBa p(D or 24.09.2013 n :rtn s+z (n peA.
flocranonlreHhrn llpannrenbcrBa P(D or 18.03.2023 n J\! 415), 

""n".r."caMocroflTeJIbHbIM I4CCneAOBaHr.reM, coAep)Karrlr4M coBOKyrrHOcrb HoBbrx
HayqHbIX pe3ynbraroB v ttoloxeunfi, vMeloqux BHyrpeHHee eALrHcrBo,
cBl4AereJrbcrByloqux o :anepur€HHocrl{ pa6orrr r.r Jrr4qHoM KpynHoM BKnaIe
aBropa B yfonoBHo-lpoqeccy€lJrbHyro HayKy, a e€ asrop - pycvraH la.nnna
cepreenna 3acny)Kr4Baer rrpucyxA eHLrfl yveHofi creneHrr AoKropa
rcpuIl4r{ecKl{x HayK rlo cflequulrrbHocrr4 5.1.4. - VronosHo-npaBoBbre HayKH.

OQuquanrurrfi orrroHeHr:
llpoQeccop rca$e4pbr yronoBHoro npaBa,
y f on o B H o f o rrp o q e c c a 14 Kp r.r M r4 H a rrkrcT uKr4
B omorpa4cKoro rrH crnryra ynpaBnenur (Qun uata)
@fEOy BO <Poccuircxas aKaAeMr.rr HapoAHoro
xosrfrcrna Lr rocyAapcrBeHHofi cnyN6rr
upz flpeezAeHre Pocczfi cxofi @e4epa r\upr>>,

AOKTOp ropr4Ar4qe cKlrx
12.00.09 - yrolonuufi

HayK (uayuHaa crerlr{€urbHocrb :

lpoqe cc ; KpzMr4 Ha nvcTvrKa;
orreparr{BHo-po3brcKHa.rr AerrenbHo crr), upoSe ccop

MaAuHa TayxeHonna Arurap6exona
2023 r.

Cnyxe6nufi a4pec: 400066,r. Bon

t
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