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OT3bIB

.[uccepraquoHrioe uccneloaaude K.lO. Xaruyllnna nocBrueHo

arryanrnofi npo6re*re orerrecrBeHuoro yroJroBHo-npoqeccyanbnoro flpaBa.

Bonpocrr onrriMr3aur.rn cnoco6og u cpe,ucrB npaBoBofo peryJrr4poBaHr.lt

yronoBflo-npoueccya.nrHofr AenellbHocrn Bcer.qa HaxoAt4Jrr4cb B qeuTpe

BHHMaHm conercxofr r.r coBpeMeHHofi poccnficxofi yfonoBuo-tlpoqeccya'rurofi

uayxu. VnopxAoqeHr/re o6uec:rseHnltx ottroureHnfi, Bo3nrrKarorqux B npoqecce

npor,I3Bo,qcrBa no yfonoBHblM AeJIaM, HeBo3Moxrio 6es BHytpeHHe comacoeaxuoi

cucreMbr pa3HoruraHoBbrx npoqeccyanbHhrx cpe.[crB, o6pa:yorqrax qerocruuF

peryrt ruaxrrfi Mexanu3M. Oanurrr H3 reficrseuNurx cpe.[crs npaBoBoro

perynnpoBaHnff yroJroBHo-npoqeccya.nruofi aerTetbHocTr.r Eblcrynalor

npoqeccyaJrbHLre cpoxlr, orpaHl4ql4Balouue ee o6uryn BpeMeHHylo

npouxeHHocrl,, a raKxe BpeMr coBepueH]r, KoHKperHlrx .{eficrsufi n npuHtrl.lt

perueuufi no yroJtoBrl,IM .uerau. flonnuo cpot(oB, o6ecne.teHue 'reMnoparrbHo-

npaBoBoro peryJrupoBaHut yroJroBno-npoueccyalrnoil AerreJlLHocrn
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ocyqecTBJtgtoT TaKxe 14 IJIllTeJrbHOCTI4, He rBnfloutr4ecr cpor(aMn,

cocTagJirroIIure 06ulee noHrrtre npaBo-BpeMeHHblx cpeacTB.

I4ccnegonaHae npaBo-BpeMenHHx cpencrB xarc rapanrrfi

paccreAoBaHnr n paccMorpexr,lfl yrolroBr{lrx Aer B Hacrogulee BpeMt oco6eHgo

aKTyaIbHo, nocKoJrb(y Ha ocHoBe aHaJtr.r3a HopM npaBa, pefJraMeHT[pyrculHx

npaBo-BpeMeuHrre cpeAcrBa, u eQrf exrr.rnxocrt4 .{aHHbrx HopM MoxHo co3AarL

Ta(yrc MoAeJrb npaBo-BpeMeHH6rx cpeAcTB, KOTOpZUI 6lr ClyXuna rapauruefi

6ucrporo, Ho KaqecrBeHHoro pacc;reAoBaHrrr r.r pa3peuen[r yroroBHbrx,{sq. 3To

BaxHo B conpenenutrfi r{HTeHcr.tBHo pa:nunarcrquicq nephoA ptrrBxrt4r yronon$o-

npoqeccyalr,Horo 3aKoHoAaTeIbcTBa, B KoTopoe BBoatTcr HoBLte

noptAKlt cyAonpolr3BoacT8a, r.r He BcenAa cyr[ecTByroqfie HopMbt

[poqeccyanbrroro gaKoHa cooTHocrTcr c BHoBb co3.{aBaeMblMr{ }r g3MeHteMHM}r, B

ToM qucJre, 3To Kacaercr n npaBo-BpeMeHulrx cpeAcrB. flo3ToMy co3AaHr4e

eAHHOfi COmaCOSaHHOfi Cr4CTeMbr yfOJtOBHO-rIpOUeCCyaJlbHofO 3axOHo.uaTeJrbcTBa

KaK saxHefi[Jeft rapauTutr ocyuecrBJrenr.{r npaBocyAr4s Ha ocnoBe

cnpaBelJrr,rBocT[ r..r AoBeplrr o6rqecrneunocT]r, HeBo3MoxHo 6e: crpoiHofi elanofi

cr,rcreMLr npaBoB-BpeMeHHLrx cpe,[crB, o6ecnequaarcurux aS$exr:r,rrHoe u

pa3yMHoe cyAonpou3BoacrBo. flpano-rper'reuHue cpeAcTBa flBJlrrorct

o[peaeJlriousMr.r A.rlr 3aulr.rTbt npaB yqacrHltKoB yronoBHoro cyaonpofi3BoAcTBa

u pear[3aurrn, ucnorseuur r.rMr4 cBonx o6rganuocrefi. B ro xe BpeMr npaBo-

BpeMeHHbre cpeAcrBa rBrmorcr rapaHTlreft o6ecne.{eur4r s$Sercrr,unoctl

npaBocyAHr no yroroBHbrM AenaM.

I4ccreAosaHNe npaBo-BpeMenubrx cpeAcrB nMeer Baxgoe 3naqeHue He

TOJTbKO AJrt yCBOeHHT HX CO6CTBeT{HO Cy|lInOCrN, HO tt ,{Jlr nOHt,IMaHr.lt rOrO,

KaxuM o6pa3oM npaBo-BpeMeHHbre cpeAcrBa o6ecnequaarcr o$$er<rrnuoe

yroJroBHoe cy/lonpon3BoAcTBo.

B c$epe flpaBopearu3aquonnofi npaKrr4Kn yfoJroBHofo cyAonpo 3BoAcrBa

oAHa u3 nau6olee BaxHhrx npo6reu cBg3aHa c roJlKoBaHXeM r.r rrpxMeHeHHeM



ToPXAN'recKKX HOpM, B KOTOpbIX yc'raHoBJreHbr rrpaBo-BpeMeHHsre Cpe{crna,.Ha

npaKTr,rKe Bo3Hr4KatOT 3aTpyAseHr,rr 0 ToJrKoBaHHeM

ycTaHoBJIeHbr ruoMeHTbr norBreHr4r, BoBJIeqeHHg B

cy.{olpoH3BoAcrBa yqacrHLIKoB npoltecca, BeAb or 3Toro Bo MHOrOll mgncnr

crabxrbHocrb llx npoqeccytulbuor"o craryca, Bo3MffKnocra pean*g$Unx npae n i

I{cnoJIHeHXt o6.qgaHnocrefi yqacrHHKaMH npoue*ca. Conperrexrnfi o*p*od
yronoBHoro cy,{0llpox3BOACTBa r\4O)KHO OXapAKTepU30Barb KaK HHTeHCHSHO

pasBnBarcrqnfrcx, B roM r{rlcJre H nyreM au$$epeHunaunu yrononnoro

cyAonpoH3BOJICTBA nOCpe.qCTBOM BBe.&el{I,rfi TaXI,fX I{HCT}ITyTOB KaK COKpaUIeHHOe

XoSHaHI.Ie, pacurapesue o6leua geficrnufi npoqeccyafibnoro xapaKTepA B. craXHH

sos6yxgeHus yroJroBgoro Aena, BBeAeHrde npon3BoAcrna rrpH gocyge6non "

corurarueHr{r{ o corpyAHHr{ecrBe. 3ro eIIIe 6onee CIcrpo craBr,rr Bonpoc €

AocraroquocrH l{ u$$errunuocrl,I npaBo-BpeMeunbrx cpeAcrB, ycrauoBJrenr{brx

yfoJroBHo-npoqeccyaJtbHblM 3aKoHoAarerbcrBoM. B raKHx ycJroBHflx

AncceprallroHnoe HccJIeAoBaHI{e K.IO. XaruyrluHa npuodperaer oco6yro

aKTyanbHocrb KaK B HayqHoM, TaK H npaBOnpHneHHTgJrbHoM acneK.r'ax.

B nocre.{riee AectrltJlerue fipoqeccyaJrbubrM cpoKana 6urnu nocBsueHbr

&rccepraqnor{Hbre HccrregoBaruwn kLB. Macrosa (2002), f.F. Ilerpoaofi (2004),

T.JI. KopenaHonofi (2004), A.H. Poraqesa (2010), M.A. Mnlruua-Crconeua

(2010), K.B. Bo.rrbrHerr (2013), [.f. Poxxora (2013). OxNaro agropy yAarocb

paccMorperb npaBo-BpeMeHHbre cpeAcrBa B HoBoM paKypce c roqKH 3peHr{fl

o$$exrnnH ocrr{ y roJroBrroro cyAonpor.r3BoAcrBa.

B Ar.rccepraunn KoppeKTHo c$oprnrynupoBaHbr o6r,err H np€Amer

ltccreAoBanl{fl. O,qnaxo o6rerr', Ha Ha[r B3r''JuA, rle B noruofi ruepe orpaxaer ro,

Ha qTo 6uno HanpaBJIeHo r.rccJre4oBaHr{e, nocKoJrbxy Bruuoqaer s cedR ToJibKo

o6uecrsel{Hble orxolue}Ixs, cKJIar{bIBa}oqnMH Mex,uy yqacrHHKaMH yronoBHoro

cyAorpoH3BoAcrBa B npoqecce peilrH3arllrH HopM, B KoTopbtx npeAycMoTpeHbt

[paBo-BpeMeHHbIe cpegc'rBa o6ecneqesus o$Qexrunnocrr4 yroJroBHoro

HOpM, B KOTOpbTX

c$epy yroulo**or*,

cyAonpon3BoAcrna. A nax xe coorBercrByroular AerreJrbuocrb rto peaJrn3arrr{r4
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npaB u o'rsaHuocrefi yrracr'r.rKo' yroJro*H'ro npoqecca
AetrTer'Hocrb npoK,vpopa, orpaHr'rqeHHafi onpeAereHHbrM spo*orvr,
rrocryrr]m ueMy c o6nn nureJrb HbrM 3ax.[rorle H wea)?

CoHcrare:ru K.IO. Xaruylnux rleJrbro c'oero A'ccep.raqso'Horo
lrccJreAo'a'r4s o60sHaqaet co3ga'[e M',ueJrH [paBo_BpeMe'Hbrx cpercra
y.oJr'BH'ro CyAO.p'HSBOACTBA! rarpenre*uofr B HOpMax yroroBH'_
npoqeccyaJlbHoro 3aKoHa, aApecoBaHHbrx rocy,[apc'rBeHnbrM opral{aM rr
AoJIXHocTHbII\'l JII{qaM' a TaKXe r4HhrM yqacrHl'rKaM yroJroBHoro cyAonpoH3BoAcrBa
AJI' ar$$exrNnnoro ocyqecrBJre*r.t{ npaBocyAr,rfl rro yroJro'r{rrrM Aena}r"
coxepxasHe paGoru cB'AererbcrByer o roM, qro r{eJrb Aocr*r*yra.

Axs Aocrgx<egux yrasauuofi qenn concKarexeM ycneruxo *a,
cIeAyroIJII{e 3aAAqH: accneAoBAHa npspoAa v 3HaqeHHe npano-apeuexx*x
cpe.{crB B fipaBe B r{eJIoM u B yroJ]oBHoM npoqecce, H& erofi ocltgge
c$oplaylNpoBaHo onpeAeJreHHe npaBo-BpeMeHHbrx cpeIc.r,B, BbrAereHbr HX

XapAKTepHbIe qepTbl H npr,r3HaKl,r B yrOJroBHoM cyAonpOr.r3BOAcTBe; onpeAeJreHbr
npaBo-BpeMeHHble cPelcrsa KaI( rapaHTI{I4 npl,rHunfia [poueccyzubuofi 3KoHoMHr{:

I{CCJrqAOBaHa H yroqHeHa x,naccnsxKaqnr rrpaBo-BpeMeuHbrx cpe,(crB; H3yqeHbr

npaBo-BpeMeHHble cpeAcrBa o6ecneqesux eS$exrnnHocrlr, yroJroBgoro
CyAOIIpOII3BOACTBa: aApecOBaHHbIe HOBJIaCTHbIM yYacTHHKaM yro.rroglloro

cyAo[poH3BoAc'rBa n gocygedHblx, a raKxe e cyAebnux craAunx AJ151 xgpa6orxu
npenloxeHaft no HX coBepmeHcrBoBan[ro; paccMorpeabr npaBo-BpeMeHHbrx

cpeAcrBa o6ecneqeHnr paccJreAoBagur yronoBHoro Aena Ha.uocyAe6uurx craAuBX

yroJtoBHOrO CyAonpoLr3BoACTBar aApecoBaHHbte BracTHbtM yqacTHr.rKaM

yroJroBHoro cyAofipoH3BOACTBa, B CyAe6HUX Cra,uHrX - aApecoBaHHbre cy1y c
qeJrbro coBeptueHcTBoBaHHs AetTeJrbHocTH cyAa.

Hay.rrran o6octlosannocrb H Aoc oBeplrocrb co.qepxarunxcs n padore

no.noxerrnli, BbtBoAoB lr penomenAnuufi comHenuli He BbnhtaarcT. Oun

o6scneqHearcTc.fl lpaMorHbrM Blrcrpal4BaHr.rerv{ MeroAo.fioruuecxofi, HopMarHBHo-

(nanpa*rep,

rs ACxy,
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npaBogofi, Teoperr{qecrofi H SMul4pnqecrofi ocgoB HccJreroBaur,tfl u BrroJrne

coorgercrnylor ypo B Hro, Te6yroue Mycr,un fl KagAuAarcxofi gH ecepraqgn.

:

Amopona l4cnoJlb3yercx c6araHcr{poBaHHafl cr4creMa Mgro.qoB Hayqxor{}

no3ilaHns, BxJrloqaFoluafl p ce6x rcax oCtuue (:arousl, rrpnuunnbr H KaTotopn]t

MarepHaJlHcrl,IqecKofi Ana.nerrlttra, Ha6lroAeur4e, cpaBHeHHe, orll4cauue, aHaJIH3,

cl{HTe3, AeiIyI(uHt, HHAyKIrltn) rarc H cnel{fianbnr,re (cpanHN'renbHo-npaBoaofi,

Hcropl,Iqecrnfi, coqnonoruqecKrfi) Hccne.{oBarexbcr(He npneMbr H onepaqr4pr.

Conggno ilo o6reuy u corqepx(anr{ro BbrmqAur HopMarHBHatr r{

reopgrnqecKas oclronbl lrccfleAonalrnrr, OHX srJrloqalor n ce6r pallloo6patntrfr

cnexTp rlcrotIHI.IKoB noprtarunHofi ,r .qor$pr4HaJrrgofi HanpaBJreHuocrn.

o6uNpHylo 3MnHpnrrecrcyx) 6ary AnccepraunoHnoro HccJr€AoBasns

cocr&BnfiIor pe3yJlbrarbt r43yirenxs 800 yroloBHhrx AeJr cygoa t{exr6lnncxofi r
Cuonencxofi o6.uacr ela sanepr{oA c 2009 no ?013 r. Kporrae roro, Hcnorb3oBaJrucb

perueHnfi Bucusx CyaedHrrx opraHoB, peueHHr BepxoeHoro Cyaa p(} no

KoHKperHbIM yroJIoBHbIM AelraM, tle.nx6uncxoro o6racnroro. CneplnoncKoro

o6tactHoro cyAoB, npaKTI4Ka, ony6rnxoBasHar n Fasxax cyge6Hrrx aKToB Ha

cafira:< .qagHbix cy,qoB, a raKxe cyaeduax nparTnra, npeAcragJrenH€u B cgcreMe

Koncynlrasrflnloc.

flprl o6ocnoBarrnu Mnorux noJroxenufi, sbrsogos

Xaruy.lrrrEH TaKXe onnpaercg Ha onbrr 3aKoHoAarelsHoft

B Hexoropbrx coBpeMenlibrx :apy6exHrrx crpanax

Karaxcmn.)

H peroMeuAaunft K"tO.

pefJraMeHTar{Hr{ cpoKoB

(OpaHuur, Serapycr,

,{uccepraquonHoe r4ccneAoBanne K.IO. XaruylluHa o6laAae'r

Jlocraroqnofi nay.lHor*t uogn3Hofi, roropafl 3axJnoqaercff B co3Aagfiu anropcxofi

Mo-qenx [paBo-BpeMSHHLIX cpeAcTB B yroJIOBHo]{ cyAonpon3BoAcTBe KaX

rapaHTHX e$tlen'runnoclx paccneAoBauxtr r{ pa3peffeunrr yroJronnbrx A€.rr,

nornonmoqefi onpeAeJruTb HX npanoByro npnpoAy, BbrAeJrurb xapaxTepHble

qeprht t4 Itpt{3HaKH, pacr(pbrrb npr4Huun npoueccyalnxofi 3KoHoMHH,



cQopur.rposaru

o

3aBepuJeHHyro c[cTeMy npaBo-BpeMeHHblx cpeAcTs,

Br,rBoAbl u

apryMeHrarlHt

npeAcraBrrlo'f HayqHbrfi nr{Tepec ,r tBJltror cooofi fl .rHbrfi gx.na,u aBTopa B

HayKy yronoBHo-n poqeccyaJrb[ofo npaBa.

Tax, cle.{yet norHocrb}o comacnTbcn c BbIBoAoM aBTopa 06 oltpeAeJleHal,r

noHtTr4t npaBo-BpeM€HHblx cpe/IcTB KaK 3aKpenreHHbIX B HOpMax yroloBHo-

npoq€ccyaJrbHoro npaBa, cpeAcrB perynupoBaHHt yronoBHo-npo(eccyanbHblx

or{oruexnfi (n. I no.noxeuufi, BbrltocEMbtx Ha 3aulltry, c. 30-3 I .quc.)

3acryNlrnaer noAqepxKn onpeAeirenfie cyltrnocrlr npuHuuna

lpoqeccya",rbHofr gKoHoMr{r4 }1 pontr npaBo-BpeMeHHbIX cpeacrB B ero

o6ecneqeHr4e (n. 2 noroNennfi, nuuocl,tnutx Ha 3alqnry, c.42,,49 xuc. ).

o6ecneqnsarcuNx :QQexrr.rnnocrb yfo!'roBHo-npoueccyalrHofi .q

BJracrahlx cy6texroa, TaK u fleBJlacrHbrx yqacrHllKoB, BoBJIeKaeMbIx

Muorne coAepxaq[ecr B Ar4ccepraulln noJloxegut,

peKoMeHAarrnn, a paBuo licirorb3yeMar .[Jrr nx o6ocHoeaHr4l

yroJlorl{oro cyAonpo[3BoAcrBa. flpe.qcrarnaercr, qro HMeHHo

napaMeTpaMr4 xapaKTepH3yeTcr 14 3fl aqu aq a,rff yro.lroB[o-npoueceyaJrbroro

npaBa 3aAaqa, pa3pclueH||aR B arrccepTaut|oHHoM t.rccfl eaoBauI|n.

Teopern,recxne fioroxeHr,rr, BbIBoAbl H npaKtur{ecKlre peKoMegAautu,

cocTaBllrloulue coAepxaHl,Ie AllccepTarlr4r.{, cQopvyruposauur K.CI.

XaT uyltnxrtv camocrosrelbBo l, orpaxeHrrr B noJryqeunbrx LrM noBr,tx

nayq$brx pe3yJrbTaTax, cBr3aHHbrx, B tlacTHocTr.r, c BbrrBrreHueM cyxlHocTHbrx

ocooeHHocTe[ npaBo-BpeMesHbrx cpeAcrB; ycTaHoBJreHI{eM ux cooTHouIeHI4{ c

IrpnHtlnnoM npoqeccyaJrbHoil sKoHoMr4r.r; pacKpbrrr4eM coAepxaHnfi u

$opnynuposanHeM lrx ge$rzur.rqun; onpeAeneHueM e$Qerrnruocrr4 HopM,

ycraHaBnnBarculnx npoqeccyaurbHLte cpoxu. IIau6oree 3HaqHMbre u3 HHX,

BLTHOCTTCT aBTOpOM I{a 3aUtr.ITy.



Hecouger{HbrM

n{

Aocror$rcr$u*t pa6oru xBJrflerct rronbrTKa aBTopa

pa3CI6parbcs B npodnene s$$errNrnocrn yronoBHo-npoueccyarrbHblx HopM B

IneJIoM, H B r{acrnocrt'l, ycraxaBJlunarouxx npoueccyaJrbrrbre cpoxu {c.42-54 Ar,rc.).

B ller"Ioh,r Moxno rlptr3rrarb y6eAnrenrnr,rMr,f noJtoxeHHx pa6orul o6

onpeAeJleHHH aSSexrranHocrH HopM, ycraHaBnHBaroulr{x npaBo-BpeMeHHbre

cpe,qcrBa npHMeHHTeJtbHo K orrpeAeJrerrHbrM tax Br{Aa}r, ofipeAeJrrrour,rM

KpIltTepI4eM BbIAeJIeHlIg KOTOpbIx, sBJIteTCt [pOUeCcyaJIbHoe nOJlo}XeHI4e

yqacrHplKoB yroJloBHoro cygonpon3BoAc?Ba, K Koropmu o6paulenbr rpe6onaHux o

co6.npAeHlln 3Tr4x HopM (n. 3 nonoxeuNft, Bbrnocr.rrvrbrx Ha 3alunly, c. 5l glrc.).

Hac'ruqHo Moxer 6nrru noAAepxauo rpeAnoxellue K.IO. Xarvyruuua o

ToM, qro B yroJroBuo-npoueccyanbHoN{ 3aKoue /{onxHo 6urta npeAycMoTpeHo

HeMenJIeHuoe uo':6y)r{AeHue yroJrotsHoro AeJra nocre nocrynJrengr 3a{BJreHufl r{

coodn{eHna o ilpecrynxeHl{H* Ho He no3AHee rpex cy'l'oK, KorAa rpedyercr

nposepKa c006I]{eHHr o npecrynJreHl4r{ (n. 4 nonoxeHufi, BbrHocHMbrx Ha 3arqr4ryi

c. 181).

3acryNnuaror BHnlIaHHlr trpeAnoxeuur aBTopa o ueo6xo4r,rMocru

coc{aBireuus o6sHHHTeJrbHoro 3aKJrroseuun }r ero yrBepxgenr{r npoxypopoM B

paMKax cpoxa npegBapr{TeJrbnoro paccxeAoBannx (n. l0 nonoxenHfi, BbrHocnMbrx

Ha 3arrlnry, c. 155 I{Hc,), o6 yctanoBJreHnu npeAeJrbxor"o cpoxa co.[epxagns rroA

crpaxefi B craAr.rn cyAebHoro pa:bnparerbcrBa (n. I I noiroxenufi, nuNocl,rnrurx

Ha 3arrIHTy, c. 151-152 anc.). Moryr 6uru rroA.flep]Kanbr paccyxAenxr anropa (c.

177-178 xuc.) o HeAonycrr4Mocrlr ycrasoBrenr.rr B 3aroHe npeAeJrbHr,rx cpoxots

cyAp6Horo pa:6ltpareJlbcrBa B cnny roro, qro ocytqecrBreHae npaBocyAnfl

npeAcraBn ser co6ofi cn oxnrrB no3r{aBareJrbuo- Ko MM y Hur(arl{nsnfi npo uecc.

Hnrerorcs n pa6ore u HHbre noroxeuur, Koropbre npeAcTan.[Rror HHTepec

AJrfl yroJIoBHo- npoueccya,'rbH ofi uayx n.



8

Teapern.recKas 3naqnMocrb t{ccJleAogannff cocrol,tT B Tolur rtro Hayqgble

nsfioll(enr4s tr BbrBoAbr, c$opuyrnpogansbre B Aucceprar{Ha, MoryT 6rrru

ltsnoJl;goBangr Ars ta.nunefiurero xccne.UogaHt{fl o6u$ax npo6lem npesose{u

peryJIHpoBaHHA yroiroBHo-npoqeccyarlnofi AesreJrbr{ocrr4 H r$$extnenoe*l

npoqeccyanbHbrx HopM. flparru.recrcas 3naqrrMocrb onpe,{eJrrercfl

Bo3Moxuocrrlo Hcnojrb3oBarrxr coAepll(aItluxcs B HeM BhrBo.{oB r{ peKoMeuAaqprfi

AJrfl COBepTUeHCTBOBaHHT yTOITOBHO-UpO{eCCyarrbHOro 3aKoHoAaTeJrbcTBa, .&Jrt

rIoBbIIIIeHHx l$SexrNBHocrH npaKTKKrl ero [pr4MeHeHHN, a raxxe B rrpoUecce

npenogapaHnfi B ropH.{Hr{ecKHX y.re6Hrx 3aseAeHuf, x.

Pely.nnrarbt Arrcceprauuoggoro HccJre,qogaulrfl npounn AocraroqHyio

anpo6aqHrc, Pe':yllrarbl Al4eceprallulr AonoxeHbr Ha rcoHsepelr[Hrx, BHeApeHbt

B yre6nufi npor{ecc, o qeM cBnAereJlbcrByror aKTbr BHeApeHHs.

noJIoxeHHlI collcKarenx ony6nHI(oBaHbI n I Hayunbrx crarbrx, 6 na

p€ueln[pyeMbrx H3AaH]Inx] peKorvreHAoBa]rnbrx BAK Poccl,rH.

Ognosgbre

KOTOpbTX B

:::
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Crpynrypa

Anccepraqun BbrcTpoena JIorHrrHo, o6ecne.{Hsas nocJreAoraTeirbHocrb

H3JIoxeHLtfl, pacxpblTne rel{bl HccJreAoBaHVfl rr Btryrpennee egnscrao pa6oru.

OAuaxo, KaK u BcrKoe r{ccJre.[oBagxe, Ancceprar{HoHsrrfi TpyA K"IO.

Xatuyrru Ha H e ir I,I trren .{Lrcxyccno}r H brx nonoxeHu fi .

1. 3ac.rryxnnarcqee B uenoM o.qo6peHprr npe/IJrolr(eHr.re aBropa (n.4

noJloxeunfi, nrrHocnMbrx Ha 3a[IHTy, c. 132 AHc.) o Heo6xoAnMocrr.r adcolprnofi

MtrIHEMg3auHH BpeMeuu nos6yxrqennt yroJlonHoro,{eJra, TeM He Menee, Bbt3brnaer

Bo3palKenttn ueJrecoo6pa.aHocru Br{ecennfl B cBff3n c 3THM H3MeHeHHfi n cr. 128

ynK PO, npegycMorpeB, qro lrpu ]rcwrcJreur{H cpoKa npoBepr(n coo6ulennr o

npecTy[xeHHH cpoK ]raquHaeTcfl c HoJIr qacoB cyToK, cJteAyroIIIHx 3a TeMr4, B

Koropbrx 3aperucrpnpoBan noBoA K coBepfieHnro npecrynnewilfl. HenourrHo,

noqeMy 3TI4 H3MeHeI.IHr rraCTIrOrO nOprAKa r(OHKpCTHOTO CpOKa np0BepKH

Heo6xoAHMo Bnecru s o6rr1yro HopMy cr. 128 ynK (N e xaryrc racrr), rAe

cSopuynr.rpoBarrbr o6rqne npagHna AJrfl Bcex cpoKoB L4 HcKJroqeHHs ,13 Hvlx.



I
Kpornre Toro, xax 6rrrr c oKoHqafiHeM TeqelrHr 3Toro cpoxa? Bsaa cBoKr,rr

rrpoAoJlxureJrbHocrb Koropblx o$pe4eJrrrercfl cyrKaMu, 
'rcTeralor 

B 24 qaca

IrocJIe.qHHx cyroK (.r. 2 cr. 128 yn|{ PS). floryr,laercfl, tlro aBrop ue npHxn#Aer r
pacqeT He roJrbKo Te qacbr, KoTopblMH HaqHHaercfl TeqeHne cp€Ka, x0 fi Tg"

r(oropblMu 3aKaHr{HBaercr reqeuue yKa3anHoro cpoxa. 3ro Moxer npuBecr}r K

yBernqenr4ro $arruvecrcoro BpeMeHr4 npon3rogcrBa npoBepKu coo6urenss o

npecrynneHHH.

2. fonopr o npupoAe rrpaBo-BpeMeHHbrx cpeAcrg (c. 14 arrope$., c. 30

gucc.) auTop B KaqecrBe nepBoro npH3HaKa BblgeJrter HX 3aKpe[Jrennocrb B

npoqeccyanbHbrx HopMax r4 no3ToMy npaBHJrbHee, no ero MHeHHro, roBoplrTb o

npanonofi HopMe, gaKpertirrlorqefi npano-BpeMeHnoe cpegc.TBo, KaK of ereaaenre

npaBoBoro perynHpoBaHux. Ha Hau B3DuA: rarcofi noAXoA flgrserct

o,qHocToporrHHM, floBepxHocTHbIM, He yr{HTbrBaruuIHM, t{To npoueccyaJlbHbre

cpoxu no csoefi np?rpoAe HeoAnopoAsrt. Or-rpr 6srnarcT He roJrbro Hoprwarr4sHo-

[paBoBbrMH, Ho H Ka3yanbHbrMH (lrHAusr.rgyaJrbHo-onpeAereHHnruu), a raKxe

$artnvecruMn npaBoBblMu. fleprue Aeftcrgl,rreJrbxo 3aKpe[neHbr B HopMe npaBa

K drarogapr 3Torlry crauonnres lopr4AxrrecxuMr4 cpe,{crBaMn peryrnpCIBa}rHt

o6u{effiseHHblx ornoiuennfi. A xar B 3TH paMr(H yxna.ilbrBa}orcr r,r}rAnBr4gyarbHo-

OTIPEACJIEHHbIC CPOXH, KOTOPbTC ocyuecTBJrflro" nCIAHopMaTHBHoe

HHAI4BHAyaIIIHOe r0pr4Ar4trecKoe BO3Aefi CrSUe nyTervl yCTaHOBJTeHHfl per.UeH HrMr4

.IOJIX]IOCTHbIX rlHU HHXHBI4AyzutbHbIX TIpOMeXyTKOB BpeMeHH .UIfl peaJlH3aU]lH

cy6remunHurx npar u o6maHuocrefi, T.e. B MexaHr43Me npanoBoro

peryJlHpoBafir,rx oHH oTHocflrcr{ K ropHAr{qecKr.rM cpeAcTBaNr

npaBopeaJlu3ar{HoHHofi npaxrr,rxn? B ceoto oqepeAb, r.Icreqenne $axrNuecKlrx

npa8oBbrx cpoKoB B MexaHI{3Me npaBoBoro pery${poBaHHs oTHocl.lTcf, K

ropnAnqecrcn u {rarrarrr.

3. Cnopuuna rBJrsercrl rdHeHHe asropa (c. 39 AHc.) o roM, uro paeyuHufi

cpoK, perJraMeHrnpoBaHnufi cr. 6.1 ynK PO eTo He npr4Hunr caM no ce6e, a

BbrpalKenrle npulruuna npo(eccyarrHofi 3KoHoMHr{, xoropufi B HopMe 3&KoHa He

3arcpe[JreH. Ha naru B3ruIrA, aBTop rrporuBoperruT caM ce6e, nocKoJrbry, roBopg
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AaIIee o KpHTepHN& KoropbrM AoJr)KHa coorBercrBon{yrb sAefl AJrfl Toro, yro6u ee

MOXHO 6UnO CqHTarb npunqunoM yroJroBuoro npouecca, oH nr{g}*T,
Fr{fipt{HuHn 3To rpe6oraHne, o6paueuHoe K opraHaM rocyrapcrsa,

3a$excnpc:Baunoe B HopMe npaBa (c. 33 Ardc.)" I-loAo6uar no3HrIHs anrapa

HyxAaercr B yrorrneusr.t a AonoJluutelrHofr apryMe[IT arlrrl.

4. {ncryccuonHhlM [peAcraBJltercr roJrKoBaHHe rnccepraHToM
.,,

TepMsHa ((Lr3bflTI{eD npeAMeroB H Aor(yMeHToB Bo BpeMr npoBepr(H coo6-r{egsf, b

aoB$pruennoM npecryrrneHuu, npelycMorpeur{ofi q. 1 cr. 144 ynK, Anr*p

pacqeHl{Baer DTo KaK BogMoxHocrb npoBogr.ITr to eos6yxAenur yrononncro ggg*,

TsKI{e cJIeAc.TBeHnule geftcrBl,rx, KeK oObIcK r.r Bbren4Kyu & paMiwx wc,ropux ero
'

r,r3rfiTne 6u nponoAnJrocb. Ha uau B3HuA, HeAorrycrr{Mo ra* pec$u{F* &fu
ToJIKoBarb 3Tor repMHH, nocKoJrbl(y raKue cJreAcrBeHxbre AeftcrBus xax o6ucx,fi

BbreMKa r{Meror rrpKo errpaxeuutrfi npr4nyAuTenrngfi xapar<rep,

orpannqr.{naxrulufi KoHcrnTyrluonr{bre npana H cno6ogrr rpaxgaH. IloAo6noe

orpaHr.rqeHue AonycruMo roJrbxo flocne nor6yNgeHurr yronoBnoro AeJra, Tetil

6onee, qro ecJIH 6u ganonoAareJlb AonycKan ralryro Bo3Moxuocrb npsMo 6rr

oroBopltJr 3ro B q I cr. 144 YnK PO.

Bucxaganurre B or3brBe 3aMeqauug Hoctr uacrurtft, Al{cKyccl4ounnft

xapaxTep H He cHr4)KarcT o6uefi floJroxuTensuofi or{eHKyr AncceprauHoHHoro

HccJleAoBaH us Xar:uyJrr HHa K. n.

,Ilr.rcceprauss XarlryJrnr{Ha K.IO. npe4craBrrer co6of caMocrorreJrbHyro

3aBepueHHyro HayqHo-KnanH$r.rxarrnonHylo pa6ory, B xoropofi Ha ocHoBe

[poBe.qeHHbrx aBTopoM LlccneAosaxl,rft npeAJlox(euo peilreHne 3aAaq, I{Me}our.rx

cyulecrBenHoe 3HaqeHr{e Arr reopnu yroJroBuoro npouecca H npaxrnuecrofi

.u€fiTeJrbr{ocrra. /{ncceprauufl o6naAaer BHyrpeHHHIu eAHHcrBoM, cogepx}rr }tonble

HayqHble pe3ynbrarbr H noiloxeur.Ifl, BbrgBuraeMbre AJrff ny6rnruHoft lau{lrrlr, tr

cBr{AeTenbcTByeT o Ji}rrrHotvl BKJraAe collcKaTgJlt B HayIry, flpennoxeHHble

coHcKaTeJreM perj]eHHfl apryMeHrHpoBaHbr 14 oueHeHbr no cpaBHeHHrc c ApyfHMH

naYrrHbIMH PelIIeI{fi aM}I.
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Amopelpepar orpaxaer colepxar ,re Ancceprar{} t. Coaepxanue
Ar{ccepra${u coorBercrByer crreryraJrf,rrocrr.r 12.00.0g - yronornnft nporlecc.

,(nccepmqar Xaruylrrna Kaunlr IOxyconr.la na reMy (Upaos.
BpeMerrubre cpeAcrBa o6ecneqexal elptperrurxocrr yrcnoBgoro
cyAorrpor43BOACTBD) COOTEerCrnyer rpe60ralrrrrM, [peAarBiureM'IM flonoxe'r,reM
o npucyxAeHxr{ }qerl6lx creneuei, yrBepxAegr{brM flocragoaaeuneu
Ipaante.nrcraa P(D ot 24 cewrx6pn Z0l3 rorc Ne g42, K Ancceprar{rlrM Ha
col{c*a'r're yreao* cre''eHia KaEAr4Aara ropr'A'qecKrx xayx. Ee a'rop xarMynn&s
Kavu.nr lOuycorrr, 3acnyxfiBaer nprcyxAeHu, rcKoMotr yreuoi crerreg'
Ka''*rAara rcprr.q'qecKr{x HayK rro c''equanbnocrn: 12.00.0g - yronosxrrE
npoqecc,

O$uuraantrrfi onnoreur

r(aEAr.t.qaT ropr.f,qrirrecKr.rx HayK,
AorIeHr r(aibelpbr yronoBuoro
npouecca Of6Oy BnO
<Capaloncrar
IopuAl{qecKaf aKa,qeMut>

<11> Aexa6px> 2014 roqa

f.6. flerpora

y{erHl c€r9erapl

'cltri'.ec€i rr.t;lir'.!rdhser r9.Ar4nr

flerposa laanna Sopucoaua - KariAxAar ropnAuqectnx HayK,
npoqecca (Degepa.nrxoro rocyAapcrBer{uoro 6paxemoro 

.

Bhrcmero npoQeccuonaltuoro o6pasonannr <CaparoscKa,
AKfuIEMI,I')

.qoqenr xa(beapr,r yronoBgoro
o6patonarelrNoro )npex.qerrrur
rocyaapcTBeHna' Iopll4urrecKarr

Korrarm'e aannuer 410028, r. caparor, yr. Bo*cxar,4.16; ter. g (g452) 299-04r
E-mail: oblinova@sgap.ru


