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oQaqua:rrnoro o[rroHeHTa Ha Ar,rcceprarlnro ocnarona Eplana A6unmaesaqa
<3arqrra npanoroft c'creMbr B ycJtoBrtx Kp''3,'ca: Teoper[qecKuft acnern>,
rpeAcraBJreHHor n gaccepraquonnufi coaer .{ 212.299.12 npr @fEoy BlIo
<Ioxxo-Ypanrcxufi rocygapcrneuurrfi y'r.rBepcr.rrer) Ha co,lcKaH'e yreHnofi
cre[eH]r KanAr.r.qara ropr4Ar.rqecKux HayK [o cfiequ€rJrbHocrr,r 12.00.01. - <Teopz.r n
uc ropva [paBa r,r rocyAapcrBa; r{cropr.rr yvenuft o [paBe r{ rocyAapcrBe).

I . Arr5ra;rrnocrb reMbr Arrccepraqrrorrnoro [ccJreAoBan[r.
.{rccepraqur E. A. ocuaqosa npeAcraBJr{er co6ofi KoMnJreKcHoe
MoHorpaip[qecKoe uccJleAoBaHr,re, oxBaTbrBalrculee pa3HooopuBH6re
Teoperr{qecKr{e Ar,rcKyccrroHHbre cropoHhr s o6racru npanonofi cr{creMhr. Ilpruerra
aBTOp AeJraer aKrIeHT Ha paccMorpeHue STrrrx npo6aervr B ycnoBlltx 4pll3r,rca, qro
xapaKTepHo r.r Anr coBpeMenxofi Poccaftcxofi npanonofi cucreusr.

.{eftctnurea'ro, ceroAHr s poccuficroft (De4epaqnu ua6mo4aercx qepeAa
pa3rI'IrIHLrx KpI'I3ItcoB gKoHoMl'IgecKoro, noJII,ITLttIecKoro, [paBoBoro u
KYJIbTYPHOTO XAPAICTEPA. IIOEIOTTAY B IIPEAIPI'iHI{MAEMLIX AHTI,IKPI'3I{CHLIX
nporpaMMEx' B qacrHocrl'I' [pI{ [porHo3I{poBaHI,I[ Bo3MoxHbIX nocreacrnui
KpI{3}ICH6D( Crrya4uit; aHarlr{3e Bo3HI,rKIUerO KOHKpeTI{Oro KpI{3I{CHO|O
noJloxeHllr E ero BJrr.rrHLIr ua o6rqecrrermo-noJlr,trr.rqecKylo cr{creMy; noAroroBKe
coBoKylHbrx veponpuxrufi no s$$errr,rrHoMy BbrxoAy ug croxrnureics
rpltarncnofi cvryar]:,4r4, AoJIxHbI f{I{ThlBarbcr a coorBercrB)iroqle reoperr.rqecKr{e
npaBoBble l,Iccre,uoBaHHr.

zuenno B oTl,rx ycnoBr{tx npno6peraer 6onruroe 3HaqeHr.re I4 B'ISBJTeHI{e
cnoco6noctr,r cauof npanoaofi ctrcreurr K rrpeoAoneHaro clrcreMHoro Kpl,r3r,rca u
ero flocneAcrauil. !:tt 9Toro, ro HarueMy MHeHr,rK), B nepByro oirepeAb, rpe6yercr
TeoperlrqecKoe ocMbrcJreHr{e cyulecrByrorqux npo6.uerrl n o6nacru npaaonoi
cr'rcreMbr n nupa60rra nyreft zx pa3perrreHr,rr. I4rrrenno gToMy acneKTy r.r

rrocBruleHo Ar4cceprarlr4oHuoe uccJreAoBanue Ocnanosa E.A.

2. Crenexs o6ocuonanxoctn Hayrrnbrx no.noxexuft, BbtBolIoB H
penonexAaqnft. rlonoxenux, ctfopuynnponaHHbre AuccepraHToM B CBOeM
nccJreAoBal[ru, Hocrr o6ocHosaHHrri u uayrnufi xapaKTep. Bo-nepnrrx, anrop
o6ocnosrrsaer co6crseHHoe roH.srr.re upaaorofi c[creMrr B ycJroBr.rrx rpr.r:rca. floero MHeHTIIO' flpaBoBrur crlcreMa, Koropuu [perepleBaer neus6exHrte
KaqecrBeHHhle I'I KOJII4 rIecrBeHHLIe cEcreMHble I{3MeHeHI{t, cBt3aHHbre c yrposoi
yrparLr [paBoM cBoero peryJrrrnBHoro 3HatreH[r, noA nog.uefic:raueu
4ecra6uruorpyroqux Sarropon rocyAapcrBeHnoi lr o6qecrnennoit xnzuu,
HaxoAr'rrct B Kpri3r,rcHoM cocrorHr{I{. 3to cocronrue, KaK npaBxJrbHo cqr.rraer
AlrccepraHT' o6ycaaarunaer ee Aaarnefiuee pe(f opnrnpoBaHr.re, MoAepHr,r3ausro
I,I COBeprueHcTBoBaHr.It.



Bo-nropux, arrop o6ocuoBaHHo 4peAnaraerAoloJrHr,rt xnaccuSuKaqlrrc
IIpaBOBETX ClrCTeM AeJIeHr.reM VrX Ha OCHOBe TaKOfO HOBOTO Kpr,rTepr,t I
KaKqnKJlnrrHocrb p€BBI,ITLII npaBoBrx cncreM. I{zrur.ruocru [o3BoJlter
orrpeAeJrr,rTbcr c BpeMeHHhrM coAepx€tHr,reM qpoqecca pasBnTvfl Lr

coBeprrrencrBoBauvrt nparoroi clrcreMbr Ha pa3rrirrHhrx gT€ru€tx o6qecrBeHHoi
xv3HeAetTeJIbHocTr4.

B- rperrrx, Ar,rccepraHT npr,rxoA[T x o6ocnosannoMy BlrBoAy o roM,
qro [paBoBrrr cucreMa B ycnoBuf,x Kpt43nca reprer AeftcrBeHFryro cnoco6Hocrr
rlpaBoBoro Bo3AeficTBtrt, qTo, HecoMHeHHo, MoxeT npllBecTl,I K pa3BnTI.o
Kprr3vca. ,{rEccepmnr o6ocnosrrnasr [oJroxeHr{e o roM, rrro B ycJroBr{rx 4pr43r,rca
[3MeIUIercr poJrb [paBa: ouo 6orbrue EaqeJrr,rBaercr Ea [peo6pa3oBaHue B

cTopoHy BbrxoAa r{3 Kpr.r3r{cHoro cocTorHnr.

B- verneprrrx, coucKareJrb AoBoJrrHo o6ocnoBaHHo Bhrcrpar{Baer cr.rcreMy
cpeAcrB 3arrlurbt npaaonoi ctrcreMhl B ycJroBrrrx Kpn3nca, a raKxe KonKperHbrx

4eficrrraft rro npr.rMeHeHr{ro r.r BueApeu}rro 3rux cpeAcrB 3€rrqr,trbr. llpuveu sru
cpeAcrBa [peAJrar€uorcr B qeJrrx Aarbnefiuefi MoAepHr{3aqnu npaaonofi c[creMhr
tr co3AaHnA orrrnMaJrrHhrx yclorr,rfi 4rrr ed Qymq[oHr,rpoB€rHr{r v pa3Burrrt.

3. .{ocrorepHocrb lt HoBrr3Ha nayqrrbrx rroJrorrcenrrfi, BbrBoAoB rr
peroMeHAarl[fi. Mnorze rroJroxeullr, BbrHocnMble Ha 3arrryrry, xapaKTepl,r3ylorct
4ocroaepnofi nayrnoft noeusHofi. B qacruocrlt, lrHTepec npeAcraBJrrror
aBTopcKoe olpeAeJreHr.re upanoroi clrcreMbr B ycJroBr.rfi Kptr3nca, Sopna eanluru
npanorofi c[creMBI, Kp]rrepneB ycraHoBJreHrrr orJIIlFIIlIt Kpr43r,rca or KpLI3LIcH6IX
curyaquit. Crc4a xe MoxHo orHecrrr r.r peKoMeHAarlur cor{c(areJrr 06 [3f{eHxr,r
nocregcrnufi Kpr.r3lrca npaaorofi cucreMbr, ero qpeAJroxenufi o BBeAeHr{ri
KJlacc[Qr4r(aqr4v rlpaBoBErx cllcreM Ha ocHoBe rlr.rKrr4qHocrl/r nx nocrylareJlbHoro
pa3BnTnfl.

B noroxureJrbHyro KorrnJIKy cJreAyer orHecrr{ t4 I{3) IeHI,Ie aBTopoM
cI'IcTeMbI cpeAcTB 3aIIIIITbI npaBoBhlx clICTeM B yCJIOBI,If,x KpIiI3LICa, erO BbrBoAEr nO
peyJrbraraM lrccJleAoBanru gTanoB Qoprrarapoaarzr auTllKplrsncuoro
3aKonoAareJrbcma. Kporr,re roro, B pa6ore AocroBepHo o6ocnosaHa BB€MMocBr3b
reue3r.rca npaoonofi cucreMbr lr Apyrux corlr{aJrbHbrx ctrcreM. flpu srorr,r
3HaqI,ITeIBHOe BHIMaHI{€ aBTOpa AI4CCepTaII[u aKIIeHTIiTpOBaHO Ha pacKpbrTlle

\prr3r.rcHoro cocrorur,rr nparonoi cucreMbr B rrepexoAnofi nepuo4 pruBlrrltf,
o6uqecrna, trro coorBercrByer ceroAHrrrrHLIM cr,rryaql{JlM nnrrreft ctpauu.

Iloryrennrre aBTopoM Teoperr4qecKlre u 4paKTnqecKr,re pe3yJrbrarbr
I4ccJreAoBar 'It' Iro3BoJItIoT roBopl4Tb o paccMoTpeHI{I{ I{x Ha AocTaToqHoM ypoBHe
Hafrnocrlr. Teopenlvecrlre u [parTruecKr{e BbrBoAhI r{ peKoMeHAarIEu Moryr
6rnr ucnonrgoBaubr He roJrbKo B coBepllreHcrBoBaHlru 3ar(oHoAareJrLcrBa r.r

npaBo[p]IMeHUtelrnofi AerreJlbHocrrlr, Ho tr B rlpoqecce npeloAaBaHl{t raKl,rx
yre6uux Ar4cqr,r[Jrlru rax: <Teopur rocyAapcrBa r.r qpaBo), <Coqrororue>.



I4ccregoaaruEe Moxer 6rrru NcnomgoBaHo r{ rtpIa qreHr.rr4 crreq]r€urbHhrx KypcoB,
rrocBr[IeHHbrx Upo6lerraalr upanoaofi cncTeMbr o6ulecraa.

Pexorr,ren4aqr.u Arlcceprarlv oHroro r{ccJreAoBaHr{r Ar.rccepraHToM
[peAcraBJreHrr B Br.rAe AoKJra,qoB u o6cyxgenuir sa Ha) rH6rx (nay.*ro-
flparcrr.rqecKux) xouQepenqr.rxx ncepoccufi cKoro u MexAyHapoAHoro ypoBrrr.

4. Coorsercrsue Aucceprarl[[ I arropeQepara KprrreprqM,
ycraHoBJrenHrru flo.loxeufieM o nopqAne nprlcyxAenlrfl yqeHbrx creneHeft.
,{uccepraqnonnax pa6ora cocrolrr n3 BBeAeH[t, AB)rx ruraB, 3aKJrK]qeHrir I,t

6r'r6nuorpa0uqecKoro cnr4cKa, xcroprri BxJrroqaer a ce6q 278 uau:v'etor,a:rtul
UCIIOJIb3OBAHIIbIX ITCTOIIHI,IKOB.

Bo nne,qennu Aocraroquo JlorulrHo r,r y6e4ntenrxo o6ocnosrrsaerct He
TOJTbKO aKTyEUTbHOCTb TeMbr r4ccJreAoBaHr{Jr, Ho lr pac\phrBElroTcr r{enb s 3a4aqu,
npeAMer, o6lexr,, Haf{Hat HoBI,I3Ha, ocHoBHbIe rroJroxeHl,it, BhIHocI,rMhIe Ha
3aullrTy, pacKphrBaeTcr crpyrff]?a Ar4ccepTarl]roHHoro uccJreAoBaHr{r.

llepnax rlrana <<Iloncrrle r{ anaJrrr3 noBeAenrrr npanonoft crrcreMbr B
yc.noB[qx Kpr{3rrca>) flocBrrrleHa aH€IJIr{3y reoperrrrrecKrlx flpeAcraBJrexufi o
npanonofi cr4creMe. oco6oe BHvMaHr{e yAeJrrercr cocrorHr.rro trccJreAoBaHHocrr.r
s:rofi upo6leMbr B oreqecrseHHofi TeoperlrqecKoft npanorot nayxe. 34ecl xe
npoaHaJrr{3l'rpoBaHBr Ha) rHue pa6orrr sapy6exnrtx aBTopoB, tIocBrrrIeHHLIx reMe
npanorofi cucreMll.

B cBr3lr c reM, rrro [oHrrrie (<rpaBoB€ul cacreMo) {BJrrerct
HeoAEo3HaqHbrM, a fioporo Aax(e [porr.rBoperraBErM, AucceprauT c$opuynuponan
lr npeAJroxc{Jr co6crseHHoe npeAcraBJreHr,re npanonofi cl{creMbr. oco6ennocrrro r
AOCTOI,IHCTBOM IIOAXOAA AI4CCEPTAHTA K BbI'CHEHI4IO IIOIIfl'IVIU (IPABOBIUI CIICTEM{D)

rBJrrerc.fi To, qro oH BbrAeJrrer HecKoJrrKo cocroxrufi npanoroi crrcreMhr, B ToM
ql.Icre u cocrosHne nparoeoft cr4creMhr B ycJroBr,rrx Kpr.r3uca. Mxe
rIpeAcTaBJIteTct, rITo rIoJIot(eHI,Ie o O€MOCTOTTeJIbHOM COCTO'HI,II4 npanOBOft
clrcreMbr B ycnoBr{rx Kpa3tEca AocraroqHo apryMeHTlrpoBano. Cne4yer rpr.Bxarb
y6egzrelrHuu I,r apryMeuTr4poBarruBrM rroJroxeHr{e, KorAa Ar.rcceprauT
nactofiqr.rso o6ocnogrrsaer cucreunrtd xapaKTep QenonaeHa (flpaBoBar{ crrcreMa))
(crp. 19 r.r AaJree a gucceptaquu).

Moxno orlrecru K rroJroxnreJuroi cropone Ar.rcceprall[]t r{ To, qro
AUCCepTaHT B CBOeM ZCCJreAOBaHr,r[ He OfpaHr.rquBaeTcr Jrtrrrrb r.rcToqHr,tKaMn B
o6racrr npanoeofi nayrn. B qacrHocru, AJrr roro, vro6rr 4arr onpeAeJreHlre
loH{Tr.rr ([paBoBar crrcreMa B ycnoBr{rx Kpr.r3r.rca), arrop o6paqaercr K f{eHnro
o Kpr43r.rc€x aoo6qe. B perylrrare eMy yArurocb 6olee ocHonareJrbHo o6ocHoBarb
loJroxeHve o <<upaaoaofi cricreMe B ycJroBr,rrx Kpr43r.rca).
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Hyxno [pr43Har6 [paBaJrbHErM r.r ro, qro B 3aBeplr€lrcqefi qac:ru nepBofi
HraBLr, AlrccepraHT rrpeAJraraer co6crBeHHoe noHrrne ([paBoBoft czcreurr>. B
TO Xe BpeMr OH IIOJTHOCTITO He OTBepraeT lr TpaAarlproHlryro TorrKy 3peHl4rr. B
cocraB npaaoaofi cucreMbr, ro ero MHeHnK), BxoMT cJreAyroque crpyKrypHrre
gJIeMeHTrr: a) rBJrerrr{r Mr{poBo$perlrecKoro, AyxoBHoro xapaKTepa
(ropugnvecxar Hayra, npaBoBrre rronrrrr.u, [paBoBbre fip]rHrlr{nhr, npaBoB{rt
KyJrbrypa, upaBoBar rroJrr.rrr.rKa, rrpaBoBoe co3naH[e n r.A.); 6) npaBo,
xapaKTepv 3)rloqee cncTeMy [paBa Ir Bbrpaxaroqee ero 3aKoHoAaTelrcrro; n)
npaBoBrre orHorueHr4r: r) ucrortHr.rKr4 npaBa; A) Iop4qr,HecK€ut [paKTnKa
(roprgnuecrar AerreJrbHocrb r.r rcpr,rAr{qecKzi onur); e) [paBoBar r.r4eonorrar; x)
rcp?LqruecKol TexHr{Ka. C raxuu noAxoAoM K nousrurc npasosofi cucreMbr
cJreAyeT coDracltTbcr.

Bropar rnana <<CpegcrBa 3arrlrrrbr npaBoBbrx clrcreM B ycJroB[cx
Kprrsrrca)> cocTor.rr rll3 qeTBrpex naparpa(foa }r 3Aecb no4po6no paccMaTpr.rBaeTct
aBTopcKoe Br.rAeur,re clrcreMbr cpeAcrB 3arrllrrrr npaaonofi cucreMrr B ycJloB[rx
Kpx3r4ca. K crcreue cpeAcrB 3arqr{Tbr npaaouofi cucreMbr B ycJroBlrf,x Kpr.r3nca

AUCCepTaHT IOAXOAT.TT qepe3 KaTeropr4r.r (cacTeMD), (Mepa)), (CpeACTBO)),
(3arrl[Ta> r.r r. g. 34ecr xe Alrccepranr cSoprr,rynnpoB r aBTopcroe o[peAenenr4e
cl,rcreMhr cpeAcrB 3arqr{Thr npanoaoft clrcreMrr B ycJroBr{rx Kp}r3r.rca.

Cne4yet conracurbcf, c AlrccepraHToM, KorAa oH cqlrraer, .rro nu6op
cpeAcrB 3arrllrrhr nparonofi c[creM6r B ycJroBn rx fpr,r3r.rca, BBr{Ay cr.rcreMnocrr{,
AlrHaMllqHocrr4, qaKrrr4qHocrl{ Kpr.r3lcoB, Ha[rpf,Mylo 3aBr.Icltr or npo6neuxrrx
acrreKToB crpyrrypHhrx gJreMerrroB npanoaofi cucreMLr (npo6neurr npana,
upo6reurr cncreMlr npara, npo6neMbr ropr.rArltrecrofi npaxrrra, upo6leuu
roplllAl,IqecKofi TexH]rKr.r r4 r.A.).

Coacxarenr pa:pa6a:rrrnaer KoHKperHBre rpe6onanue, KoropbrM AoJrxHa
oTBerIaTb rocyAapcTBeHuffI rrpaBoBat [oJrr,rTI{Ka B [epIIoA Kpr.r3r,rca npaaonoi
CI,ICTEMLI.

B 3alc,rrcqen[Il AncceprarlnoHHoro uccJreAoBaHut co]rcKareJlb
olpeAeJrf,er B3ar,rMocBr3E u asauuoo6ycJroBJreHHocrb xapaKTep[crr.rK Kplt3r.rcHhrx
r.r cta6unrnltx [poqeccoB B pa3Bnrlrl{ npanoaoi ctrcreMbr r4 cMenhr ee
cta6unrnrx r.r necta6r.rnrnrx cocrornafi r.r AeJIaer coorBercrByroql{e BbrBoALI.

AnropeQepar Aucceprarlr{r,r coorBercrByer ycrauoBJreHnuu rpe6onanu.ru r.t

[peAcTaBJIter KparKoe o[[caHae Ha)^rHblx pe3yJl6TaroB, IIOJI) IeHHLIX aBTopoM I{
BETHOCI{MbrX Ha 3arqI,ITy.

5. Jluqnuft Brc aA corrcnarerq B parpa6orrcy Hayqnoft npo6nenru. B
cBt3lt c reM' qro rloHtrlre (<npaBoBaJI cI{creMD) qBrterct HeoIHo3HaqHbIM, a
[oporo ArnKe [porr.rBopeqriBBrM, Ar.rccepraHT c$opnrynrponaJr r.r [peAJroxr.rJr
co6crseHxoe [peAcraBJreHr.te npanonoft clrcreMhr. Oco6ennocuro 14



i4ocror4HcrBoM [o,Q(o,qa Ar{ccepraHTa K B6U{CHeHr4rO [OHrr]Ir (Ilpa3oBar cflcreMa)

'BJI'ETC' 
TO, IITO OH BbIAEJI'ET HECKOJIbKO COCTO'HI,II NPABOBOft C}ICTEMbI, B TOM

tllrcJre LI cocrorHr.re npaBoBoft cI{creMLI B ycJloBr.rrx Kpr.r3r4ca. Mne
npeAcra&rrrercq, trro noJroxeHr,re o npanorofi cEcreMe B ycnoBr{rx Kpr,r3r,rca
rroJrHocrBlo pa:pa6orauo r.rMeHHo AltccepraHToM lt r4M Xe CaMOCTOTTeJIbHO
apryr{eHT}rponano. cnegyer [pr,r3Harb y6e4rrenrnuM r4 apry ,reHTr,rpoBaHHbrM

TIoJIOXeHI{e, KOrAa Ar.rcceptanr Hacroiqldso o6ocEosLrBaer cltcreMHuft xaparrep
Seuouena (npaBoB€ur cr{creMa> (cry.19 t4 Aanee B Ar{cceprarlur.r). yga.*r,rnr
cJreAyer npr,r3Harb r,r ro, qro AnccepraHT cqr.rraer neo6xo4r.narru BcecropoHHe
I,ICCJIEAOBATb IIOH'TI4E (IPABOB€I' CI{CTEMO) EUIE }I IIOTOMY, IITO 3TO TIOH'ITI4E
3auuMaer Baxuoe noJroxeHr{e r Koncruryuuu Poccr.rftcrofi (De4epaqzu.

Moxno ornecrr.r K rIoJro)rc{TeJrbHBrM rBJreHr.rf,M r{ To, qro Ar,rccepraHT B

CBOeM I,ICCJIeAOBaHEII He OrpaHI,fqI,IBaeTCt JILIIIE I'CTO[IHI,IK{IMI,!, OTHOCIIII,IMI,IC'
JIr4rrrL K o6lacru upanorofi nayrrE. B qacrHocrr,r, AJrr roro, vro6rr garr
olpeAeJreHae IIoHrTr4f, ([paBoB€ur cr{cTeMa B ycJloBr,ttrx Kplt3r,rcD), aBTop
o6parqaerce r< JrreHlrro o Kpr,r3r{cax roo6rqe (crp. 32-40 anc.). B pe3yrrbrare eMy
yA€urocb 6oree ocHosarengno o6ocnoBarb [oJroxeHr,Ie o (EpaBoBofi cucreNae s
ycJroBl,Itx Kpr{3ltca)).

Cne4yer coruraclrrbcr c Ar.rccepraHToM, KorAa oH cqr{Taer, uro arr6op
cpeAcrB 3arrllarbr npanonofi crIcreMLI B ycJroBlt Ix Fpr.r3llca, BBltAy cllcreMHocrlt,
Ar{HaMr41IHOCTr.t.' qr.rKrr4qHocTr.r Kpr43ucoB, HalpsMyro 3aB[cr.rT or upo6levHrrx
acrreKToB crpyKTypubrx gJreMeHToB npaeonofi cucreMhr (npo6nenau upaaa,
npo6reurr cacreMhr npana, upo6leMbr rcpr4Ar{qecroi nparruxu, npo6lerr,rr
ropn4uvecrofi TexHr.rKlr r,r r.I.).

Coucrarenr [peAJraraer KonKperrrre aBropcK]re rpe6oBaHr4.s, KoroprrM
AOJI)I(Ha OTBerIaTb rocyAapcTBeHHErr [paBOBaJr [oJII,tTr{Ka B nepr4oA Kpr,r3r,rca
npaaoaofi cucreMbr.

6. Oqenrca coAepxtaHrrq Anccepraqru, ee 3aBepmeHHocrrr.
Xaparrepucrnrca nyb;rnnaqni 4nccepraura. C ucnoJr63oBaur4eM
KOMUJTeKCHOTO CITCTeMHOTO IOAXOAa aBTOpy Alrccepraqr4r.r yAalJrocb 4poBecrr.r
r,rccJIeAoBaHI,Ie coAepxaHlrt raKr.rx lloHrrr{i, rax: <<nparoB€ur ctlcreMa>>, "npatotaf
cr.rcreMa B ycnoBr.rrx KpH3r.Icarr, <<npo6nevrr 3arrlr{TBr upanouofi cEcreMEr B
ycroBr,rsx Kpr{3r,rcD). lloerolay Ar,rcceprarlar E. A. Ocnanona BloJrHe
[peAcraBJrrer co6oi rleJrbHoe }l rleJlocrHoe Ha) rHoe r4ccJleAoBaHr{e,
HarrpaBJreHHoe Ha reoperllqecKoe ocMblcJreHr4e nparooofi cvcreMbr B ycnoBn lx
Kpr,r3uca. B srou acrreKTe oHo r4Meer BnoJrHe maepruennufi xapaKTep c
HeKOTOphrMr4 CrrOpHhIMr{ MoMeHTaMI4, O KOTOprIX r CK€DKy nUXe. Ognaxo
rrpeAocraBneHHoro B At4ccepraquu E. A. OcnaHosa Ha)FrHoro Marep[aJra BnoJrHe
AOCTarOqHo, .rro6rr o4norHaqHo orleHr4Tb coorBercrsfie srofi pa60Tbr ypoBHro
xan4u4atcxofi .qucceprarllrrl.



,{uccepranrona orry6ruxoranrl Haf{HbIe crarbrr, B ToM qucJre rpr{ r.r3 H}rx B

pelleH3ltpyeMblx Haf{Hbrx x)1pH€urrx, peKoMeHAoBaHHbrx Brrclrei
arrecralluonuofi rouucczei Mznrc:repcraa o6pa3oBaHr,rs. u rrayver P@ (Becurux
IOxro-Ypanrc(oro rocyAapcrBeHuoro ynr4Bepclrrera; Becrxr,rx genr6uncxoro
rocyAapcrBeHnoro ynr{Bepcurera; 3xouoMlrKo-rcpfiArfrecrafi xypxan <Eugnec n
3aKoHe>).

fly6rr,rraqr.rrE Ar.rccepraHTa flepeAaror B cBoeft ocHoBe coAepxaHr{e reMbr
vccJreAoBaHr4r. flo rr.tareprnanaM Aucceprarl[r{ corrcKareJreM orry6Jrr.rKoBaHo Bcero
8 pa6or.

3aueqannq no A[cceprarlun. {uccepraquouu€tr pa6ora E. A. Ocuanoea,
xax r.r nro6oe cepbe3noe Haf{Hoe r.rccJreAoBaHr.re, tto HaIIreMy MHeH]IIo, I,IMeer r{

HOAOCTaTKI, a TaKXe AIITCKyCCIIOHHEIe MOMeHTbI.

1 . B qerorr,r [oJroxr,rreJrbHo orleH]rBar Ar,rcceprarlnoHnyo pa6ory E. A.
Ocnanosa rpyAHo ocno6o4uruca or BletrarJreHLra) rr'to B ee Ha3BaHr,rr{ qro-To
HeAocKa3auo. Tax, pa6ora Ha3LrBaerct <<3aIqura upanorofi cucreMlr B ycnoButx
Kprlr3r,rca: TeopeT[qecKr,Ifi acnert>>. oAnaro TyT xe Bo3HI,tKtuoT TaK[e Bonpocbr,
KaK: o KaKoM KoHKperHo Kplr3lrce rrAer peqb; or qero neo6xogr.rrr,ro 3arq[rrlarb
rrpaBoByro cuc'reuy? ,{axe npovr.rraB Bcro pa6oryrpyAHo ocBo6oAnrbcr or grlrx
BolpocoB. IIo uaureuy MHeHuro, o[Tr,rMaJrbubrM 6ruro 6rr Ha3Barb ery pa6ory:
<3aqnra [paBoBoi cr{creMbr B ycnoBr{f,x Kpr.B}rca npaBoco3Haur{r:
TeoperrlqecKlli acnexr>>. Teu 6onee B Aucceprarllrr,r HeMaJro roBopr{Tcr o KpIr3I{ce
npaBoco3uaur,rr, npaaoaofi r,rAeoJroruru. Moxet 6rrrr, 6olee npr.reuleurru 6ruro
6u erqe u ra(oe Ha3BaHIre: <3arqura [paBoBofi cltcreMbl B ycJroBlrrx ee Kpr.r3t,rca:

Teoperr{qecKr.rfi acnexr>>. Be4r a pa6ore AoBoJrEHo cepbe3no roBopltrcr lr o
Kpn3r{ce caMofi npaBoBofi cr4creMbr.

B mo6ou cnlqae, JrofliFrecKtur HeaBeprrreuuocrb Ha3BaHr,rr pa6orbr
Bbl3brBaer 6egotgernrre Bolpochl.

2. Tpy4no He coDracr{TBcs c aBTopoM Ar,rcceprarlr4r{ TorAa, KorAa oH [I{IIIer:
(c pa3Blrrr{eM o6qecrBa, ycJloxHeHrreM otnourenr.rfi [paBo craHoBlrrcr rIeHHErM,
npuo6peraer 3HaqeHlre c roqKl{ 3peHrrr ero peanrxoft Bo3MoxHocrr{ orBerrarb
norpe6nocrxv o6rlecrna, oKa3hrBarb peryJuraBnoe sos4eicrnue, Bbrcryrarb
ocnosofi cra6r.rruuoctz, [paBoloprArD (crp. 36). OgHaKo, KaK 3AecB, TaK lr B

Apyrrrx Mecrax (nanpr,rvep, crp.3, 46, 48 u r. 4.) arrop BbrAeJrrer Jrr{rrrb
peryJrflTuBnyrc poJr6 flpaBa. Huenno raKr.rMr.r yrBepxAeHr{rMr{ rrBTop

Al,Icceprarlr{r{, rro HarrreMy MHeH]rro, <o6uapyxuraer> cBoi cyry6o
[o3]rrr4BncrcKufi no,4xo4 K rrour{Mau}rro npaBa, Koropbrfi 6rur xaparrepnhrM AJrt
coBercKoro fleptEoAa naruei lrcropna. Xors aBTop Alrcceprarlur.r B EecKoJrbKr{x
Mecrax ( cu., nanpunaep, crp.23 4rccepmqur.r) nbrraercr Ar,rcraurlr.rpoBarbcr or
IIO3I,lTlrBr.rCTCKOrO IOAXOAa K rrOHI{MaHr4rO npaBa, Ho IIOJI)rrIaeTCr, rrTO B

cyuIHocTHoM IIJraHe OH OCTaeTCT B paMKaX r{MeHHO rro3r.tTr.rBprcTcKoro rroAxoAa.



llo nalrerrry MHeHr4ro, coBpeMeHHErr [paBoBalr cr,rcreMa poccuficxoft (DeAeparlrau
HyxAaercr n Qyn4arraenruurbHoM nepeocMhrcJrellr{r,r r4MeHHo B cBr3n c
r.r3MeHeHr.rrMt4 B noHuMaHr.rr4 rrpaBa. Y cuttusMru prAa BeAyql,tx rreH6rx_
rIpaBoBeAoB Uanrefi crpau6r, r4MeHHo B nocrcoBercKoe BpeMr sHllluaHue 6uro
o6parqeno K H€urtlquro [paBoBhrx r,r He npaBoBrrx 3aKoHoB (B. C. Hepcecrnq), x
IOHLIMaHIIo [paBa B (aqeCTBe BEICIIeTO (<AOCTLIXeHIT qI,IB[Jrr.BaUlu u
KyJr6Typbr)) (C. C. Anerceen). K cox€urenr.rro, KaK B coBercKoe BpeMr, raK r,r Ao
cr{x nop, HaM He XBaTaeT rroHr{MaHr.tr [paBa B KaqecTBe aoan (paryrraa)
rocyAapcrBoo6pasyroulero HapoAa, o(fopnanennofi n o6rqecrnennrrfi 4oronop
(Koncruryqnro o6ulecrna) u naqelenaofi, B rrepByro oqepeAb, Ha 3arqr,rry rrpaB r.r

cno6o4 qeJroBeKa. Ecru uog[t[BHoe flpaBo He rroHnMaercr KaK npoAoJrxeHlre
ecrecrBeHnbrx [paB qeJroBera Ha xu3Hb, cno6o4y t,r na co6ctseHuocrb, To r,t

coBpeMeHHyrc rlr4Br{na3oBaHHyro npaBoByro cncTeMy TpyAHo BbrcTpouTb.
floeT ouy, BeAr peqb o coBeprrreHcrBoBaHr,rr4 npanonoi crrcreMhr n naruefi crpaHe
HeJrb3r orlpaBJrrrbcr B nyrb, Boopyxr{Brrrr{cb Jrlrrrrb perynrruanoft Synxq[efi
npana. ,{nccepranr xe o earqnnrofi (oxpanurelrnoi) r[ynru{,r}r rpaBa }r nparonofi
cllcTeMbr, no cyqecTBy, Hr.rqero lI He roBopltT.

3. Bpx4 Jrn MoxHo corracurBcc c aBTopoM Ar{cceprarl}nr r4 TorAa, KorAa oH,
loABoAfl olpeAeJlenHbri r,rror cBor.rM tIccJreAoBaHI,rrM, []Iluer: <<Taruu o6pasona,
orIeHKa npaBa r,rMeHHo c ToqK[ 3peHl,tr ero cooTBeTcTBnt coqu€urBllbrM
notpe6nocrxu Aaer Bo3Mo)KHocrb roBopLITb o ero Kplt3r.rcHoM cocrorur,rri))
(crp.36). rlyrr xuxe oH npoAoJDKaer: <<flpaao uclhrrhrBaer na ce6e BJrHrHrre
coTILIEIJIIHrTX ltporleccoB, u, B culry 3TOrO, Kpr43uCHOe COCTOTHUe npaaOnofi
c[creMBI o6yclonneno rIeJrrIM KoMTUIeKCOM 4eCra6unueupylorllfx ngrraeneuufi
rocyAapcrBeHnofi u o6qecrnennofi xr,r3Hr,r>.

OAnaxo raKlre yrBepxAeHm aBropa nporr.rBopeqar, Bo-rrepBbrx, ero xe,
:aQarcupoaaHHoMy qyrb BLrrue, ymepxAeHr.tro o roM, qro B Kpr43rice Moxer
HaxoAr4T6cr He caMo [paBo, a r[oprua npaaa. Eolee roro, KaK rrpeAcraBJrreTcr, B

Kpr{3lrce oKa3brBaercr He rrpaBo aoo6rqe, KaK Karerop[r MexAyHapoAuoro
ypoBHt, a HarlnoHaJrbHoe [paBo. B 4anuorra cJD Iae A]rccepraHT, Br{Ar.rMo, peqb
BeAer o Kplr3uce poccaficxoro paBa, Ho 9To floJrox(eHlie crreqlr€urbno He
orMer{aer. Bo-nropnx, Kpr43trc6r HaII[oH€uIbHoro npaBa u naqnonanrnoft
nparonoi cr4creMbr BcerAa r4Meror KoHKperHyro o6rqecrrenno-rroJrr.rrr{qecKyro
o6ycrorneunocrr. o4naro AnccepraHT K KoHKperHLrM o6rqecraenno-
rroJrnrl{qecKnM rrpoqeccaM ue o6paqaercr, olpaHr,rq}TBlll}rcb ccLrJIKofi na nerne
ue4opa6orrN B rocyAapcrBeuHoM ynpaBJreHlnr.

4. IJenufi prA 3aMetraur,rfi naoxno BbrcKa3arb B cBr3a c noAxoAoM aBTopa K
Bonpocy o asauuogeftcTBr.rr rocyAapcrBa n npaBa.3gecr anrop [po{Br,rJr ce6x rar
[poAonxaTeJrb TpaAlrq[[ coBeTc(oro [epuoAa, KorAa oAHo3HaqHo
[poBo3DraruaJrocL BepxoBeHcrBo focyAapcrBa HaA npaBoM. Tar, ua mpanlrqe 87
AI4CCepTaqr{rI, aBTop (rocyAapcTBo x npaBo> BoBCe OTITeC K r4HCTpyMeHTaM
BJracrlr. Pe.G, nu4urrao, lrAer o[trb-TaKl,r o cr.rryallr{u s Hamefi crpaHe. Ho r Aaxe
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B 9ToM cnf{ae, TaKoe yrBepx,qeHue nporr,rBopeqr.rr rroJroxeuurM Koucruryuuu
PoccrEicrcofi (De4epaqzr,r, rAe PoccN.fl npoBo3rJrarleua [paBoBhrM rocyAapcrBoM, a
rrpaBa r{ cno6ogu qeJroBeKa o6lsBreHH sucurei rleuHocrlro, He r,rcK;rroil{u lr
c(bepy BanMoAeficrBur r{x c rocyAapcrnorr,r. Bpxg Jrr,r MoxHo corJracr,rrLcr c
aBTopoM r.r rorAa, KorAa oH []r[rer: (rocyAapcrBo 14 npaBo Hepacropx]rMu>> (crp.
88 4uc.). 3ro yuepxgeHr,re oH [oAKperrJrrer reM, qro npaBo (3aKpenJrrercr B

r4croqHuK€rx, racxoArrrll He[ocpeAcrBexHo or rocyAapcrBa)) (crp. 89). Taxar
(xecTKar npr4B$Ka) rrpaBa K rocyAapcTBy BprA rr,r flBrrteTcc. npaBr.rJrbHhrM.

5. K (oqeub) AltcKyccprounrrM HyxHo orHecrr,t rr yrBepxAeHlre
AI,IccepraHTa o roM, rrro <a Koncruryuau Poccuicxofi @egepaquu (n.4 cr. 15)
noHrrr,re [paBoB€ur ctrcreMa ucnonb3yercr KaK cI{HoHr.rM cr.rcreMbl ttpaBa) (crp. l7
4r,rc.). K qacJry rarr{x xe, AaJreKo He 6eccnopnux, orHocr,rrcc npeAnoxeune
Ar.ICCepTaHTa (OTHeCTLT K qr{Cny I,ICTOqHr,rKoB fipaBa rrpaBoBble no3]rrlr{r4
KoncruryuuoHHoro CyAa P<D> (crp. 87). BpqA lu Koncruryquonnufi Cya P<D

cJreAyer orrecrr.r K qr,rcry [paBorBopqecK[Ix oprauoB rocyAapcrBexnofi sracru.

-fl, roneuxo, He Mory 3Aecb cKa3arb, qro orMeqenHhre 3aMeqaHLIt He
[p[Hr.r)Karor 3HaqeHr.rr Bcefi Ar,rcceprarluu. Onu, 6esyclorno, HecroJrbKo
fipnHr,rxnror o6ulr.ri floJroxureJrbHufi (poH acefi pa6orrr. Ho, a ro xe BpeM{, B
pa6ore 14 rroJloxr,rreJrbxoro croJrbKo, trro BrroJrHe xBaraer 4rr roro, vro6rr
[p]IcyAnT6 cor{cKaTeJrro lrcKoMyro yqerryro cTe[eHb.

O6urlfi BbrBoA. .{uccepraqr.rr E.A. Ocuanosa <3au1r,rra [paBoBofi cncreMhr
B ycJroBr,rf,x \pl,r3[ca: Teoperr.rqecKr.tfi acuerr> cBuAereJrbcrByer, qro aBTopoM
caMocrocrerbxo BhrrIoJrHeHa KoMnJreKcHaur naonorpaQuuecxar pa6ora Ha
alcryilJrbHyro reMy, r.rMerou5/ro 6olruroe HayrrHo-Teoperr,rqecKoe r.r npaKrr{qecKoe
3Haqeur.re. Oxa ssr.f,ercr caMocrorreJrbuBlM 3aBeprrreHHhlM r,rccJreAoBaHr{eM,
coorBercrByer u. 9 floroxenus o noprAKe fip[cyx,qeHn r f{eHbrx crenenei,
orBeqaer npeAarBrreMuu rpe6onaHuxu, a ee aBTop - Ocnaxon Eplan
A6unrraesuq 3acJr)Drr{Baer rrpt,tcyxAenr{Jr f{eHoft crerreHr{ KaHAr.rAara
ropr{A[qecKr.rx HayK rro clequaJrrrocrn 12.00.01. - <Teopux 14 rrcropur. flpaBa u
rocyAapcrBa; ucropr{r yreuufi o [paBe ]r rocyAapcrBe).

Orsrrn uogroroBJren AorcropoM roprlArlrqecKrlx nayx, npo$eccopoM xa(fegprr
<Teopr,r-n rocyAapcrBa r,r flpaBa) Eaurrr.rpcxoro rocyAapcrBeHHoro yHr{Bepcr.rrera
PasHorHM Oaxucorr,r Mancyponnverra.

lloqroarri a,qpec: 450005. , aou 13l.I4xcrr.rry'r
Ka$e4pa reoprunpaBa Earuxupcroro

rocyAapcrBa r.r npaBa. T.252-51-3
nit-
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