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OT3bIB
O$uqualrnoro oI[OHeHTa Ha Al{ccepTalluro Bopo6renofi CserIaHI'r AnatolleeHrI

rro TeMe (Ka.{eCTBO 3aKOHa LI ero pOJIb B O6eC[e.IeH[u npaB LI cBo6OA qeJIoBeKa

(reopeu6o-npaBoBoft acneKT)D, npeAcraBJIeHHyIo Ha co[cKaHI'Ie 1,..leHoft crerreHl'l

KaHAH,qara ropr.rAruecKl{x HayK IIo cuequaJlbHocTn 12.00.0l - Teopfit u uc'roprr'I
paBa u rocyAapcTBa; vcToplr'I r{eHlrfi o upaBe 14 rocyAapcrBe

,{uccepraqm C.A. Bopo6reBofi flocBtlqeHa oAHofi u3 BaxHefiIfl[x [po6reM
coBpeMeggoro poccuficKoro o6qecTBa - MexaHr.r3My npaBoBoro peryJrlrpoBagr.rq

O6eCne.reHr.rt rtpaB qeIOBeKa. I4CCneAOBaHue SToro HaUpaBJIeHI,It, EeCOMHeHHO' tB-
nqeTcq aKTyanbHhIM LI HeO6XOAI4MbIM.

Axryaruxoctb reMbl Alrccepral{ufi o6ycroBreua reM, qro Qoprr'rr'rporanre r
Poccuficrofi @e4epaquu AeMoKparl'Iqecroro [paBoBoro rocyAapcrBa onpeAenter

Heo6xoAuMocrb yKpe[JIeH[t 3aKoHHocrI'I H npaBolopt,qKa, o6ecleqeHl4t rlpaB I4

CBO6OI JII,IqHOCTI,I.

Hecntorpr Ha ro, qro BlepBble B I'IcropI'IlI PocculI ee Koncruryullt coAepxl'IT

ropl4AnqecKlle rapaHTllll npaB Lr cBo6oA qeJIoBeKa, a TaKxe 3aKpenJlteT npaBoBofi

MEXAHI,I3M I,tX 3AIqI,ITbI, COOTBETCTBYIOqUfi O6qENPUHqTIIM MHPOBIIM HOPMAM' KPI'I-

3ncHhre flBrelJvrfl, npoAonxLITeJIbHOe BpeMt conpoBoxAaloulue He roJIbKo Hally
cTpaHy, Bbr3Biurri cepbe3HBre npo6neMbr, 3aTpyAHtIolIII4e pe€urbHoe o6ecneqenue u

3aulr.rry 11paB rpaxAaH. B sroft cBt3I,I cJleAyer npu3Harb, rrro TeMa [peAcTaBJIeHHOft

HayqHor pa6oTbl BecbMa aKTyaJIbHa.

.{nccepraqltoHuoe [ccJIeAoBaHI{e C.A. Bopo6reuofi orHocl{Tct K qllcny [ep-
Bbrx pa6OT, rrocBsIIIeHHbIX KOMIIJIeKCHOMy paCCMOTpeHLIT v anarwlcy [pO6JIeMbI Ka-

irecTBa 3aKOHa B CLIcTeMe npaBOBOrO perynUpOBaHLIt o6eCner{eHllt npaB qeJIOBeKa B

Poccl.rficxofi @e4epaqnr.r. B conpeueHnoM Mupe Her' c oAHofi cropoHLl, 6oree sHa-

.lr.rMoft, a c Apyrofi - 6olegnenso pelrflLl3yeMoft Ha [paKTLIKe I,lAeIl, qeM KaqecTBo 3a-

KOHa, O6eCleqr.IBaroluero pe€IJII43aqIxo [paB qeJIoBeKa. ABTopoM npeA[pHHtra no-

nbrrKa Ha ocnoBe Ha) ruoro aHalwr:,a tl $aKTv'recKoro MarepI'IaJIa IIoKa3arL flpoqecc

coBepIueHcTBoBaHLIt [paBoBblx ocHoB o6ecne'{eHut npaB qeJIoBeKa.

,{uccepraqr.roHuoe I,rccneAoBaHLIe C.A. Bopo6rerofi [peAcraBflter co6oi ca-

MOCTOITeJIrHOe TBOpqeCKOe I,ICCJISAOBaHI{e, KOTOpO9 I4MeeT B CBOefi OCHOBS XOpO-

ruyrc [cTorrHr,rroBylo 6a3y. Pa6ora HanucaHa Ha ocHoBe o6o6qenus v auuwrsa ITtr-

poKoro Kpyra TeopeTI{qecKI,Ix Ll HOpMarI'IBHbIX MarepI4aJIOB, CTarI{CTI'IqeCKI'IX AaH-

Hbrx. I43yqeHa flpaKTr.rKa AerTeJrbHocTr,t opraHoB rocy,qapcTBeHHofi Bracrr-{, a ra6xe

MaTepr,rrurbr flepuoAl{qecKoft [e.IaTI4. IlponoguloCr o6o6ulenue cTaTI'IcTuqecKI'lx

AaHHbrX, O6HapOAoBaHHbIX TOCyAapCTBeHHIIMLI I4 OOIqeCTBeHHIIMI'I OpraHl'l3aIII{tMI'1,

Ynonnorr,roqeunblM rro [paBaM IIeJIoBeKa s Poccuficroi @eAeparlr'rr4 Ir EBponeficKI'IM

cyAoM no [paBaM rIeJIoBeKa.

B ucclegonaru{Ll KoHKpeTHo x qeTKO onpeAeJIeHbI I{ noCTaBJIeHbI IIeJII{ I,I 3aAa-

qr,r, KOTOpbIe 3aKIIIOqaIOTC' B HarIHOM OCMbICJIeHITTII u aHaIII'Be CyIIIHOCTI4 KaqeCTBa

3aKOHa KaK IlenOCTHOrO, MHOTOTpaHHOTO tBJIeHIitt npaBOBOi CSeprr, TeOpeTI{KO-

npaBoBoi aHaIILI3 MHoroo6pa3nt $opru ero BIruAHus Ha MexaHIl3M o6ecneqegl'It

npaB qenoBeKa B [paBonp[MeH[TenbHofi AetreJlbHocrlr.
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Teoperravecraa u npaKTutrecKaJr 3Haqr,rMocrb 3aKJlloqaercq B ToM, qro pe3ynb-

Tar6r zccJreAoBaHr,rr MoryT 6rtrr ucnonrsoBaHbl B 3aKoHorBopqecroft AeqreruHocru,
B rracruocrLr npr.r 4amnefturefi paspa6orKe v coBepmeHcrBoBaHLIrI Bcero flpaBo3a-

rrlr.rrHoro 3aKoHoAarenbcrBa KaK ua {e4epanruoM, TaK LI pe louaJlbnou yponue. Or-
AeJrbHrre KoHrle[TynJrbHbre floJroxeHrlr lrory:r 6rrrr ] {TeHbI [paBolpI{MeHureJIbHEI-
Mr,r opraHaMr{ B rrx [paKTvqecxofi AegrelrHocr[ rro pearirll3aqlal{ I{ 3alrlltre [paB I'I

cso6oA qeJroBeKa I,I lpaxAanllHa.
Kponae roro, unQopruaquouurle MarepI4ruILI u [oJIo]KeH[t, coAepxaqlect B

ALrcceprar\un, uoryr 6rrrr npnMeneubl B [penoAaBaHI,IIl pa3rllrlHblx Srve6urrx 4r'rc-

UI,IIIJI}IH.

Hayrrrar HoBr,r3Ha I{ccJIeAoBaHI4t 3aKrloqaercq He roJIbKo B u3yqeHI'I[ I4 Hayq-

HOM OCMbICJIEHI'III CY ICCTBYIOIqIX B HAYKE NOAXOAOB K IIPABOIIOHI'IMAHVIO, HO ONPE-

AeJreHa rrx rIeHHocTb ,qJU{ [paBoTBOpqecTBa Ir [paBonpI4MeHeHI{t, $oprnlraporanr'rr
npaBoco3Haulrx o6rqecrna, yKpe[JIeHI4t [paBonoptAKa I,I 3aKoHuocrlr' a raKxe rrpe-

oAoJreHur npo6enoe u rollu:r.ri B Bonpocax co6nroAeHlu I'l oxpaHbl ocHoBHhIx [paB
qeJroBeKa v rpa>KAaHIdIIa.

B 4raccepraqrM ocyqecrBJreH aHaJr[3 [paBoBbrx, I{croplrqecKllx, noJII{TIlFIe-

cKrrrx, coquaJlbHbrx TBJIeHLIft, OraSrrnarorqllx BJILITHLIe na et!(ferrlrnuocrr o6ecneqe-

Hr.rr [paB qeroBeKa n Poccuftcrofi @e4epaqult.
B pesynlrare [poBe.qeHHoro I4ccJIeAoBaHI'It anrop o6ocuoBblBaer [oJIoxeHI'Ie

o neo6xoAravocrli paclxllpeHll;l Bo3Moxnocrefi IlcloJlb3oBaHlas MoHI,ITopI-lHra KaK

cr.rcreMhr MeroAoB un$opnraquonnoro o6ecneqeHlrt ocHoBHhIx rrpaB n cro6o4 rpa-
xAaH, KoropLlfi cnoco6crayet 6onrueft rIoJIHore u AocroBepHocru unQopruaqurz o

Hapy1leHlrrx OCHOBHbIX npan u CnO6O4 n 4eftC:rAytOrqefi CllCteue 3aKOHOAaTSJIrCTBa.

,{raccepraqur cocrol4T I,t3 BBeAeH[s, AByx IaB, 3aKJIIoqeHut I{ cnficKa I'Ic-

uorugosaHnofi Jl[Teparypbl.
Bo ane4euuu Alrccepralluu aBTopoM ne 6es ocHosaHrlft orr,reqagrcq, qro npo-

6reN{a raqeCtsa 3aKoHa B CLIcTeMe [paBOBofO peryJILIpOBaHIlt O6eCneqenux npaB qe-

JroBeKa B coBpeMeuuoft nayxe, 3a peAKI,IMLT uCKJIIOqeHI,ITIMI'I, He BblCTynaer o6SeKToM

Bgr,rMaHr,rr crreqllaJlbubx ruouorpaif uvecKl'Ix llccneAonauufi. O6paq€u BHI'IMaHIIe Ha

3Haqr.{MocTb Ant HayKI,I Ii IpaKTI,IKI{ KOMIJIeKCHOTO I4CCJIeAOBaHI4JI AaHHOTO BOIIpOCa'

Ar.rccepTauT s Ha3salr11ofi vaCtu pa6orrr qeTKo onpeAeJlteT IISJIL fi 3ap6q , O6rer:r r.r

rrpeAMeT r.rccJIeAoBaHI,I{, I'I3JIaraeT IIpI{BHOC}IMbIe B HayKy floJroxeHl'Ifl.

flepnax rnana <,<TeoperlrKo-rlpaBoBat xapaKTeplrcrlrKa Kareropn[ "Kaqe-
crBo 3aKoHaf'>> (C. 14-97) cocrol{r t43 rpex raparpa$oB. B ueprolr uaparpa$e (C.

14-53) coucxateJleM AocTaTovno nogpo6no I4ccneAyrcTct noAxoAbl K fipaBonoHl{-

MaHr{IO, CJTOXI,IBIIIIeCI B OTeqeCTBeHHOft IOpLIAI,IqeCTOfi nayre. HecrraOr:pr Ha MHOIO-

o6pa:ue nrrpa6orannrrx B npaBoBeAenr.ru 4etpunraqrafi npanono6vtMaluus'' HSI'I3MSH-

HbIM OCTaerCt yBepeHHocrb yrleHblx B ToM' qro 9TO [pexAe Bcero npoqecc [o3Ha-

HI,r{, [o3HaBaTeJIbHarI ,UerreJrbHocrb, HanpaBJIeHHaJI Ha I43freHI{e, o6T,{cHeHrIe u BbI-

pa6orry [peAcraBJreHr,rr o npaBe, onpe.qeneHr4e clrcreMbl gJIeMeHToB, cocraBJltloull4x

erg cyrrlHocTb. HeAoc:rarrov cyqecrByloqllx Kogqenqllfi npaBo11OHI4MaHuy1 flB4freT-

cg To, IITO, HaXOAtCb B IIneHy TeopeTl,IqecKol'o flpoIIIJIOrO, OHI'I aKIIeHTI{pyIOT BHI4-

Magrae HraBHbrM o6pa3oM IIa reHeTl,IqecKofi xapaKTepucrl,IKe npaBa, a $yHKIII4oHaIb-



HO TpaKTyrOT ero CJrr.[rrKoM oAHOCTOpOHHe, oparMeHTapHO, qTO He AaeT AOCTaTOqHO

.trcHoro [peAcraBJreH[r o peaJr6Hofi flpaKrr4qecKoft ponlr npaBa B crrcreMe o6qecr-
BeHHLrx orHoruenl{ft, ero rIeHHocrHoM peryJrrrnBHoM 3HaqeHr.ur. Bce 6olrure npera-
nlrpyror KoHcTaTr.rpyrorque, a He KoHuenTyuulbHble cyxAeHl,If, .

Cucreunrrfi rroAxoA K aHanI,I3y paccMarpllBaelr,rrrx npo6nela AaJI Bo3MoxHocrb

A[CCepraHTy BKjrroqr.rrB B noJre r.rccJreAoBaHrrr aH ru3 coorHorueHr,rr He roJILKo

HopMarlrBr4crcKoro rr ecrecrBeHHo-[paBoBoro rIoAxoAoB, Ho u recHo ssalll\4o,qeftct-

Byroqilx c Hr.rMr{ coquoJrorurqecKoro, [cuxoJloruqecKoro, HpaBcrBeHuoro (Suro-
coScxoro), a raKxe MapKcr{crcKoro [oAxoAoB, Kacarculrrxct He roJIbKo co6crnenuo
npaBonoHr.rMaHur, Ho 14 ocHoBHbIx upan u cno6o4.

W asutuza cJroxnBrrr[xcr noAXoAoB K npaBonoHr.rManl4lo tBHo cJleAyer rrpo-

6leva cootuolreHrrr raxltx lrreuufi, KaK npaBo I,I 3aKoH. foeopr 06 I4x coorHome-
Hr4r4, CJreAyeT lrMeTb B BI4Ay, IITO I{MeHHO 3aKOH, BbIpaX€UI BOJIIO HapOAa, rOCyAapCT-

Ba, AoJrxeH flBlrr'tbcfl naxnefilrurr,r grdlonoM floBeAen]rt ncex cy6sertoB npaBa I4

cJryns.rrb noprrrarr.rnnoft 6asofi upr,r ocyqecrBJleHllll ocHoBHhIX BI{yrpeHH[x lI BHeru-

nrx Qymqufi focyAapcrBa. focyAapcrny orBoAI4Tct BeAylqat poJlb ronbKo Ha cra-
gnu $opr,,rnpoBaulrJ{ floJloxeuufi :aroua, o6ecneqex[.fl ero npl{Menenz-r. Bepxonen-
crBo [paBoBoro 3aKoua IrpeArloJlaraer Bo3pacraloulee 3HaqeHlle Mop€ulbHoft cropo-
HbI flpaBa. Ecnu rocyAapcrBo cBt3aHo IrpaBoM, To I,I3AaBaeMbIe I,IM 3aKoHhI He AoiI)K-
Hbr rIpoTr,rBopeqI,ITE flpaBy, B qacTHocTlt TeM [paBaM qeJIoBeKa, KoTopble B Teopnll
HA3bIBAIOT CCTECTBEHHLIMI4 I4 HEOT6EMJIEMbIMT4.

Buecre c reM, KaK cnpaBeAnlaBo orMeqaerct n pa6ore, caMlr rro ce6e sarourr,
cxom 6rr Mnofo ux nu 6ruo, rax 6u 3HaqLITeJIeH su 6rrn rx AeMoKparllqecrui no-
TeHrlrraJr, He ri3MeHrr cr4Tyaqruo s Aeficrsyrorqeft, nce eqe Bo MHoroM orocyAapcr-
sreHHoft npaaoaofi clrcreMe Poccuu. Poccuficroe o6rqecrso Hyx(Aaerct B ToM, qro-

6rr n npane [pori3orrrJra Kpyr€ur n pemrrreJrbHtur cMeHa KoopAlrHar, [pI4HuI{[u€uIbHoe
r€MeHeHr{e cauofi cyrlr, (HacrpoeHuocrlr>> npanonofi cucreMbl, cauofi ee opraHLIKLI.

3Aecr xe rpKo Bhrp€DKeua npo6rerrta [paBoBoro 3aKoHa, Koropat, HecoMHeHHo, cBt-
3aua c xopouo rigsecrHoft B Teopu[ rocyAapcrBa v npaBa upo6nenroi coorHoIrreHI,IJI

npaBa u 3aKoHa.

.{rlcceprau'r no4po6uo llccJleAyer KpI{TepLIlI oIIeHKLI [paBoBoro I,I He[paBoBo-

to 3aKoHa.

Kporue roro, B AaHHoM naparpaQe peqb IIAer He rlpocro o [oHLIMaHI,tIl flpaBa

soo6qe, a f ,rrbrBarorct qpexre Bcero [paBa rIeJIoBeKa.

Bo oropor,r naparpa$e (C. 53-75) ficcneAyerc{ Karerop[t (KaqecrBo 3aKoHD)

c pauHr{x granoB pa3Burufl, qeloneqecrofi qI{BLIJIII3aII}II.

Kone.+ro, Ar.rccepraHT [paB, yrBepxAuul, qro Heo6xoAltMocrb [poBeAeHI4t

cfieul{rurbHoro l4ccJre.uoBzlHltt [pooJIeMaTIIKI,I KaqeCTBa 3aKOHa Ha AaHHOM gTale

o6ycroBrena reM, qro Bce rlalqe o6beKT[BHo HeBo3MoxHbIM craHoBI,ITct peanl'I3a-

III'I{ TOrO I4JM I'tHOrO HOpMarI4BIrOrO [paBoBoro aKTa.

B 4annou naparpa$e C.A. Bopo6reBa rIocJIeAoBareJIbHo II MsroAI{tIHo pac-

KpbrBaer uuoroo6pasr,re cyrllHocruofi croponu KallecrBa 3aKoHa, pacKpEIBzlrI ero c
TOqKr{ 3peHlrr coquanrnofi oIIeHKII 3aKOHOAaTeJIbHbrX aKTOB KaK OIIeHOqHyIO KaTe-

roplllo, c noglrl{Iai ero cnpaBeAnl,IBocrl4 14 qeHHocrIT .
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flo cyqecrny, aBTop roBopI4T o roM, qro Kpr,rreplreM KaqecrBa 3aKoHa rBJrrer-
cr eAuHcTBo coqn€urbHoro flporpecca ri BcecTopoHHero, rapMoHuqHoro pa3BuTurr
qeJroBeKa, ero [paBoBErs 3arquqeHHocTb.

Tperufi naparpaQ (C. 75-97) rocBruleH r.rccJreAoBaHuro axryurbarrx npo6neru
Mecra npaB qeJroBeKa B clicreMe rrpaBoBrrx rleHHocrefi, flogranHocr]r pa3Bu tr4s, Irr4s-
HOCTII.

,{uccepraHr:olr B pa6ore AoKa3aHa [o3r4rlr4rr, conracHo Koropofi npaBa rreJroBe-

Ka BO3Hr4KarOT r{ pa3Br4BZrKrTCS B p(BIr4.rHhrX perAOHaX pEHOBpeMeHHO B COOTBeTCT-

er,rr,r c oco6eHHocrrMrl KyJrbrypbr, $unoco$zr,r, pelrurrtrr, o6rqecrneuurrM Mr.rpoBo3-

3peHr.reM, Mopzrnrro, orrpeAeJrrrcrlr4lrr,r cnequQlrry roit uttu unofi qunulu:aquu.
B pa:nepnymueficx nayrrrofi rroJreMrrKe o KoHrlenquu npaB rr cao6o4 JrrlqHo-

crr.r Arrcceprarrr paccMarpl,IBaer ee KaK c[creMy cJro)Kr.rBrxr.rxcr n o6rqecme orHorrre-
uufi rr,rex.4y rocyAapcrBoM I{ qeJIoBeKoM, HarrpaBJreHHbrx Ha B3ar4MoBhrroAHoe co-
lpyAHVqecTBO B qerf,x pa3BlrTlrr rocyAapcTBeHHbrx ycToeB, ocHoBaHHbrx Ha AeMo-
Kparr{qecrr.rx npITHIII{[ax, r.r o6ecneqenu.f, 6raroAencrs[r rreJroBeKa Arfl pa3Bv"tr4fl

ero TBopr{ecKofo Lr npo(beccrroH€lJrBHoro noTeHquaJra.

Tarunr o6pasoM, oflpeAeJrrr EpaBa qeroBeKa B cr.rcreMe npaBoBhrx qerruocrefi,
C.A. Bopo6reBa He 6e3 ocnosaH[fi cq[Taer, qro onlr craJrv pe3yJrbraroM [ogTarrHo-
ro p€l3BLITr.Irr Jrr{rrHocT}r rr KaK rBJreHle o6qecTBeHHoe [oKa3ErB,troT cTe[eHb pa3Br.r-

Tr,rr caMoro o6rqecrna c paHH[x o[ox nepBo6hrrHoro cyqecrBoBanrrf, Ao coBpeMeH-

Hbrx r,rHcTr,rTyToB fpDKAaHcKoro o6qecrBa. ,{eficrnr.rrenbHo, ceroAHr flpaBa qeroBe-

Ka r{cqncJrrrorcr noKoJreHr4rMr.r, paccMarpr.rBarorcr c nosuqtlft quBuJrrcarllroHHbrx

MoAenefi, EayqHrrx KaprraH, KaK BbrcoKonpaBcrBeHHar 3TrrrrecKulr Kareropurr, KaK

yHnBepcaJrbHarr Kareropu, flpeAcraBJrrroqaa co6ofi BbrreKaroqr4e us car4ofi rrpr,rpo-

AbI qeJIoBeKa Bo3MoxHocrI,I uoJlb3oBarEct 3JIeMeHTapHbIIr.trt, nau6oree BaxHbIMr,r

6nararvu 6eeonacnoro, cBo6oAHoro cyqecrBoBaHl4f, JII4tIHocrLI n o6qecrre.
Ilpaea ueloneKa He nepecraror ocraBarbct ecrecrBeHHblMll lt nocJle roro, KaK

IIOJTTTaIOT 3aKOHOAaTeJIbHOe 3aKpellileHlle, T.e. craHoBtrct npaBoM no3xTI,IBHbIM. B
3TOM r{ 3aru[OqaeTCg nporpecc]IBHoe pa3BI,ITI,Ie upana. flpara qeroBeKa noJrrrarcT
cBoe np[3HaH e B npaBe, a flpaBo, B cBolo oqepeAb, ocHoBaHo Ha IIpaBax qeJIoBeKa.

Br:opar fnaBa (<CoBeprrrencrBoBanle rlpaBoBoro peryn[poBaH[fl KaK

cpeAcrBo o6ecrre.reHrrq [paB qeroBeKaD cocrorlT ]r3'rpex flaparpa$oB.
B uepnou raparpaQe (C. 97-189) uccrleryerct rpaBorBopqectmt Aerrerlrlrocrb

KaK yCnOBIte CO3AaHLI' KatIeCTBeHHOro 3aKOHa OO OOeC[eqeHI'[r 4paB qeJIOBeKa.

,{annrrfi naparpaQ AoBoJIbHo cJloxHblfi c noauqrli [ccJIeAoBaHI.tt rocraBJreH-

Hbrx npo6JreM, r.r. :rpe6yer rrty6unnrrx 3uauufi, tonrocreft (pynxqlrorulpoBal ,It or-
AeJIbHbIx KOMIOHeHTOB TOCyAapcTBeHHOIO MexaHI'I3Ma AJII onpeAeJIeHI'IlI CITJII'HbIX I'I

cra6brx cropoH Aef,reJrLHocrl4 opraHoB rocyAapcrBeHHofi BnacrLI Poccuficroft (De-

Aepaquu.
3acnyrrneaer BHI,IMaHIII aBTopcKaul no3ttqut orHocltreJlbHo roro, qro JIIo6aiI

a6crpaKTHo B3rrat HopMa, npllHocsultlt BpeA o6IqecrBeHHLIM oTHoIIIeHI{rIM, AoJIXHa

xapaKTepr.r3oBarbc.rr He npocTo KaK orpnllaTenbHat 3(boeKTLIBHOCTb, ee HeO6XOAI'IMO

cqIlTarb ape4noi Ant o6ecleqeulit rrpaB qeJIoBeKa. O4naro raK€ul HopMa npaoa 6y-



Aer o6JraIarb cBoficrBoM r.rcrroJrHr.rMocrr.r, [ocKoJrbKy oHa o6HapyxuJra ce6r B pe-
aJrbHoM AeircTBuu r.r Bo3Aefi cTBoB€rJra Ha o6rqecTBeHHbre orHorrreHr,rJr.

Heruss He orMer[Tb BrrAeJreHHEle C.A. Bopo6reroft n pesynrrare [poBeAeH-
HO|O CpaBHr4TeJrbHO-npaBOBOfO rrCCJreAOBaHlrJr KOMnJTeKCa upl{trr/rH npo6neMbr [pa-
BorBopqecrBa. 3ro csllAerenrcrByer o cepre3HoM r.r rrry6unnou [ccJreAoBaHar.r
npo6reu KarrecrBa 3aKoua Ar4cceprauToM r4 ero JrratrHoM BKJraAe He roJrbKo B r.r35nre-

Hrie, Ho ri B [paKTr.rqecKoe [prrMeHeHne pe3yJrLTaroB B [paBorBopvecrofi Aerrenb-
HOCTI'I KOMIETEHTHbIX OPTAHOB.

He srrgrreaer coMxeHr,Ifi no3rrrllrr aBTopa B ornorrreHr.nr roro, qro eS$exrr.ra-
HOCTb 3aKOHOAaTeJrbCTBa B [pOUeCCe npaBOTBOpqeCKOfi AerTerbHOCT[, HarrpaBJreH-

Hoft Ha o6ecfleqeHrte ItpaB qeJIoBeKa, Bo3MoxHa B ToM cJryqae, ecJll4 I43AaBaeMEIe 3a-

xonu 6yAyr flourrrHbrMr.r 4rr cy6rerroB rrpaBoBoro peryJrlrpoBanrrr.
Koneuuo, [epBooqepeAHar 3a4a.ra rocyAapcrBa rlo noBbrrrreHlrro 9tb(beKTI,rBHo-

cTI{ [paBorBopqecKoro npoqecca 3aKrroqaercr B co3AaHr4r.r 3aKoHoAareJrbcrBa [pr4
aKTIBHOM lyili,i}Tlglr BCerO HaCeJreH[r CTpaHbr, coOTBeTCTByrOqerO O6beKTItBHOfi

flpr.rpoAe cKlraAbrBaroqr4xcr ooulecTBeHHhrx otttonteuuft, npaBoBbIM npI4HIIIi[,IM I,I

o6ueqenoBeqecKuM rreHHocrrM.
Bropoft naparpaS rnanrr (C. 124-153) nocnxq€n uccJIeAoBaHI,rIo KaqecrBa 3a-

KoHa KaK ycJroBuro o6ecneqennq [paB qeroBeKa B flpaBorrpl4venurelrnofi AetreJlb-
HOCTr{ OpraHOB rOCyAapCTBennOi SraCrU.

Ycranosrer .re rocyAapcrBoM rIpaBoBBIx HopM He flBrflercs. caMoIIeJIbIo, TaK

KaK [pllHtTr,re 3aKoHa BbIcTyIIaeT Bcero JII{IIrb HaTItUIOM BCefO [pOqeCCa, KyJIbMI,IHa-

qr,rei nparonoro nosAeftcrsruI Ha gKoHoMIrrIecKI,Ie, coquaJlbHble I,I I,IHbIe rlpoqeccbr.
fnanHag IIeJrb cocror{T B peaJlu3allrln rocyAapcrBoM BoJII{, BLlpaxennof s nparoroft

$oprr,re. Begr gaxe caMblfi KaqecrgeHHrrft 3aKoH oKaxercx nee([(perruBHblM, ecJrI,I

lpaKTr4ra up[MeHeH[s ero rocyAapcrBeuHbrMLI opraHaMLI ne 6yAer coorBercrBoBarb
norpe6nocrrrrr o6ulecrea u ero rpaxAan. I'Ivenno o BonJloqeullrl flpaBa s o6ler-
TT,TBHOM CMETCJTe LI IpLIHJ{TO qaqe BCerO IOBOpLITb, XOT' TeM CEIMbIM He I4C(JIrOqaeTCt

a*alru3 pe€urrr3alll{I{ cy6rerrr,rnnrrx [paB rl IopuAuqecrl-{x o6qsanHocrefi f{acrHI,IKoB
KoHKperHbrx npanoo:ruolreHuft .

Kar cnpare4nl{Bo orMetlaerct B Al,rcceprallltu, npaKTl{qecKarl 3uaql4Mocrb

Teoperruecrofi paepa6otru [po6reM npaBoupuMeHelrlir llpeAonpeAeJlterct reM'
.rro upo$eccraoHurJrbHbre cflequzrJrr{crbr ru6o nenocpeAcrBegHo caMI,I [pIrHIiMarcT
flpaBonpriMeHr,rreJrbuble perrreHrt, nu6o o6crryxllBalor npaBorIpIlMeH[TeJrbHyIo Aet-
TeJrbxocrb KoM[ereHTHhrx opraHoB I,r AoJIxHocrHLIx JIItq. B npoqecce npaBonpl4Me-

HeHlrr cnerlr4aJll,Icrbl perxarcT cyAr6rr nroAei I{ Borrpocbl rocyAapcrBeuuofi saxuo-
cru. B sroft cBr3r.r Aef,TeJrrHocrb npaBorrplrMennreleft AoJIxHa 6rrrr o6ecne'rena

KaqecrBeHHbrMu 3aKoHaMLI lI I4HbIMI4 HOpMaTLIBHEIMIi npaBOBbIMI4 aKTaMI'I.

B ocuony opraHu3allruI I,I AesrenbHocrl4 rocyAapcrBa n c$epe o6ecneqenu-t

npaB r.r cno6o4 JrlrqHocrlt 3aJIoxeH npl4llqllfl pa3AeJIeHHt srac:refi KaK oAI'IH I'I3 ocHo-

BorroJraraoulux [pLIHIII4[oB opfaHI43aIIulI rocyAapcrBeHHoft BracrLI.

B gaHnou naparpa$e Allccepranr yAaqHo rlpenoMJlter o6uleteoperrlqecrurfi
loAxoA K r.rccJreAyeMofi npo6neve qepe3 Karerop lo KoMrlJleKcnocru $arropos. Bo-
po6beBa C.A. ncxoAur It3 Toro, uro nplr orrpeAeJIeHlIE BJILIIHI'IJI KarlecrBa 3aKoHa Ha
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o6ec[eqeHue [paB qeroBeKa B npaBonpr4MeHl,ITeJrbHofi AetreJlbHocrr4 opraHoB rocy-
AapcTBeHHOfi BJIaCTLT AOJTXHbT ) rr4TErBaTbCr B eAr.tHoM KOMrrJreKce KaK gKOHOMT{qe-

cKr.re, coqu€urbHo-rroJrr{TurrecKr4e, npaBoBhre, TaK lt opraHr.r3arlr4oHHbre MepEr. 3To
oco6eHHo aKTy€rJrbHo B nepuoA KpyuHbrx rrepeMeH, Bbr3BaHHbx peoopMHpoBaHneM
p€BJruqHhrx cQep )Kn3HeAerreJrbHocrr.r Harrrero o6u1ecrua, KorAa AoJrxHu 6rrm yr-
TeHhI Bce (parropsr, r4 ToJrbKo B gToM cJrfrae Bo3MoxHo coqeraur.re KaqecrBeHnoro
3aKoHa z o6ecneqenus rtpaB qeJroBeKa B rrpaBofipr,rMenr.rrelrnofi AerreJrrHocrrr op-
raHoB rocyAapcrBeHHoft BJracrr,r.

B tperreu naparpaQe (C. 153-188) aBrop paccMarpuBaer AerrerrbHocrb KoH-
TpoJrbHo-Ha,q3opHhrx opraHoB rro ooecfleqeHl.rlo KarrecTBa 3aKoHa }l npaB qeJroBeKa.

3Aecr nemgx He orMerr,rrb, rrro gro HalpaBJreHr.re etue HeAocraroqHo [oJIHo I,IccJre-

AOBaHO B TeOpUlr rOCyAapCTBa r4 [paBa rrp[MeH]rTeJrEHO K npaBaM qeJroBeKa.

Her covneur.lr B ToM, qro roJrEKo 3aKperlneHHair B 3aKoHe qerKalr rrpaBoB€rt
MoAeJrb KoHTpoJrbHoro MeponprrrrnJr, onpeAeJrrrorl,u flpaBa r,r o6qgaHHocru cy6lex-
TOB, OCHOBaHI,I' Ilt [OprAOK eIO OCy IeCTBJIeHI,Ifi, IIO3BOII4T OpraHaM rOCyAapCTBeH-

nofi sracu AeicrBoBarr co 3HaHueM AorrycrriMbrx rpaHlrq cBoero [oBeAeH[r r.r oA-
HoBpeMeHHo c yBepeHnocrbro n o6ocnosaHHocru r,r nparonofi 3arrltlTe noJrfreHHbrx
pe3yJrbTaToB KoHTpoJrr.

flolararo, rrro aBTop rrpaBr,rJrruo orrpeAenrrJr BHyrpeHHroro crpyKT)?y [apa-
fpatba, aKrIeHTr4poBaB BHuMaHue uprl orlpeAeneHrlr,r crrcreMhr KoHTpoJrbHo-
HaA3opHbrx opraHoB no o6ecne.reurrro KaqecrBa 3aKoHa, s 6oree KpylHoM Macrrrra6e
[cxoAr r,r3 HalpaBJreHnocrr.r KoHTporx. B coorBercrBr,rr4 c AaHHhrM Kp[Tepr4eM

C.A. Bopo6reBa BbrAeJrrrJra nneuurr,rft u nnyrpennuft KoHrpoJrb 3a o6ecleqeurieM Ka-

IICCTBA 3AKOHA.

flpz erorra orHoc reJrEHo cr.rcreMEr KoHTpoJrbHo-HaA3opHbrx oprauoB 3a o6ec-
neqenneM KaqecrBa 3aKoHa rro 3arqr,rre npaB n cno6o4 JrriqHocrr{ BuerrrHr.rM aBTop

npeAnaraer cqurarb MexlyHapoAHblfi KoHTponb, ocyulecTBJrfleurrft n oTHorrreHr.[r

opraHr43arlr4oHHo HenoAquHeHHbIx o6beKToB, a BHyrpeHHr.rM - rocyAapcrneuurrfi
KOHTpOJIb, OCyUIeCTBJrreMnfi n OrgOUeU[U OpraHOB O4nOfi CttCrerrlrr.

flpooegeuurrft a:,:.zurLrg rro3BoJII,IJI aBTopy KoHcrarupoBarb, lITo B Hacrotlqee
BpeMr B Poccuu rpyurqnonupyer orJraxeHuarl cllcreMa opraHoB, ocyqecrBJltlorqux
KOHTpOJTbHO-HaA3OpHyIO AerreJrEHOCTb 3a O6eC[eqeHLreM KaqecTBa 3aKOHa rIO 3arqu-

Te IIpaB r4 cBo6oA Jl]rqHocrr.r. Brr,recre c TeM, IIoJIoxI,lreJIbHo xapaKTepl43yt KaxAbIfi
oprau orAeJrbHo, cJleAyer orMerI,ITb, tITo B paMKax cyqecrByloqefi cr,rcreurt 9TI4 op-
raHhr He B3aLIMoAeficrByIor I4 He floMoralor Apyr Apyry.

B qenou aBTop npoAenan 6or;Irrylo I,I KpoIIorJII,tByro pa6ory, oxsarllr o6-

urupnrrfi Kpyr BorrpocoB, cBt3aHubx c rlpeAMeroM I{ccreAoBaHI,Iq, IpI'IMeHIIJI He

TOJTbKO TpaAr4rIr4OHHbIe Aff npaBoBeAeHI4t [o3HaBareJIbHbIe MeToAbI LI flpolleAypbl,
Ho r{ [cnoJrb3oBaur prA coBpeMeHHbIx o6rqenayurrx [oAxoAoB u nouttuit, a raKxe
noloxenufi, BETBoAoB Ir I4ccJIeAoBareJIbcKLrx [pI{eMoB Apyrux o6rqecrseHHrrx HayK.

KoN.rnnercHrri xapaKrep lIccJIeAoBarMs ocHoBaH Ha I,IcrIoJIb3oBaHI{I'I Aliccep-
TaHTOM rrrr4poKoro Kpyra HopMaTIrBHbIx [paBoBblx aKToB, KaK HaII[OHaJIbHbIX, TaK I4

enponeficxr,x r{ Me)KAyHapoAHbrx, orrpeAentrcqr.rx [paBoBoe perynl{poBaul'Ie o6ec-

fleqeHr.rr flpaB rIeJIoBeKa.



Bce ero no4.r€prunaer Ha) {Hyro HoBn3Hy, Teoperr.rqecrgfio r,r fipaKTlrrrecrgfto
3Haqr,rMocTb AIrccepTaIIlIoHHOTO 14CCJreAOBaHIrr.

lloloxeHux r.r BbrBoAbI Ancceprarluu oltrparorcs Ha AocrnxeHr4rl pa3Jrr.tqHbrx
o:rpaclefi HafrHoro grlallvrfl, Ha I,I3f{eHne 6olruroro o6leua nayrnofi nr,rreparJapbr B
o6racru KoHcrr{ryquoHuoro rpaBa, o6qefi reopau rocy,qapcrB a u rrpaBa, $nnoco-
Quu, ucropuu, coquoJroruu, a raKxe r.rHLIx orpacJreft npara.

Mnorr,re rroJro)r(eHr.rJr Ar{cceprarlulr npeAcraBJrf,ror nayrnrrfi [HTepec. flo cso-
eMy coAepxaHuro, o6relry srruorHeHxofi pa6orrr, [oJroxeHr.rrM, BbrHocr.rMhrM Ha
3arrlr.rry, a raKxe clpopuyluponauHbrM Ha) rHhrM BbrBoAaM Ar.rcceprarlr4r C.A. Bo-
po6reeoft flBrfiercfl, caMocrorreJlbusrrr,r, o6la4aroqr4M Aocraroquofi xosuguoft,
rleJrbubrM L 3aKoHqeHHbrM Ha) rHhIM LrccJreAoBaHl,Ierr,r nrouorpa$uqecKoro xaparTepa.

Hayrnax o6ocnosaHHocrb r4 AocroBeplrocrb pe3ynbraroB Alicceprarl[oHuoro
r,rccJreAoBaHr.rr o6ecne-renrr KoMlJreKcHhrM [plrMeHeHr.reM MeroAoB r.r cpeAcrB Ha)E-
Horo no3HaHLIt, TrIIareJIbHhIu or6opona 9M[LrpuqecKoro Marepr,rrrJra, [c[oJrb3oBaHn-
eM Aocrl{xeHufi reoperlrxo-upanonoi HayKlr, a raKxe aHarrl43oM coBpeMeHuoro Me-
xAyHapoAHoro, enpoueficxoro u pocclricxofo 3arouoAareJrbcrBa.

Perynrrarrr [ccJreAoBaHr.rJr rBJr{rorcr onpeAenenHbrM BKJIaAoM B oreqecrBeH-
rryro HayKy r,r [paKTr,rKy, rraoryt 6rrrr r{crroJrL3oBaxbr B fipoqecce [peloAaBaHr{Jr Ar.rc-
qr,rflJrrrH TeoperriKo-[paBoBoro qr.rrua. Onu HaruJrrr orp€nKeHrle B Haf{Hbrx ny6nr.rra-
qurx, BHeApeHrr n yre6nrrft npoqecc Oucxoft ropr,r4uvecxofi aKaAeMr.ru z Fapuaynr-
cKoro rcpr.rAr.rqecKoro r4Hcrr4Tyra MB,{ Poccr.ru, a raKxe B fiparTuqecKyro AeffTeJrb-
Hocrr aAMr{Hrlcrpaquu r. Eapnayna.

Anrope$epar u orry6rurorannrre pa6orr,r orpoK€lror ocHoBHbre rroJroxeHr{r Ar4c-
ceprar[d.r.

Buecre c reM, BbrcoKo orleHr.rBas ALIccepraIII{oHHoe r4ccJreAoBanue C.A. Bo-
po6LeBofi, cne,4yer orMerzTb, qro pa6ora coAepxq,rr orAeJrbHbre HeAocrarKr.r r.r Ar{c-
KycclroHH6le [oJIoxeHI,It :

l. flepeui uaparpar[ nepnofi nraBhr - o6reunrrfto unQoprraaquouHo nepe-
rpyxennrrfi, xorr 9To o6rscHrar,ro cauoft uoctanoBKofi 3aAaq uccJreAoBaHrlr, TeM,
qro AaHHUT uuQopMarlr4r rBJr-f,ercs orlpaBnofi AJrr AanbHeiruei qacru pa6oru.
Bnaec:re c reM aBTop He coBceM irerKo B6rpa3r4Jr cBoro flo3lrqurc n o6urefi coBoKylHo-
crr.r [oAxoAoB K npaBonoullMaHr.rro npuMenr4TeJrbHo K o6ec[e.IeHlrn npaB rIeJIoBeKa.

2. He uory conracr4Tbcr c yrBepxleHr,reM Ar4cceprauTa o roM, qro DraBHhrM

KpI,rTepI,IeM AeMOKpaTI4IIHOCTI,I 3aKOHOB CIyXLIT nOJIHOTa BbIpaXeHIl{ BOJII{ HapOAa,

npotBnsroqarcr B ToM qrrcJre rrocpeAcrBoM rrrupoKoro yqacrr,rr HaceJrerr4r (o6qecr-
BeHHbrx oprannsaqnft) B 3aKoHorBop.recr:ne (xar Ha cra4uu [oAforoBKrr 3aKoHo[po-
eKTOB, TaK 14. rrptr r4X O6CyXAeHr.rU rr [pr.rurTr,rr4). flprn erou aBTop rroJraraer, qro ecJru

3aKoHbI npltultMarorcr 6es yracrr.rx HaceJreHLIt 14 BonpeKl,r BoJIe HapoAa, To oHIt tB-
JI'IOTC' HeAeMOKpaTI,ITIHbIMLI. HO SeAr 3aKOHbr, flpr.rHrrbre B r4HTepeCaX OTAenbHbIX

rroJrlrrr{qecKux cran, srauancoBo-IlpoMbllueHublx fpynn LI T.,q., Toxe Bhlpaxaror Bo-

JIIO OTAeJTbHOfi .IaCTU HaceJreHr,rr. flolararo, qTo AaHHoe yTBepxAeHI4e tBJIteTct
[pornBopeqr,rBbrM.

3. llpu xapaKTeprrcrr.rKe BnerrrHero KoHTpom Ha,q o6ec[eqeur.reM KaqecrBa

3aKOHa, HarrpaBJreHHoro Ha o6ecneqeHr.re IIpaB qeJroBeKa B rocyAapcTBe, aBTop 060-
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rrreJr ocrpbre yDrEr IIpu paccMorpeHr{I{ Kpr,rrepl{eB, orpaHurrr4B€uoqux BMelrarerbcr-
BO MeX,4ruapOAHOrO COO6qeCTBa BO BHyTpv roCyAapcTBeHnyrc AerTeJr6HocTb rocy-
AapcTBa.

Brr.recre c TeM oTMeqeHHbre HeAocTaTKI{ HocrT AI'ICKyCCrOHHrrft Xapaxrep, ne
cH[xaror BLrcoKofo KaqecrBa nrruoluegnoft AnccepraHToM pa6orbl Lr [oJDAeHHbrx
pe3yJrETaToB.

Tarurrl o6pa:oM, ArlcceprarlaoHnoe HccJreAoBaHr,te Bopo6renofi Cnsuasrr
AnaromesHrr Ha reMy <<Kaqecrso 3aKona r{ ero poJrb s o6ecneqenrari [paB r.r cro6o4
qeJroBeKa (rcopeu.rxo-npanosofi acnexr)> rBrrrercfl caMocro.xreJrbHBrM, TBopqecKr.rM,
3aBeprrIeHHErM lrccJreAoBaHlreM, coorBercrByer rpe6onanuaM, npeAtrBJlteMbrM K

Ar.rcceprarlrrrM Ha coucKanue 1n{eHofi creneHr.r KaHAr{Aara ropnAr.rqecKr.rx nayr (n. 9-
14 <floloxenflr o npucy)qeur{r.r f{eHErx crerreHefiD, yrBepxAeuHoro locrauoBJre-
nueru llpanureJrbcrBa Poccuftcxofi @e4epaqzu or 24 cearx6pr. 2013 roaa }'.1! 842),
tBJIteTCt eAr4HOIr.rr{HO BErlOJIHeHHbrM r.r 3aBepllelrHbrM r.rccJreAoBaHr4eM.

OQuqr.raarnrrfi onnonexr:
AorIeHr KaabeAphr reopurl rocyAapcrBa r4 npaBa
r.r MexA {apoAnoro npana I,IHcrr.rryra rocyAapcrBa v rrpaBa
Trcuexcxoro rocyAapcrBeHuoroyHr.rBepcurera,\ n
KaHAr4Aar ropH,qHqecKrx HayK l/ | ) ,
fpnropren A-nexcaulp Cepreenr.rv (ffirfr
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A,qpec: 625003, r. Troueur, ya. Jlenuna,4. 38,
Ilucruryr rocyAapcrBa rr flpaBa
Tronrencxoro rocyAapcrBeHuoro
Tenetfon: 8-950-498-43 -44
E-mail: a-grigorev@list.ru
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