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0pHUHMAILHOrO ONNOHeHTa Ha AuccepTauuio Congatosoii Onbru EBreHbeBHbI

«HOpuanveckuii npouece (TeopeTHKO-NPABOBOH ACNEKT)» NPeACTABIEHHYIO HA

COHCKAHHE YYEeHOH CTeNneHH KAHAHAATA IOPHIHYECKHX HAYK 10 CHeNHAJIbHOCTH
12.00.01 - Teopusi m HCTOPHS MPaBa M roOCyIapPCTBA;

HCTOpHS YYeHHH 0 MpaBe U rocyiapcrae

Tema muccepraumonnoro uccnenosanus O.E. ConnatoBoii npencTtasnsercs
aKTyallbHOW, TOCKOJIbKY B HACTOSIIee BpeMsi B CBS3H C MpeoOpa3OBaHHUAMH,
MPOUCXOJSALIIMMU Ha COBPEMEHHOM JTale pa3BUTHS IOCyAapCcTBa M 0OIEcTBa, HA
MEepBbIA IJIaH 3aMETHO BBIXOJMT TEHJCHIMS MNPOLECcCyalu3alliil POCCHIICKOro
3aKoHozaTenbCTBa. [Ipencrasnennas k 3ammre pabora «HOpuanueckuii mpouecc
(TEOpETHKO-TIPaBOBON aCIMeKT)» aKIEHTHPYeT BHMMAHHE HAa MHOTUX KITFOUEBbIX
npodsieMax POCCUHCKON IPaBOBOM JEWCTBHTEIBHOCTH, MpEUIaraeT BapHaHTBI,
aJbTEPHATHBHBIE COBPEMEHHOMY MPABOITOHUMAHHMIO.

Hayuynass HOBM3Ha JMCCEPTAllMOHHOTO WCCIIEJOBaHHMsS HE  BbI3bIBAET
coMHeHus. JluccepraHT mnocTaBWil Treped  co0Oi  I[elb -  HMCCIenoBaTh
TEOPETUKO-IIPABOBBIE ACIIEKThl KaTeropuu "rOpuaudeckuil mnpouecc". AHamu3
coliepKaHusl JUCCEPTALMM MO3BOJISET CHAENaTh BBIBOJ O TOM, YTO aBTOP YCIEIIHO
CIIPaBMJICS C IIOCTaBJIEHHOW lienblo. BbleneHsl  CyIIHOCTh W B3aMMOCBS3b
IOpUIMYECKOr0O Ipolecca ¢ JAPYTMMHM CMEXHBIMUA TPAaBOBBIMU KaTETOPHUSIMHU -
NPaBOBBIM JIEHCTBUEM, IIPABOBBIM IPOLIECCOM, FOPUIMUECKON MPOIIeTyPOH.

Hayunas 000CHOBAaHHOCTH U JIOCTOBEPHOCTh pe3ynbTaToB
JIUCCEPTALIMOHHOIO MCCIIeIOBaHUsl oOecreyuBaeTcsi 3a CYeT HCMOJIb30BaHuUs
JINAJIEKTUKO-MaTEPHAIIUCTUYECKOI0, CPaBHUTEIBLHO-IIPABOBOTO W HMHBIX METOJI0B
HAy4YHOro TII03HaHMSA. ABTOPOM OBUIM MCMOJb30BaHbl OOIICHAYYHBIE METO/IbI
abCTparMpoBaHMsl, BOCXOXKIEHUS OT aOCTPAaKTHOTO K KOHKPETHOMY, aHajlu3a,
CHUHTE3a, CPAaBHEHHS; JIOTHYECKHUE METObI UCCIIEJOBAaHUS MCIOJB3YIOTCS B paboTe
IUTsl BBISIBJIEHHSI CYLIIHOCTH, COJIEPIKAHUSI TEOPETUKO-TIPABOBBIX aCTIEKTOB KaTErOpUn
«Mepay», XapakTepa B3aMMOJEHWCTBUS JaHHOW KaTeropuu C (yHJIaMeHTaIbHBIMU

NPaBOBBIMU MOHATHAMU. CUCTEMHBIN, CTPYKTYPHBIA ¥ (PYHKIIHOHAIBHBIA METOIbI



MMPUMEHSJIIUCh I ONpECACIICHUA MecCcTa KaTreropun M™Mepbl B HpaBOBOﬁ

ACHCTBUTENLHOCTH U MO3HAHHS €10 (YHKIIHOHAIBHBIX BO3MOXKHOCTEH B IIPaBOBOM

CUCTEME.

JluccepTalMonHoOe HCCEe0OBaHME HOCHT CaMOCTOSTEIBHBIN, TBOPYECKHI
xapaktep. Jlorudeckass u conepxkarenbHasi CTPYKTypa paGoThl HalpaBIeHbl Ha
PacKpbITHE TIOCTAaBICHHBIX 3a/a4d. Pabora cOCTOMT W3 BBeleHWs, ABYyX TIJaB,
BKJIIOYAIOIIKX MIECTh NaparpadoB, W 3akirodeHHs. Bo BBejeHun auccepranuu
aBTOPOM He 0e3 OCHOBaHHMH OTMedYaeTcs, 4TO NPOGIeMa TEOPETHKO-TIPABOBBIX
BOMPOCOB KaTErOpPUK «IOPUAUYECKHHN MPOLECC» B COBPEMEHHOM HayKe, 3a PeIKUMH
UCKITIOYCHHUSIMM,  HE  BBICTYyIaeT  OOBEKTOM  BHHMMAaHUS  CHELHATbHBIX
MOHOTrpaduiecKkux uccienopanuii. Obpaias BHUMaHHe Ha 3HAYMMOCTb TS HAyKH
W TPaKTUKA KOMIUJIEKCHOTO HCCJI€[OBaHMSl [JAHHOIO BOIPOCA, IMCCEPTAHT B
Ha3BaHHOM 4YacTH pabOTBI YETKO OMpenelsieT Leb U 3a1aud, OOBbEKT M NpeaMeT

UCCIICIOBaHMS, U3JIaraeT I0JI0XKEHUsI, BRIHOCUMBIE Ha 3allHTY.
B nepBoil rnaBe uCCIeyIOTCS OCHOBHBIE IIOAXOAbI B TMOHUMAaHUH

IOPUIMYECKOTO  TPOLECCa, aHAIM3UPYETCsl €ro COOTHOUICHHE C IPaBOBHIM
IIPOLIECCOM, a TaKXXe IPaBOBBIM JIEWCTBHEM, PAacCMaTPUBAETCS CTAHOBJIICHHE U
pa3BUTHE FOPUIUIECKOTO IIPOLECCA, & TAKXKE CTPYKTypa IOPUINIECKOT0 Mpoliecca.

HecoMmHenHol 3aciayroii  aBropa  sBOsieTcss  OOOCHOBaHME  IIOHSTHUS
ropuaudeckoro  mpouecca.  IOpuavueckuid  mpoliecc  MpeacTaBisieT  coOoi
pEerIaMeHTUPYEMYI0 HOpPMamMHu NPOLECCyaIbHOTO IpaBa  IOCJEI0BaTEIbHYIO
JMHAMUYECKYI0  JIeATENbHOCTh  yINOJHOMOYEHHBIX  OpPraHoB  TOCYAapCTBa,
JOJDKHOCTHBIX JIMLI, @ TAK)KE 3aMHTEPECOBAHHBIX CYyObEKTOB MpaBa, HMEIOIIHX MpaBa
U OOs3aHHOCTH, HANpaBJIeHHYI0 Ha JOCTH)XEHHE IOPUIAMYECKH 3HAYMMOIO

pe3ynbrara (cTp. 9).

Takoe NMoOHMMaHME IOPUIUYECKOro Ipoliecca MO3BONISIET MPOaHAIU3UPOBATh
colepXKaHHe W NPU3HAKU IOPHIMYECKOro Mpolecca, ero B3auMOCBSI3b C IPYTHMH

CMEXHBIMH KaTErOpUsIMHU.
Bo Bropoii rnaBe HCCIEOyIOTCS HCCIEAYIOTCS MPaBOBBIE OCHOBaHMS

KIacCHU(DHMKaLMK, BHJIbl FOPUANYECKOro TIpoliecca, aBTOPOM pa3srpPaHUYUBAIOTCS



KaTeropuu «IOPUAUYECKHN MPOLIECC» U «IOpUAMYEcKas MpOLEaypa», a Takke
aHaNIM3UPYETCs MPaBOBOE OOecIeueH e IOPUIMIECKOro nporecca B Poccun.

CocTosTenbHEl BBIBOJBI aBTOPA O HEOOXOJAUMOCTH PacCMaTpPUBATh AEHCTBHS
TPETEHCKOro CyJa M y4aCTHUKOB pa30HMpaTelbcTBa B KAYeCTBE OJHOIO M3 BUJOB
nporecca (ctp. 69). OOOCHOBBIBAas JaHHBIM BBIBOJ, ABTOP yKa3blBAaeT, YTO
TPETEUCKUH TPOLIECC NpPEJCTaBIsIeT COOOH CHUCTEMY MpOLECCYyalbHBIX IeHCTBUI
TPETEHCKOro Cy/a, a TAKKe ero yJaCTHHKOB, OCYILIECTBISIEMblE UMM B IIPOLECCE
pPacCMOTpEeHMsI U paspelieHds] TPETEUCKOro cropa. Y peryjaupoBaHHBIE HOPMaMHU
npaBa OOLIECTBEHHbIE OTHOIICHWS W BO3HHMKAIOLIME NPOLECCYyallbHble IeHCTBUS,
obyiekaeMble B 0OCOOYIO TPaBOBYIO (OpMY, B CBOEH COBOKYIHOCTH OOpa3yloT
TPETEeNUCKUM mporecc.

Mex 1y NOHATUSAMHU «HOPUANYECKHN TIPOLIECC» M «IOPHIMYECKas IPOLELYPay
aBTOPOM MPOBOJMUTCS aHAIW3 U pa3rpaHUYCHHE JaHHBIX MPABOBBIX KATETOpPHH.
ABTOp IO4EPKUBAET, YTO MHOXKECTBEHHOCTh IOAXO0JIOB K BOIPOCY pa3rpaHHueHus
KaTeropui oOOyCIIOBIE€HA CYIIECTBYIOLIEH B HayKe HEOJHO3HAYHOCTBIO U
JTUCKYCCUOHHBIM  XapaKTepoM yKa3aHHbIX MOHATUHA. OTmeuaercs, 4TO
IOPUIMYECKUN TPOLECC U IOpUAMYEcKas MNpoleaypa HMMEIT  Ompe/esieHHbIe
cxoacTBa. OgHaKo MeXay IOPUAMYECKHM IMPOILECCOM M TPaBOBOM MPOLETYpOM
cywecTByeT pan otnnuuii: 1) [Ipouenypa ocyiecTBisieTcsi Kak HEMoCpeICTBEHHO,
TaK ¥ onocpenoBaHHo. [Ipouecc Tonbko onocpenosanHo. 2) [IpouenypHbie HOpMbI
MOTYT 3aKpeILIATbCSI KaK Ha HOPMAaTMBHOM, TaK MU Ha WHIWBUIYaJIbHOM YpOBHE.
[IpoueccyanbHble  HOPMBI, HalNpOTHB, MOTYT 3aKpeIUIsThCS  TOJBKO B
LEHTPAJIM30BaHHOM, KaK IIPaBUJIO, 3aKOHOAATEILHOM Nopsiake. J{Jis opuandecKkoro
npouecca XxapakTepHa Oojee JeTallbHas perJiaMeHTalHs IMOoCleA0BaTeIbHOCTH
nporekanus. 3) IOpuandeckuit mnpouecc, B OTIHYME OT  MPOIELYPH,
periaMeHTHpOBaH MMIIEPATUBHBIMU IIPABOBBIMU HOPMaMHM, TOTJa Kak Mpolleaypa
OIpEIENIAETCs Yallle BCEro AMCIIO3UTUBHBIMU HOpMaMu. 4) FOpuauueckuii mpouecc
OCYIIECTBIISIETCS ~ CINEUUAIBLHO  YNOJIHOMOYEHHBIMU  CyOBeKTaMH, IpaBoBas
IpoIeypa MOXKET OCYILECTBIIATLCS KaKIbIM J1€€CIOCOOHBIM CYOBhEeKTOM mpasa. B

HCKOTOPBIX ClIydasX IOpHAHYCCKas IpoLUeaypa MOXET NPEAIIECTBOBATDL ITPOLIECCY.



B MHBIX KXe IOpUIMUECKHI TpollecC M IOpUANYECKas npolenaypa MOryT OBITh
IIOTYMHEHBI TPETBEMY SJIEMEHTY — FOPUANYECKOMY allTOPUTMY.

ABTOp NPUXONUT K BHIBOAY, YTO IOPUAMYECKUN  TIpoLiecC  CleayeT
paccMaTpuBaTh TI0 CBOEMY COJEPXKaTebHOMY HAIOJHEHHIO KaK Goliee MIMPOKYIO
KaTeropUIO U OTHOCHTD K LIEJIOMY, & ITPOLELYPY TOJIBKO K JIEMEHTY LIEJIOTO.

MHTepeceH Taxke aHAIU3 aKTOB, Ha KOTOPHIX OCHOBBIBAETCS npolLeccyanbHOe
3aKOHOZaTeNnbCTBO Poccuiickoit Denepariin. ABTOp OTMEUaeT, 4To peryivpoBaHHe
TOPUIIMYECKOTO  MPOIECCa, OXBAThIBAET OCHOBHBIE CTOPOHBI MPOLIECCYabHOM
ACSTEJIbHOCTH TOCYJApCTBEHHBIX OPraHOB M OCYIIECTBISETCS  C IOMOIIBIO
TpoleccyanbHbIX HOPM npasa. [IponeccyanbHas dpopma ropuaHYECKOro mporecca
OCHOBaHa Ha CHCTEME NPUHLMIIOB, pa3[eJ€HMH IPOLECCYabHBIX (GYHKIHMIA,
YCTaHOBJIEHA NJI COBEPIICHMS NPOLECCYalbHBIX NeWCTBHHA. B cBeTe mociemnux
COOBITHH C LIENBIO eAMHOO00Pa3Hus Cy1eOHON MPAKTHKH MPOCIIEKHBAETCS TEHAEHIIHS
YHUQUKALMK TPAKIAHCKOTO MPOLECCYaIbHOrO 3aKOHOATENIbCTBA, KOTOPast MOXKET
OBITh OLEHEHAa KaK ONMH M3 IIAroB K MOBBIIEHUIO CTENEeHH OCTYIHOCTH

npasocynus B Poccuiickoit ®@enepanmu.

B 3akiroueHnu NoziBeIeHbI OCHOBHBIE MTOI'H UCCIIE0BAHUS U 0000OIIEHBI €ro
BOKHEUIINE pE3YJIbTAaThl, a TaKKe HaMeuYeHbl MNPOOJIEMbI, HYXJAIOLUIUECs B
JajnbHeiemM, 6osee rirybOKOM H3y4YEeHUH.

Bmecre ¢ Tem paccmarprBaeMasi JUCCEPTALUs, KaK U BCIKOE HHOE CEPhE3HOE
HayYyHOE€ HCCIIeIOBaHWE, HE JIMLIEHO IOJIOKEHUH, BBI3BIBAIOIIMX OIpPE/eIeHHBIE
BOIIPOCHI X 3aMEYaHHUS:

1. Xorenock Obl y3HaTh, KaK COMCKATEIb COOTHOCHT KaTeropuu "CTpyKTypa
IOpUAMYEeCcKOro mporecca”, "cocTaB ropuandeckoro mpouecca" u "comepikaHue
IOpUaIHYecKoro mporecca"?

2. Tlaparpad 1.3 mocCBslleH PacCMOTPEHHIO CTPYKTYPhI HOPHIMYECKOTO
nporecca, OJHaKO UCXOs U3 cofepkaHusl naparpacda 6osiee TOUHBIM OBLIO ObI €ro
Ha3Bath: CTPYKTypa W CTaJuMM IOPUIMYECKOro Mpolecca, T.K. aBTOp yielseT B
pamkax 3Toro naparpaga 3Ha4uTeIbHOe BHUMaHUE He TOJIBKO CTPYKTYpE Ipolecca,

HO U €TI0 CTagusiM.



XapakTepusys IpeJCTaBICHHYIO pabdoTy B II€JIOM, HEOOXOJMMO OTMETUTh, YTO
Jmccepranus orBevyaer TpeboBanusaM ILIL 9, 10 "[losioxeHust 0 mopsiziKe MPUCYKIEHHS YIEHBIX
crenenei", yreepxxaennoro Ilocranosinenuem IlpaBurenscrsa Poccuiickoit ®enepanyu ot 24
ceHTs1IOpa 2013 roma Ne 842, sBisiercss caMOCTOSTENbHOH, OOJIafaonieil BHYTPEHHUM
€IMHCTBOM, HAay4YHO-KBAJIM(DPUKAIMOHHON pabOTON, B KOTOPOU COMEPIKUTCS PElICHHE 3aadH,
IUISL pa3BUTHS TEOPUU IIPaBa, a €e aBTOP 3aCily’>KMBAET NIPUCYKICHUSI HCKOMOU YYeHO! CTereHu
KaHauaaTa IOpUAMYECKUX HaykK Mo cneuranbHoctd 12.00.01.Teopuss U ucropus npasa u

rocyJ1apcTBa; UCTOPUS YUCHHUH O IpaBe U rocyaapCTBe.

KaHU/1aT IOPUIMYECKUX HaAYK, JTOLCH
kadeapsl roCcy1apCTBEHHO-TIPABOBBIX:
JUCLUILIAH Y palIbCKOro Guimana
®I'BOY BO «PT'VID» )
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