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oQnqr'la.nbHoro onnoHeHTa Ha Ancceprarluro Colgaronofi O.nrrn EnreHrenurr

<<IOpn4uvecrcnft npoqecc (reoperuro-npaBoBofi acnercr)>> npe4craBJreHHyro Ha

colrcKaHlre yueuofi creneHrl KaHAHAara rcpHAHqecKHx HayK no cneq[arbHocrtr

12.00.01 - Teopnr H rcropuq npaBa H rocyAapcrBa;

Hcropnc yueHnfi o flpaBe rr rocyAapcrBe

Terr,ra Al4ccepralllloHHoro I{ccneAoBaH:afl O.E. ConAarosofi ilpeAcraBJrrerct

axryalrnofi, nocKonbKy B Hacrotlqee BpeMr B cBfl3r4 c npeo6paroBaHvflMvr,

rIpoHcxoAtIrII4MH Ha coBpeMeHHoM 3Ta[e pa3BrTvrfl rocyAapcrBa v o6nlecrna, Ha

nepnrtfi TIJIaH 3aMerHo BIIXoAI4T TeHAeHrIr,rr [poqeccyurv3a\r4u poccnficroro

3aKoHoAareJlbcrBa. flpe4craBJleHHat K 3arqr,rre pa6ora <<lOpn4uvecrufi lpoqecc

(reopeuExo-[paBoBofi acnexr)> axqeHTnpyer BHlrMaHr4e Ha MHorr.rx KJrroqeBbrx

npo6leuax poccraficxofi npanonofi AeficrsureJrbHocrr.r, [peAnaraer BapHaHTbr,

anbTepHaTr4BHbre coBpeMeHHoMy npaBorroHr4MaHr4ro.

Hayvnar HoBI43Ha Al{cceprarlr4oHHoro r,rccneAoBaHvrfl He Bbr3brBaer

coMHeHr.rfl. .{nccepraHT rrocraBr,rJr [epeA co6ofi qenb - r4ccneAoBarb

Teoperr,rKo-npaBoBbre acrreKTbr Kareropr4r,r "ropr,r4uvecrHfi npoqecc". Asaln:

coAepxaH[fl AuccepTalluu rlo3BonreT cAenaTb BbrBoA o ToM, qTo aBTop ycneuHo

crlpaBunct c nocraBJlesuofi qenbrc. Brr4eleurr cyrrlHocrb v B3aHMocBr3b

IOpUAnTIeCKOTO [pOqeCCa C ApyfrrMr4 CMeXHbrMr4 rrpaBoBbrMn KaTefopr4f,Mr{

rrpaBoBbrM 4efi crnueM, rrpaBoBbrM rrpoqeccoM, ropr4Ar4r{ec xofi npoqe4ypofi .

HayuHar ooocHoBaHHocTb vr AocroBepHocTb pe3ynbTaToB

AHccepraIInoHHoI'o HccneAoBaHnfl o6ecne.ruBaercr 3a cr{er r4crroJrb3oBanufl

AI{arIeKTI4KO-MaTepVaJWrCTVqeCKOfO, CpaBH}rTenbHO-[paBOBOfO V r4Hbrx MeTOAOB

HayqHoro [o3HaHI4q. Anroporr,r 6rrru HcrroJrb3oBaHbr o6rqeHayqHbre MeroAbr

a6ctparupoBaHllt, Bocxo)KAeHr,rr or a6crpaxrHoro K KoHKperHoMy, aHaJrv3a,

cI4HTe3a, cpaBHeHHt; norlrqecKue MeroAbr HccneAoBannfl Hcrronb3yrorcr n pa6ore

AJI' BbItBJIeHI4t CyITIHOCTI4, COAeplKaHI4t TeOpeTr{KO-npaBOBbIX aCneKTOB KaTefopl4tr

(Mepa), xapaKTepa B3auMogeircrnux Aannofi Kareropura c $yHgaMeHTELrrbHbrMH

rIpaBoBbIMI{ rIoHtrHstuvt. Cucteuuufi, crpyKryplnstir u SyHrcquoualrHrrfi MeroAbr



lpr4MeHrJrHCb I.nfl OnpeAeneHr4q MecTa KaTeropvv Mepbr npaBoBofi

AeficrBI4TeJrbHocrLI 14 rIo3HaHIa.s ero SyHxqzoHaJrbHbrx Bo3Mol1Hocrefi e npanonofi

cucTeMe.

lzccepraquoHHoe r,rccneAoBaHlre Hoclrr caMocroqrelrulrfi, rnopvecxufi

xapaKTep. Jloru'Iecraq v coAepxareJrbHar crpyKrypa pa6otr HarrpaBneHbr Ha

pacKpbrrr4e rrocraBJreHHbrx 3aAar{. Pa6ora cocrolrr Lr3 BBeAeHr.rr, AByx fJraB,

BKrroqaroull4x lrlecrb naparpaSon, H 3aKrloqeHkrfl. Bo BBeAeHr4r4 At4cceprar{rrr4

aBTopoM He 6es ocHosaHufi orMeqaercq, r{To upo6nerraa reoperr,rKo-rrpaBoBbrx

BorlpocoB Kareropl4l4 (IopI,IAI4.Iecruff npoqecc> B coBpeMensofi HayKe, 3a peAKr.rMr4

I4cKnror{eHvrflMLr, He Bblcryrraer o6rexrou BHI{MaHI4I c[equ€urbHblx

naonorpa$I4rlecKzx I4ccneAoBa:nuit. O6paqax BHrzMaHr4e Ha 3HaqkrMocrb Anq HayKH

v npaKTI,IKI4 KOMIIJIeKCHOIO I4CCneAOBaHI.4fl AaHHOfO BOrrpOCa, Ar4ccepTaHT B

Ha3BaHHoit \acru pa6our qerKo onpeAenrer rlenb vr 3a1a.up1 o6rerr r4 rrpeAMer

u c cn eAoB aHl4g, I,I3JIaf aeT rIO JIOXe HI4{, BbIHO C I,IM bI e H a 3 aUII4Ty.

B nepnofi rJraBe r,rccneAyrorcq ocHoBHbre rroAxoAbr B

IOpI4AUqeCKO|O npoqecca) auaJrvr3vpyercfl efo coorHo[reHr{e c npaBoBbrM

npoqeccoM, a raKxte [paBoBbrM 4eftcrnueu, paccMarpr4Baeref craHoBneHne Lr

pa3BI4TI4e rOpI4AI,IqeCKOfO IIpOUeCCa, a TaK)Ke CTpyKTypa rcpr4AzrrecKofo npouecca.

HecouHeHnofi :aclyrofi aBropa rBJrflercr o6ocuonaHne [oHsrr4q

ropzAl4qecKoro npoqecca. IOp"azqecrufi npoqecc npeAcraBJrf,er co6ofi

pefnaMeHTl4pyeMyro HopMaMH npoqeccyaJrbHofo rrpaBa nocneAoBarenbHylo

A[HaMI4r{eCKyrO AetTeJrbHOCTb ylOnHOMOr{eHHbrX OpraHOB fOCyAapCTBa,

Aon)KHocrHbIX IrwrJ, a raKxe 3ar4HTepecoBaHHbrx cy6rexroB npaBa, I{Meroul[x [paBa

v o0t3aHHocTI,I, HanpaBneHHyro Ha AocTr4)KeHI4e ropHAr4qecKr4 3Haqr'rMofo

pe3ynbrara (crp.9 ).

Taxoe TIoHI4MaHI{e rcplrAr4rrecKoro [poqecca [o3BoJrrer npoaHanr43npoBarb

coAepxaH[e v [pI43HaKI4 lopr4Ar4qecKofo rrpoqecca, ero B3anMocBfl3b c Apyrr4Mr.r

cMelKHbrM I{ KaTef opvfllilvr.
Bo nropofi DIaBe rrccnerylorcr r4ccneAyrorc{ npaBoBbre ocHoBaHr4t

rnaccra$uKar\vrv, BIIArI lopl4Al4qecKoro npoqecca, aBTopoM pa3rpaHr4r{r4Barorct

IIOHIMAHIII4



Kareropl4pr (rcpvAvrqeaKvril npoqecc> z (rcpraAr4rrecKar nporleAypa)>, a TarcKe

a[anu3krpyeTc{ rlpaBoBoe o6ecne.{eHl4e ropr4Ar4rrecKoro rrpoqecca e Poccuu.

CocrosreJlbHbl BbIBoAbI aBropa o ueo6xoArrMocrrr paccMarplrBarb AeircrBtrfl

rpereficxoro cyAa H yrIacrHI4KoB paz6upareJrbcrBa B KarrecrBe oAHoro r43 BLTAoB

lpoqecca (crp. 69). O6ocuonrtsaq 4auHrrfi BbrBoA, aBTop yKa3brBaer, r{ro

rpereficxufi npoqecc npeAcraBnqer co6ofi cr4creMy rpoqeccyaJrbHbrx Aeilcr.suia

rpereficxoro cyAa, a raKxe ero yqzlcrHr4KoB, ocyqecrBJr{eMbre r{Mr4 B rrpoqeece

paccMorpeHl{f, I4 pa3pelreHl4t rpereficrcoro crropa. Vperylr4poBaHHbre HopMaMrr

rlpaBa oOuIecrBeHHbIe orHolxeHvrfl vr Bo3HHKarorIr4e flpoqeccyanbnrre 4eficrBr4s.,

o6leraeurte B oco6yro rpaBoByro $opry, B cnoefi aoBoKyrrHocrr4 o6pa:yror

rpereficxufi npoqecc.

Mex4y roHsrHqMI4 (Iopl4Ar4.recrufi [poqecc)) 14 (ropuAr4qecKar rporleAypa)

aBTOpOM IpOBOALITCS AHaJIuI3 r,r pa3rpaHr{r{eHr4e AaHHbrx npaBoBbrx xareropnfi.

Anrop no4v€pxuBaer, rrro MHolKecrBeHHocrb rroAXoAoB K Bonpocy pa3rpaHr4qeHr4rr

rareropufi o6ycronneua cyIIIecrByrolIIer4 B HayKe HeoAHO3HaqHOCTbrO V

AI4cKyccuoHHbIM xapaKTepoM yKa3aHHbrx uousrufi. Otraeuaercx, r{To

ropl4Al4rrecrufr [poqecc v npr4Ar4rrecKas nporleAypa zMeror orrpeAeneHHbre

cxoAcrBa. OAnaro Mex{Ay ropaAr4qecKr4M rrpoqeccoM kr npaeosofi npoqe4ypofi

cyrlecrByer ptA ouuqufi: 1) llpoqeAypa ocyuecrBrrflercfl, KaK HenocpeAcrBeHHo,

raK r4 orrocpe.qoBaHHo. llpoqecc roJrbKo onocpeAoBaHHo. 2) flpoqeAypHbre HopMbr

MOfyT 3aKpenntTbcq KaK Ha HopMaTLrBHoM, TaK pr Ha vH4prBlrAyanbHoM ypoBHe.

llpoqeccyairbHbre HopMbr, HanporuB, MoryT 3aKpe[ntrTbcq roJrbKo B

IIeHTpanI43oBaHHoM, KaK IlpaBrrJro, 3aKoHoAareJrbHoM nop-f,AKe. fittr- topuAr4trecKoro

npoqecca xapaKTepHa 6oree Aer€urbHaf, pefnaMeHTa\prfl nocneAoBareJrbHocrr4

rrporeKaHr4r. 3)

pernaMeHTr4poBaH

IOpra4rauecxuir

HMrrepaTHBHbrMr,r

[poqecc, B orJrr,rque oT nporleAypbr,

npaBoBbrMr4 HopMaMr4, TofAa KaK npoueAypa

orlpeAen{erct r{aqe Bcero Ar4cno3r4THBHbrMt4 HopMaMr4. 4) IOpzauqecxuir npoqecc

ocyqecrBlrfl,ercfl c[eIII4€uIbHo ynonHoMoqeHHbrMr4 cy6rerrauz, rtpaBoBa-s

nporleAypa Mox{er ocyurecrBlrflTbcfl Kax{AbrM Aeecroco6nuv cy6lerrorra npana. B

HeKOTOpbIX Cnyqatx rcpl4AHr{ecKat flporleAypa Moxer rrpeAruecTBoBaTb npoqeccy.



B I'IHbIX )Ke IopI4ALIqecKVir rrpoqecc vt rcpuAr4r{ecKar nporleAypa Moryr 6116

[oArrr4HeHbr rperbeMy 3neMeHTy - ropr4Ar4qecKoMy anfopr{TMy.

Anrop npr'xoAr4T K BbrBoAy, qro ropr4Ar4r{ecxufi npoqecc cneAyer

paccMarpkrBurb no cBoeMy coAepxareJrbHoMy HarronHeHr4ro xar 6olee 111lrpoKyro

KaTeropl4to I'I oTHocI4Tb K IIenoMy, a ilpoUelypy TonbKo K 3JreMeHTy Ilenoro.

I'lurepeceH TaKXe aHaJII43 aKToB, Ha Koropbrx ocHoBbrBaerc.rr [poqeccy€urbHoe

3aKOHOAareJrbcrBo Poccr,rficrcofi oe4epary]?|/^. Anrop orMer{aer, rrro pefyJrr.rpoBaHr{e

IOpt4IHqeCKOfO npoqecca, oxBarbrBaer ocHoBHbre cropoHbr rrpoqeccyalrHofi

AetrenbHocrl{ focyAapcrBeHHbrx opfaHoB 14 ocyulecrBrrflercs c noMoulbro

npoqeccyarbHblx HopM rlpaBa. llpoqeccyaJrbHafl Qopnra rcpr4Aur{ecKoro 11poqecca

nocneAHr.rx

TeHAeHrIr4t

ocHoBaHa Ha c14creMe npnHrlr4rroB, pa3AeneHr4r{ upoqeccy€urbHbrx

ycraHoBneHa An-s coBeprxeHr4q npoqeccy€LrrbHbrx 4eficrnufi. B cBere

c o6srufi c qen blo e4Ia uo o6p a3vrfl, cy 4Le6 no fi rpaKrr4 Kr4 npo cnexr{Baercf,

Qyurqrzft,

yHuSIlxaIII4I4 fpaxAaHcKoro npoqeccy€urbHoro 3aKoHoAareJrbcrBa, Koropa{ Mo)Ker

ObITb OIICHEHA KAK OAI,IH L13 IIIA|OB K NOBbITXCHI4TO CTEIIEHI,I AOCTYTIHOCTH

rlpaBocyAuq e Poccuficxofi @e4epaquu.

B :arffo.I eHvrr rIoABeAeHbI ocHoBHbre r4Torr4 HccneAoB aH:zfl ra o6o6uteHbr ero

naxnefiruze pe3ynbrarbl, a raruKe HaMer{eHbr npo6leruu, Hy)KAaroulr4ecr B

4alruefi mevr, 6oree ruy6orou v3y.uenr4pr.

Bruecre c reM paccMarpurBaeMafl.qucceprarlr4.f,, KaK r.,r BcrKoe r{Hoe cepre:noe

HayrlHoe I4ccJIeAoBaHVe, He Jrr4lueHo rloJlo)Ke:ouit, BbI3bIBarouIHX o[peAeJIeHHbIe

Bonpocbr v 3al,del{aHnfl:

1. Xorenocr 6u y3Harb, KaK corrcKareJrb coorHocr{T Kareroprau "crpyKTypa

Iopl4Al4qecKofo [poqecca", "cocraB rcpl4Ar4r{ecKofo npoqecca" n ttco4epxanue

IOpLIAI4T{eCKOIO npOqeCCa" ?

2. llaparpaQ 1.3 rocBqrleH paccMorpeHr4ro crpyKrypbr roplrAr.rqecKoro

npoqecca, oAHaKo prcxo4fl I43 coAep)KaHufl naparpaSa 6olee ror{HbrM 6ulo 6rr ero

Ha3Barb: crpyrrypa v cra4trr4 ropkrilHqecKoro npoqecca, r.K. aBTop yAenrer B

paMKax 3Toro naparpaQa 3Har{HTeJIbHoe BHr4MaHVe He roJrbKo crpyKType npoqecca,

HO r{ efo cTa.[I4rM.



Xaparrepvr3yfl, npeAcraBneHHylo pa6ory B rIeJroM, Heo6xo4nuo orMerlrrb, r{To

.AI4ccepraIII4t orBeqaer rpe6oBaHl4qM n.n. 9, 10 "lloroxeHr4rr o nopqAKe rrpucyx re*r4fl yr{eHbrx

crenenefi", yrBeplxreHHoro llocranoeJreHrleM llpanurenbcrBa Poccuftcrofi Oe4epa\vvr ot 24

cenrx6pr 2013 roAa .l\b 842, tBrqerct caMocro{remuofi, o6naAaroqefi BHyrpeHHr4M

eAHHcrBoM, HayqHo-xnanu$rrKaqr,roHHofr pa6orofi, n xoropofi coAepxr4Tcr perxeHr4e 3aqa.tv,

An.s pa3BHTHr reopl4Lr ilpaBa, a ee aBTop 3acnylxuBaer npucy)KAeulzri ucxouofi yueuofi cre[eHr{

KaHAr4Aara ropuAnr{ecKr4x HayK rro c[eur4€rnbHocrr{ 12.00.0l.reopnr v r4cropr4q lpaBa vr

rocyAapcrBa; r4cropl4t yr{el{ufr o npane 14 rocyAapcrBe.

KaHAnAaT rcpnAI,IqecKHX I{ayK, AO

xaSe4pu rocyAapcrBeHHo-rpaBoBbl

AHcIII4[nI,Iu VpanrcKoro Sutuata
O|EOY BO (PfYfb )

r.r{e,rq6uHcr
np-llo6e4u,160
8 (3s1) 239-8r-4r
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