
o6lerrueHo o6ycloueHHbre

noBTopfrorrlr{ecr B npoqecce

nonafaeT aBTOp, cneAyeT paccMaTpHBaTb KaK

III,IKnLIqecKkIe flBIrer^us, T.e. Heug6exHo

pa3BuTIIt COIII4a-[bHbIX CI{CTeM, B TOM rIlIcJIe

g kt &D/(' c tt/t"z- /-/

oT3hIB OOI,IqUAJIbHOIO Ofr[oHEHTA
Ha Ancceprarurc ocnauona Ep.na Ha A6un rraeBrrqa

<<3aulura [paBoBofi cncreprbl B ycJroBnflx KpH3rrca: Teoperflqecrcufi acrreKT>>,

rlpeAcraBJreHHyro B ArrccepralluoHHrrfi coser I212.298.12 upu O1.EOy BIIO
<<IoxHo-Ypan rcrcufi rocy.uapcrBeH Hrt fi yH n nepcr{Ter)> Ha cor{cKaH,e
yveHHofr cre[ eH rr I(a HAnAara roplrAl{qecKrrx HayK rro c[eugaJrbHocr'

12.00.01. - <<TeopHfl r{ r{crop'r rrpaBa H rocyAapcrBa; ncrop'q y.renufr o
rrpaBe H focyAapcTBe>>.

Kpzaucrr, KaK BepHo

focy.qapcrBa u npaBa. llepexo4 focyAapcrBa u npanonofi cucreMbr or OAHOTO

KarIecrBeHHOfO COCTO'HI4{ B Apyroe conpoBo)r( Aaercfl, KaK rrpaBr4Jro, T.IXeJIO
yrIpaBnteMhIMI4 coIIH€rnbHbIMI4 tlpoUeccaMu AecrpyKTHBHoro xapaKTepa ra nopofr
HenpeAcKa3yeMblx !.Jlfl Har{Hofo MblrrrJreHr4r, qro cBr4AerenbcrByer o6
aKry€rJrbHocrLr krccneAyeMofo Borrpoca n Aanuofi pa60re.

B srofi cBr3rr rroJraraeM, rrro n3yrreHr,re BonpocoB syHrcquoHr4poBaHr.rrr
npanonofi clrcreMbr B ycnoBr4qx Kpr{3nca B

-rrBJrrerc{ saxHofr sa4a.refi orerrecrBeuuofi npanoeofr HayKr.r. ConperraeHHyro

rlpaBoBylo geficravrreJlbHocrb crano rpyAHo orpaxarb c noMorrlbrc crapbrx,
[oAr{ac cJII4ITIKoM y3KI{x KoHcrpyKqnfi. Orura LI3 TaKr{x Kareropnfi - npaBoBaq

cHcTeMa, KoTopat Aaer Bo3Mo)KHocTb aH€UII43I4poBarb Lr orleHr{BaTb BcK) [paBoByro
peanbHocrb B uenocrHoM BI4Ae, a He orAeJrbHbre ee KoMrroHeHTbr. ouenz4uo, rITo

ponb llccneAoBaruuit, tIocB-[qeHHbIX BorlpocaM npeoAoneHr4fl Kpr{3HcoB npanonofr
cl4creMbl' coorBercrBylor norpe6HocrtM He ToJIbKo Teoperu.{ecrofi HayKr4, Ho

focyAapcrnenHofi [paKTI4KI'I. lloerorray, KaK HaM Kaxercr, AkrcceprarlrroHHa,
paoora E.A. OcnaHoBa f,BJlterct nocrpe6onaHuofi HayvHofi pa6orofr, n xoropofi

HacTo{rqee BpeMf, KaK HUKOf.{a

ocyqecrBrtercs norIbITKa p€Bpelxr4Tb Bax{Hbre npo6nerrlu 3aulr4Tbr npanonoft



cLIcreMbI B ycnoBl4tx KpI43Izca, 3anoJrHplTb B HeKoropofi creneHr4 cyrqecrByroqufr
B npaBoBofi uayre npo6en.

Bo seeAeHI4LI aBTopoM o6ocHoBblBaercr aKTy€trrbHocrb, y*a3blB€lrorcr rrpr'rrr.IHbr

nrr6opa reMbl I{ccneAoB€lHI'It, oIIeHI4Baercr creneHb ee pa:pa6oraHHocrur, onpeAeJ5rrorc,

IIeJIb, 3a4arlrr, TeopeTrlecKas v upaKTruecK€ul 3HaquMocTb, pacKpbrB€lloTct MeToAbr

I4CCIeAOBaHZTI ldHaY{Hafl HOBI43Ha, BburBJreHbr nporr{BopeqkrflMex4/ Upanonofi nayr<ofi

v lopzgzvecrcofi npalcrrarofi, ocHoBHbIe IroJro)KeHI4r, BbrHocr4Mbre Ha 3arru{ry,

IlpI{BeAeIrbI cBe.{eHLIrI o6 anpo6al4zll rloJryrleHHbrx pe3ynbraroB pr pacKpbrBaercf,

cTpyKTypa Ar{ccepTar{4oHHofo 14 ccneAoB€lHr4q.

flepnaa rJIaBa <flon-f,Tue u aHaJrLr3 noBeAeHHr rrpaBoBofi cucreuhr B ycno Bp,rx
KprI3I4ca) cocrolru IB Tpex naparpaQoB LI rocB{uleHa arrun3y AecrpyKfl.rBHoro n
KoHsrpyKrl4BHoro Haqa[ npanonofi cl4steMbl B ycnoBurx Kpa3krca r4ccneAoBilHr4K)

cyu[{ocrHbD( xapal(repl4crl'IK nao4enefi rIoBeAeHrIt npaBoBbD( cr,rcreM B ycJroB'rx
KpLI3I{c4 B llepexoAnstfr nepuoA a B nepLIoA cra6umuo crkr, a TaroKe BburBJreHr4ro

B3arIMocBt3LI reHe3llca [paBoBoft czcrerurr upa3BLrruflfocyAapcrBeHHocrl4.

B rIepBoM naparpaSe <<|loHqrlre npanorofi cr4creMbr B ycnoBLrrD( Kpr.r3r'ca:

eAI{HcTBo AecTpyKTuBHoro LI KoHcTpyKTLIBHoro Har{zu) cor4cKaTeJrb trccneAyeT

pa:uooopa:Hhle [o.ryoAhl K rIoHI{MaHlIIo [paBosofi ckrcreMbr, Bonpoc o rroHnMaHzr.r

cyrrlHocrr4 u csoficre npanonofi clrcreMbr B ycnoBr4rx Kpr43I4Ca.

Bo rropoM naparpa0e <Morenu noBeAeHr4rr rrpaBoBbrx cr4creM B ycnoBrrrx

KpI43ucD) I4ccne4/IoTct Bo3Mo)IGIbIe BapI{aI{TbI pa3BLrrr4fl Kpr43r{coB r.r A€rrrbHefiruero

cyrqecTBoBarrLrfl rrpaBoBbx ct4 greM.

B rpeGevr laparpaSe <BsanMocBt3b reHe3r{ca npanonofi cucreMbr Lr pa3B1rrvrfl

rocyAapcrBeHHocTl{) paccMaTpl{Baerct B3aI4MocBr3b put3BHTr{r npanonofi cucTeMbr r{

rocyAapcTBeHHOCTr,r.

Bropax rJIaBa <cpe4crna 3aIru{TbI rrpaBoBbx cr4creM B ycnoBr,nD( r(pr43r{ca)

cocrol'n rI3 qerblpex naparpaQon u nocBf,IrleHa aHarru3y cucreMbr cpeAcrB 3arr14Tbr

[paBoBbx cl4creM B ycnoBl4tx ISpI{3I4cq paccMorpeHr,ro BolpocoB Soprr,uponaruza
aHTI{KpI43I{CHO[O 3aKoHoAarenbcrBa, BorlpocutM coBeplueHcrBoBaHr4r ropH4,r.recr<ofi

[paKrr4KI{ KaK CpeACTBa 3arIUrbI npaBoBbD( Cr4CTeM B yCnoBr4rx Kpr43r{c4 a raroKe



paccMoTpeHlrro 3HaqeHn{

BbD(OIa flp€rBoBofi cLrcTeMbr

)'rlpaBJlenqecKlrx cpeAcrB u uAeonorarrecKrD( ocHoB mrr
IiI3r<ppr3hca.

4pI43HCiD) aBrop I4ccneryer noHflTl4e LI CI4CTer\4y cpeAcrB 3arru4Tbr rrpaBoBbrx cr4greM rrepe3

crpylcrypl6le KoMrIoHelITbI lpaBosofi cl4creMbl, Koropbre Heo6xo.unao
MoAepHl43lcpoBarb, coBeprxeHcrBoBarb, .rro6rr onpeAeneHHbrM o6pa:orra
rlporzBocrotrb Kpr{3LICHbIM COCTO'H]yLflM, C]zITyar\HflM, rBJreHI{tM uIrur flpoqeccaM B

upanonofi cl{creMe, Koropble Bo3HLIKaror HerrocpeAcrBeHHo urrur ToJrbKo

rlporHo3Hpyrorct' MoAenvpylorct (nosuoNHocrb Bo3Hr4KHoBeHr4r r 6y4yrqerra).

Bo BropoM naparpaQe <@oplazpoBaHr4e aHTrrKplr3r4cHoro

3aKOHOAareJIbcrBa)) aBTOp Aenaer BbIBOA, rrro aHTr4KpH3r4CHOe focyAapcrBeHHoe
ynpaBne Hrre 3Harrr4TenbHo y cLrnuBaerctr B rrepuoAbr uecra6vlbHocrLr.

B rperreM flaparpa0e <Conep[reHcrBoBaHue ropr4Ar4r{ecxofr [paKruKr4 KaK

cpeAcrBa 3aIrIrITbI npaBoBbIX CI4CTeM B ycroBuqx KpLr3r4Ca)) aBTop r{ccneAyer
IroH'[TLIe (GOpI4ALIqeCKat ITpaKTI4KD>, npI{3HaKLI 14 OCHOBHbTe KoMrIoHeHTbI ee
cTpyKTypbl, paccMaTpl{BaeT I4cXoAHbIe TeopeTl4rrecKrae vr1epr, KoTophre,

ueo6xoAnvro BorIJIorI4Tb B rlpaBoByro 4eficrevreJrbHocrb (upaxruvecKyro
nlocxocrr) Anfl Toro 'mo6rt MoAepHLI3HpoBarb Hrrr4 ycoBeprueHcrBoBarb

rrpaBoByro cr4creMy c yrreroM nrrpa6oraHHbrx TeopeTLIqeCKI4X IIOAXOAOB

npanoo6ecrtequ rertrnofi.cy4e6uofi,

rlpaBoHHrepllperallraoHHofr, cle4ctneHHofi, IIpoKypopcxofi, rcourpoffiHofi,
MOHI,ITOPI4 H|ONO fi I,I APYTI4X B HAOB IOPI.IAUqC CrOfi NP AKTI4 KI4.

B r{erBeproM naparpa$e <<3Ha.reHrae ynpaBneHrrecKrrx cpeAcrB u
I4AeonoruqecKl4x ocHoB Ant BbIXoAa rlpaBosofi cucreMbl 143 Kpt43r.rca) Ar4ccepraHT
plccneAyer rIoHtrLIt (focyAapcrBeHHoe ylpaBJreHr4e)), ((MeroA focyAapcrBeHHofo

y[paBneHl4q)' ((rocyAapcTBeHHa-f, [paBoBa{ IIOJII{TIKa), (HAeoJroflr-fl), ([paBoBajl

lIAeOnOrI4t), (fOCyAapCTBeHH€UI U,4eoJIOrI4f,), [pI,I3HaKI,I 14 OCHOBHITe KOMITOHeHTIT

ee cTpyKTyphl' paCcMaTpIzBaeT I4cXoAHhIX TeopeTplr{ecKLIe LrAeLr, KOTOpbre

neo6xo4raMo BorrJrorr4Tb B npaBoByro 4efi crnHTeJrbHocrb.

B nepnou uaparpa0e <cucreua cpeAcrB 3arr[.rrbr rrpaBoBbx cr{creM B ycJroBr4rx

rrpaBorBop.recrofi,



B 3aKrroqeHuu co'rcKareJrb npeAcraBJrrer ocHoBHbIe BbrBo,ubr

npoBeAeHHoro r{ccneAoBaHvrfl,, olpeAenrer rrepc[eKTraBbr 4a,,"uefiruero
LrccneAoBaHld.fl 3aulLrrbl npaeonofi cr4creMhr B ycnoBrrqx Kpr43r4ca.

IIo TeMe

pa3BLrTkrfl

Anrope0epul Ar4ccepral{I4rr coorBercrByer ycraHoBneHHbrM rpe6onan uflM u
rlpeAcraBJlter KparKoe orII4CaHI4e HayrrHbrx pe3ynbraroB, rroJryrreHHbrx aBTOpOM r4

BbrHocr4Mbrx Ha 3arrlr{Ty.

B AzcceprallaoHHoM I'IccneAoBaHI4r.r aBTop ua o6ulereoperrar{ecKoM ypoBHe
paccMorpeJl rIoH-flTI4e lpaBosofi cucreMhl, tlpeAcraBrrJr cBoe rroH vrMaHne upanonofr
cI'IcreMbI B ycnoBl4tx KpI{3I4ca. [uccepraur roBopHT o 3aKoHoMepHocrrx
pa3Br4Tkrfl npanonofr cucreMbl. [auurte 3aKoHoMepHocra MHoroacreKTHbr n
BKJIIoqaIor B ce6q upo6levmt aAeKBarHocrr4 orpaxeHr4-rr o6rqecrneHHbrx
norpe6uocrefi B HopMax [paBa, cBoeBpeMeHHoro Lr3MeHeHr'r 3aKoHoAarenbcrBa.

KaqecrBa [paBoBOrO perynl4poBa1hrfl B ycnoBLr{X HeCra6ulbHocrr{ npanonofi
CLICTeMbI.

CoucxateJleM kIccJIeAoBaHa r<naccuQraKarlprr npaBoBhrx cr4creM. flpvr eronr
aBrop o60cHosaHHo c Hayvuofi TorrKr{ 3peHuf rrpernafaer AorronHurb .4eJreHr4eM

rIpaBoBbIX CIICTeM Ha ocHoBe TaKOfo Kpr'rrepu-s KaK r{r4KJrLrr{Hocrb

nocrynareJlbHofo pa3Bkrrr4fl npaBoBbrx cr{creM, KOTOpar orpaxaer rrpoqecc
coBeprxeHcrBoBaHllt [paBoBofi 4eficrBI4TeJIbHocru.LI, TaKzM o6pasou, BbrAenf,er

rlpaBoBylo cllcreMy B ycnoBuqx KpLI3LIca (xpzsncnax npaBoBa.f, cucreua),
rlpaBoBylo crcreMy B uepexo4nrtfi repl4oA (nepexo4nax npaBoBaf, cucreua),
rlpaBoByro cI4creMy B cra6rurHrtfi uepI4oA (cra6utrnax rpaBoBa.rr cncreua).
Kpovre Tofo' AHccepraHT npeAnaraer HeKoropbre cyuecrByrorrlr4e r<naccuQnKaru4,

paccMarpuBarb c rot{KI'I 3peHllt r{eHr{fl o Kpr43r4C e, Aerrafl BbrBoA, qro Ha efo
ocHoBe Mo)KHo oTpa3I{Tb To, tITo npaBoBble cI4cTeMbI 3apoxAaloTc.f,, pEBBuBaIoTcr,

ycnoxH.rrroTcfl. Lr coBeprueHcTByroTcfl .

coucrarenb aKIIeHTI'Ipyer BHI4MaHr4e Ha Kpr43r4cHoM cocro.rrHr4r{ npaBosofr

cI4CTeMbI n lepexoAHofo rlepploAa pa3Br4'rr4fl focyAapcrBa. B Ar,rcceprarlHtr

onpeAeneHo rIoHtrLIe 3aIrII4TbI rrpaBoBbrx ctrcreM B ycnoBr4f,x Kpr,r3r4ca Lr

paccMoTpeHa cr.rcTeMa cpeAcre e€ 3arrlr{Tbr.



fluccepraHroM

AOnXHa oTBeqaTb

OIII4CbIBAIOTC'

rocyAapcTBeHHafl

peKoMeHAAr\HH, KOTOpbTM

rroJrr4TlrKa B rrepr4oA Kprr3r{ca

rpe6onanur

rrpaBoBat

npanonofi cplcreMbl. Aerop, [peAnaraer B rlenrx BhrxoAa upanonofi cprcreMbr Lr3

(cucreruuocm) rpaBolpr4MeHeHprr,
Kpr43r{ca co6ruo4arr e.rlr4HcrBo

rrpaBoTBopqecTBa r{ HayKr{.

Buecre c TeM, KaK Lr ttto6as TBopqecKa, pa6ora, AucceprarJ'fl
E'A' ocnaHoBa He JII4I'.Ha A^cKyccrloHHbrx BorrpocoB. K nzru cJreAyer orHecrr4
cneAyroqee:

l) cne4onalo 6rt paccMorperr oco6eHHocrr4 B3ar,rMoAeitcrsux upanonofr
cl4creMhl c 3KoHoMnuecxofr, coqz€ulbHofi, xylrrypnofi cr4creMaMr{ B ycnoBnf,x
Kpkr3uca;

2) xelareJlbHo 6rtno 6u uzyturr oco6eHHocrr4 MexaHH3Mos o6ecneqeHr4,

cra6zmuocrr4 npanonofi crrcreMbr B ycnoBr4rx aBToplrrapHofo u
AeMoKpaTuqecKofo pexr4 MoB ;

3) n naeroAonorl4qecKoM KoHreKcre, HerrJroxo 6rrro 6rr arassepeHqkrpoBarb
BHyrpeHHHe r4 BHeruHUe $axropbr Kpr{3r4ca rrpaBosofi cucreN{rr.

Orir4e.reHHoe 3aMerraHr4e Hocr4T vacrurrft,

cHr4xaer KaqecrBeunufi ypoBeHb AnccepraL\Hk4

IOJIOXLITeJIbHO.

Taruu o6pa:ov, Ar.ccepraqzs E.A. ocuauona <3aqzra npanonofr cucreMbr

B ycnoBll'flx KpI43I'Ica: Teoperl4qecrufi acrIeKT)) cBr{AereJrbcrByer, qro aBTopoM

caMocro{TeJIbHO I'I eArrHonI,ItIHO BbrrroJrHeHa HayqHo-xnanu$zKarlkroHHa{ pa6ora
Ha aKTyanbHylo TeMy' I{Meloqat HayqHo-TeopeTllqecKoe kI npaKTzqecKoe

3HaqeHI'Ie, B roropofi Ha ocHoBaHI4t4 BbIrIoJrHeHHhrx aBTopoM LrccneAoB a;61uir

coAep)Kl4Tct perueHl4e 3aAaqu, I4Meloqefi sHaqeHkre 4.nfl pa3Bvrrufl TeopLtr4 npaBa u
rocyAapcrBa, r{To coorBercrByer rpe6onarutxu nyHKToB g, 10 lloroNenuq o

rpucyx{A?HVU yqeHbrx crenenefr, )TB€p)r(AeHHoro [ocraHoBJreHr4eM

flpanurelbcrBa Poccnficxofr @e4ep aqikrvr or 24 ceur.a6pa 2013 roAa Ns g42 ,,O

rlopflIKe npr4cyxAeHr4s. yr{eHbrx creneuefi" n cuny rrero e€ anrop - OcnaHos

AvreKyccr4ouHrrfi xapaKTep, r4 He

KOTOpa_rr B rlenoM orIeHHBaeTC_r{

Epnan A6umraesu'{ 3acnyxlrBaer [pucyx{AeHrr{ yveHofi crerreHr4 KaHAr4Aara



IOPNAHIIECKLIX HAYK IIO CNCqU€LIIbHOCTI{ 12.00.01 _ TEOPLIfl H LICTOPUfl

rocyAapcrBa; r{crop[q 1..{eHzfi o npare u rocyAapcrBe.

rrpaBa r4

Orsrrs o6cyNgen v o4o6peH Ha 3aceA aHpru

rrpaBoBbrx Ar.rcqurrJruH ypanrcroro 
@utmata

,r)i rtto,, 0u/. 20l4roAa, rrporoKon Nn _L_

xaQe4prr rocy.qapcrBeHHo-

O|EOyBO (Pfyfb or

Au4pefi Asarosuq Ara4rxanon

vpanrcxzfi Qzruan (De4epa*Horo rocyAapcrBeHHoro 6roAxe'roro
o6pasonareJlbHoro ytlpexAeHr4r Bbrcruero o6pa.:onanHx <<poccnficx'fi
focy4apcrnenurrfi Ynznepcnrer llpanocy4u.a>, rpocreKr llo6e4u, 160,

9ens6uHcK, rroqroBsrfi aH4erc 4540g4. reJr. (351) 23g-gl-4r.

3anegyroqufi ra$eapofi

IOCyAapcTBeHHO-[paBoBbrx Akr cqHnnr4 H

Vpanrcxoro Sunual a p occwircKoro

ro cy.qapcrBeHHof o yHr{Bepcr4rera rpaB o 
"y 
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