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OT3bIB OPUIIUAJIBHOI'O ONIIOHEHTA
Ha auccepranuio OcnanoBa Epiana AGuibraeBnua
«3amMTa NpaBoBoii cCHCTEMBI B YCJIOBHSIX KPH3HCA: TEOPETHYECKHI acneKT,
TMIPEACTAB/ICHHYI0 B AHCCEPTALHOHHBIN coBet /[ 212.298.12 npu ®I'GOY BIIO
«FOxHO-Y pasibekuii rocyrapersenuprii YHHBEPCHTET» HA COHCKAHHE
Y4eHHOH CTeneHH KaHIMATa IOPHAHYECKHX HAYK MO CNeUHAJIBLHOCTH
12.00.01. — «Teopus u HCTOpH NpaBa U rocyaapcTBa; HCTOPHS YYeHHii 0

NpaBe H rocy1apcree.

Kpusucel, xak BepHO monaraer aBTOp, CIEAYyeT paccMaTpUBaTh Kak
OOBEKTHBHO  OGYCIIOBICHHBIE  IHKIHYECKHE SABJICHUS, T.e. HEHU30Ee)KHO
TIOBTOPSIIOIIMECS B IPOLECCE Pa3BUTHS COIHAIBHBIX CUCTEM, B TOM YHCIe
rocynapcrba u npasa. Ilepexox rocymapcrsa u npaBoBoif cHCTEMBI OT OJIHOTO
KaYCCTBEHHOIO COCTOSHMS B JPyroe CONPOBOKIACTCS, Kak NPaBUJIO, TSDKEIIO
YHNPaBJIACMBIMH COUMANLHBIMH TIPOLECCAMH IECTPYKTHBHOIO XapakTepa W Mopoi
HCTIPE/ICKAa3yeMbIX  JUIl HAYYHOTO MBIULIEHHUS, YTO CBUJIETEIILCTBYET 0O
aKTyaJIbHOCTH UCCJIelyeMOro BoIpoca B IaHHO# pabore.

B oroii cBsi3u momaraem, uto M3y4CHHE BOIPOCOB ()YHKIIMOHMPOBAHUSI
PaBOBOH CHCTEMbl B YCIOBUSX KpU3HCA B HacToslllee BpeMsi KaK HHKOTHA
SBIIAETCS Ba)XXHOM 3aJa4yeil OTeuyecTBEHHON npaBoBoH Hayku. CoBpeMeHHyIO
TPaBOBYIO JIGHCTBUTENBHOCTD CTAIO TPYLHO OTPaXaTh C MOMOILBIO CTaphIX,
II0(9acC CIMINKOM y3KHX KOHCTPYKIHH. OmHa M3 Takux KaTeropui — rnpaBoBas
CHCTEMA, KOTOpas 1aeT BO3MOXKHOCTh aHAJIM3UPOBATH U OLIEHUBATD BCIO IIPaBOBYIO
PCATBHOCTD B IIEJIOCTHOM BHUJIE, a HE OT/ENIbHBIE €€ KOMIIOHEHTEL. OueBwujHo, uTO
POJIb MCCIIENOBAHUH, MOCBAIEHHEIX BOIPOCAM IIPEOLOICHHS KPHU3HCOB MTPaBOBOU
CHCTEMBI, COOTBETCTBYIOT MOTPEOHOCTSM HE TOJIBKO TEOPETHYECKOM HayKH, HO
TOCyNapCTBEHHOW MNpakTUKU. ITosToMmy, kak Ham KaXeTCs, AuCCepTalHOHHAs
pabora E.A. OcnanoBa siBisiercs BOCTpeOOBaHHON Hay4HOH paGoTOH, B KOTOpOi

OCYHICCTBJISIETCSA IIOIBITKA pa3pe€iuTh Ba)XHbIE HpO6HCMBI 3alllUThI HpaBOBOﬁ



CHUCTEMBI B yCIIOBUAX KPU3HCA, 3aIIOJHUTH B HEKOTOPOIT CTEIeHH CYILECTBYIOIIHI
B IIPaBOBO HayKe mpober.

Bo BBeneHnn aBTOpoM 06OCHOBBIBAETCS aKTyaJIbHOCTb, YKa3bIBAIOTCS HPUYUHEI
BBIOOpA TEMBI HCCIIE/IOBAHHSI, OLICHHUBAETCS CTEIICHD 68 pa3pabOTaHHOCTH, ONPeReNsSIOTCS
HeTb, 3allain, TCOPETHICCKas M NPAKTUYECKas 3HAYMMOCTh, PACKDPHIBAIOTCS METO/TbI
HCCIIC/I0BaHMs 1 HayYHasl HOBU3HA, BBIIBIIEHBI IPOTHBOPEYHS MEXLY TIPABOBOU HAYKOM
M FOPUIMYIECKOH TPAKTHKOH, OCHOBHBIE IIONOKEHMS, BHIHOCHMBIE Ha 3allHTY,
TPUBENCHBI CBENEHUS 00 anpobaliM IOIy4eHHBIX pe3ylbTaToB H PpacKpeIBaeTCst
CTPYKTYpa TUCCEPTAUOHHOTO UCCIIEIOBAHMSL.

IlepBas rnaBa «[ToHATHE M aHATH3 TIOBEIEHHUS IIPABOBOM CHCTEMBI B YCIIOBHSIX
KpH3HCa» COCTOMT 3 Tpex maparpaoB W TOCBSILEHA AHANH3Y JECTPYKTUBHOIO M
KOHCTPYKTMBHOIO Haajl NpaBOBOM CHCTEMBI B YCJIOBHSX KPH3HCA, HCCIEIOBAHHIO
CYIIHOCTHBIX XapaKTEPUCTUK MOJIENEH IOBEACHUs IIPABOBBIX CHCTEM B YCJIOBHSIX
KpH3HCa, B TIEPEXONHBIM TIEPHON M B TEPHOJ CTAOMIBHOCTH, a TAakKe BBISBICHHIO
B3aNMOCBA3H 'CHE3HCa IPABOBOH CHCTEMBI M Pa3BUTHSI IOCY {APCTBEHHOCTH.

B nepsom naparpage «IloHsTHe mpaBoBoif cucTeMbI B YCIIOBUSIX KpHU3HCa:
CIMHCTBO JECTPYKTMBHOTO H KOHCTPYKTHBHOIO HAuall» COMCKATEND Hccrenyer
Pa3HOOOpa3HBIE NIOAXOMBI K IOHUMAHHIO TIPABOBOIA CUCTEMBI, BOIIPOC O IIOHMMAaHUH
CYLIHOCTH M CBOMCTB IIPAaBOBOH CHCTEMBI B yCJIOBUSIX KPH3HCA.

Bo Bropom mnaparpade «Mogmenu moBeneHus [IPAaBOBBIX CHCTEM B YCIOBHSIX
KpHU3HCa» MCCIICNIOTCS BO3MOXKHBIC BAPHAHTBI PA3BUTHS KPU3HCOB W JANbHEHIIEro
CYILIECTBOBAHUS! IPABOBBIX CHCTEM.

B TperbemM maparpage «B3auMocBs3b reHesnca IIPABOBOW CHUCTEMBI M Pa3BUTHSI
TOCYTapCTBEHHOCTI) PaCCMAaTPUBACTCS B3AMMOCBS3b PA3BUTHUS IIPABOBOM CHCTEMBI 1
rOCYJapCTBEHHOCTH.

Bropast rmasa «CpecTBa 3alIMTEI MPaBOBBIX CHCTEM B YCIIOBHSIX KPH3HCa»
COCTOMT M3 YETBIPEX NaparpaoB W MOCBSINEHA AHATHM3Y CHCTEMBI CPEICTB 3allUTHI
TPABOBBIX CHCTEM B YCIIOBUAX KDHM3HCA, PaCCMOTPEHHIO BOIPOCOB (hOPMHUPOBAHHS
AHTHKPHSMCHOTO  3aKOHOJATENLCTBA, BOIPOCAM  COBEPIICHCTBOBAHHS —FOPH/IMYECKORT

IIPaKTUKN KakK CpeACTBa 3all[MThI IIPAaBOBbIX CHUCTEM B YCJIOBHSIX KpHu3HCa, a Tarkke



PaCCMOTPCHUIO 3HAYEHMSl YNPABIEHYECKHX CPENCTB M HIEOJOTMUYECKHX OCHOB JUIS
BbIXOJIa IIPAaBOBOM CUCTEMBI U3 KPH3HCa.

B nepsom naparpage «Cricrema CPEZICTB 3allUThI NIPABOBBIX CHCTEM B YCIIOBHSIX
KPH3HCA)» aBTOP HCCIIEYET MOHSATHE U CHCTEMY CPEJICTB 3aIlUThI TIPABOBBIX CUCTEM Yepes3
CIPYKTYypHBIC ~ KOMIIOHEHTBl ~ IIPaBOBOM  CHCTEMB, KOTOpblE  HEOOXOIUMO
MOZICPHU3UPOBATh,  COBEPIUEHCTBOBATH,  YTOOBI ONpENENeHHBIM  00pa3zom
TIPOTHBOCTOATH KPU3UCHBIM COCTOSIHHSIM, CUTYAIIHSIM, SIBICHUSIM MM nporeccam B
MPaBOBOM CHUCTEME, KOTOPhIe BO3HMKAIOT HEIIOCPEJCTBEHHO HJIH  TOJIBKO
NPOTHOSUPYIOTCS, MOJCTHUPYIOTCS (BO3MOXHOCTh BO3HUKHOBEHMUS B Oynyuiem).

Bo BTOPOM naparpade «DopmMupoBanue AHTHKPU3UCHOT'O
3aKOHOZATELCTBAY aBTOP JIENAET BBIBOJ, YTO AHTHKPU3HCHOE roCy1apCTBEHHOE
YUPABIICHUE 3HAYMTEIPHO YCHIIUBAETCS B IEPUOIBI HECTAOMIIBHOCT.

B Ttpethem maparpade «COBepLIEHCTBOBAHME JOPHIHYECKOI NPaKTUKU Kak
CPEACTBA 3alUTBI NPABOBBIX CHCTEM B YCIOBUSX KPH3HCAX aBTOp HCCIeayeT
TIOHATHE «IOPUANYECKas NPaKTUKa», NPH3HAKA M OCHOBHBIE KOMIIOHEHTEL &g
CTPYKTYPBL, ~ pacCMaTpuUBaeT HCXOJHBIE  TEOpPETHYECKHE UJICH, KOTOpEIE,
HEOOXOMMO  BOIUIOTHTH B IIPABOBYIO  JIEMCTBHUTENILHOCTH (mpaxTHYecKyro
INIOCKOCTB) JUIS  TOrO  YTOOKI MOZICPHU3UPOBaTh WM  yCOBEPILEHCTBOBATH
PaBOBYIO  CHCTEMY C yY€TOM BBIPAOOTAHHBIX TEOPETHYECKHX IOJIXOZI0B
CyneGHOIA, IIPaBOTBOPYECKOIA, paBOOOECIEYHUTENLHOIM,
IPaBOMHTEPIPETAUMOHHOH,  CIIEACTBEHHOH,  IPOKYPOPCKOIA, KOHTPOJIBHOH,
MOHHMTOPUHTOBOH U IPYTUX BUIOB FOPHAMYECKON HPAKTUKH.

B uerBeproM maparpade «3HaueHue YOPaBICHYECKUX CPEACTB U
HJICOJIOTMYCCKUX OCHOB IS BBIXOZa MPABOBOM CUCTEMEI M3 KpHU3HCay NUCCEPTAHT
HCCICAYCT TIOHATUS «TOCYNAapCTBEHHOE YIPABIIEHUEY, «METO rOCY1apCTBEHHOIO
YHPABJICHAA», «rOCYNapCTBCHHAs [PaBOBast MONUTHKA», «UACOTOTHS, «IpaBoBas
UJICOJIOTHS», «TOCYTAPCTBEHHAS U/IEOJIOTUS», IIPU3HAKU M OCHOBHBIE KOMITOHEHTEI
©¢ CTPYKTYPBI, pAacCMAaTPUBACT MCXOJHBIX TEOPETUYECKHE HIIEH, KOTOpEIe

HeO6XO,III/IMO BOIIJIOTHTE B ITPaBOBYIO JIEUCTBUTEILHOCT.



B sakmouenun couckarens mpencrasisier OCHOBHbBIE BBIBOJBI II0 TEME
HMpOBCACHHOTO HCCIIENI0BAHKS, ONpPEeNISeT NePCIeKTHBb NalbHeHIIero pa3BUTHs
HCCIICNI0BAHN 3a1UUThI IPABOBOM CHCTEMBI B YCIIOBHSIX KpHU3uca.

ABropedepar nuccepramuu COOTBETCTBYET YCTAaHOBJIEHHBIM TPEGOBAHUAM 1
HMPEACTABIIACT KPaTKOe ONMCAHUE HAYYHBIX PE3yJIbTAaTOB, TIOJTyYEHHBIX aBTOPOM U
BBIHOCHMBIX Ha 3aIIUTYy.

B nuccepranponnom uccnenopanmu aBTOP Ha OOIIETEOPETHIECKOM ypOBHE
pacCMOTpEI OHSATHE NMPABOBOM CHCTEMBI, PEICTABUI CBOE [TOHUMAHHE IIPaBOBOIA
CHCTEMBI B YCIOBUAX KpH3uca. JIMCCepTaHT TroBOpHT o 3aKOHOMEPHOCTSIX
PasBUTHs TIPAaBOBOH CHCTEMBI. J[aHHEIE 3aKOHOMEPHOCTH MHOIOACHEKTHEL u
BKIIIOYAIOT B ce0s NpoOJIeMbl  afeKBATHOCTH OTpaXXeHHs OOIIECTBEHHBIX
NOTPEOHOCTEH B HOPMax paBa, CBOEBPEMEHHOIO M3MEHEHUS 3aKOHOJaTeNbCTBA,
Ka4ecTba NpaBOBOIO DPErylIHPOBaHUS B YCIOBHSX HECTAGHIBHOCTH IIPaBOBOi
CHCTEMBI.

Couckatenem uccnenoBana KJIACCU(DUKAIIUS TIPAaBOBBIX CHCTEM. IIpu stom
aBTOp OOOCHOBAHHO C Hay4YHOH TOUKH 3peHwUs [peJyaraeT JONONHHUTE JeIeHHEM
TMPaBOBBIX ~ CHCTEM HA OCHOBE TAaKOr0 KDUTEPHS KaK  IUKIHIHOCTE
MOCTYNATEILHOTO  Pa3BUTHS IIPABOBBIX CHCTEM, KOTODAS OTpaXkaeT TMpOoIECC
COBEPILICHCTBOBAHKS NIPAaBOBOM JeHCTBHTENBHOCTH. U, TakuM 00pa3oM, BbIENISIET
NpaBOBYIO CHCTEMy B YCIIOBMSAX Kpusuca (KpH3HCHas IIpaBOBAs CHCTEMA),
TPpaBOBYIO CHCTEMy B II€PEXOJHBIA IepHON (IlepexonHas MpaBoBas CHCTEMA),
TIpaBOBYIO CHCTEMY B CTaOMIIBHBIA Iepuop (cTabHIbHAS NIpaBOBasi cUCTeMa).
Kpome Toro, mucceprant npemnaraer HEKOTOPBIE CYIIECTBYIOLINE KiIacCH(PUKALIHAN
PacCMaTpuBaTh C TOYKH 3PEHMs yYEHHS O KPH3HCe, Jesas BBIBOJ, YTO HA ero
OCHOBE MOXHO OTPa3HTh TO, YTO [PABOBBIE CHCTEMbI 3aPOXKAIOTCS, pa3sBUBAOTCH,
YCIIOXXHSIIOTCSI ¥ COBEPIICHCTBYIOTCH.

Conckarenp aKUeHTHPYeT BHAMAaHHe Ha KPU3UCHOM COCTOSIHUHM TPaBOBOIA
CHCTEMBI M IEPEXO/IHOTO IepUoJa pa3BUTHA TocynapcTBa. B JHccepTaluu
OTIPEACNCHO IOHATHE 3aIUMTBl MNPABOBBIX CMCTEM B YCJIOBHMAX KpH3HCA W

pacCMOTpEHa cuctemMa CPEICTB €€ 3allUTHEI.



JluccepTaHTOM  ONHCHIBAIOTCS TpeGOBAHHMS — PEKOMEHIalHH, KOTOPBIM
AOJDKHA OTBEYaTh TIOCYJapCTBEHHAsl IPaBOBas IOJUTUKA B IEPUON  KpH3HCa
PaBOBOH CHCTeMbI. ABTOp, NPEINATaeT B LENsAX BHIXOLA IIPAaBOBOM CHUCTEMBI W3
KpH3Huca cobmoaars €ZIUHCTBO (CHCTEMHOCTB) NPaBOIPUMEHEHHS],
IPaBOTBOPYECTBA M HAYKH.

Bmecre ¢ Tem, kak u mob6as TBOpYeCKass paboTa, amccepramus
E.A. OcnianoBa He nuIneHa UCKYCCHOHHBIX BorpocoB. K MM crienyer otHecTn
clleqyromee:

1) cmenosano 6sl paccMOTperh OcoBEHHOCTH B3aUMOJIEMCTBUS TIPABOBOIA
CHUCTEMBI C SKOHOMHMYECKOH, COLMANTbHOMN, KYJIbTYPHOH CHCTEMaMH B YCIIOBHSIX
KpHU3HCa;

2) xenaTenbHO ObUIO GBI M3YYHTH OCOGEHHOCTH MEXaHHU3MOB 00eCIIeYeHHUS
CTa0WIBHOCTH  NpPAaBOBOH  CHCTeMBI B YCIOBUSIX  aBTOPHUTApHOIO |
JAEMOKPAaTUIECKOTO PEXKUMOB,;

3) B METOJIONIOTMYECKOM KOHTEKCTE, HEMIOX0 GBLIO Gbi nud depeHIrpoBaTh
BHYTPCHHHE W BHEILHHE (haKTOPhI KPU3KCA PABOBON CHCTEMBbL.

OrMeyeHHOe 3aMeYaHre HOCHT YacTHBIM, JHMCKYCCUOHHBIM XapakTep, U He
CHIDKACT Ka4eCTBEHHBIH YPOBEHb JMCCEPTALMH, KOTOpas B LIENOM OLCHHBAETCS
IIOJIOXKUTEIIHHO.

Takum obpazom, auccepranus E.A. Ocnanosa «3ammra MpaBoBO# CHCTEMEI
B YCIOBHAX KpHU3HCA: TEOPETHYECKHH acmeKT» CBHAETENLCTBYET, YTO aBTOPOM
CaMOCTOATENIEHO U €/IMHOJIMYHO BBINOJHEHA Hay4YHO-KBATH(DHKAIHOHHAS pabota
Ha aKTyaJlbHYIO TeMy, HMEIOIlas HayYHO-TEOPETHYECKOE H IIPAKTHYECKOe
3Ha4YCHHE, B KOTOPOM HA OCHOBAHUU BBIMOJHEHHBIX aBTOPOM HCCIIEJOBaHMIA
COACPKUTCS PEIICHNE 3a/1a4H, UMEIOLIel 3HAYEHHE JUISl PA3BUTHS TEOPHH paBa u
FOCyNapCTBa, 4TO COOTBETCTBYET TpeGoBaHMAM NyHKTOB 9, 10 ITomokeHus o
NPUCYXXICHHU  YYEHBIX  CTCNEHEH,  YTBEPXKAEHHOTO  IOCTAHOBJIECHHEM
IIpaBurensctBa Poccuiickoit Meneparuu ot 24 ceHtTsa6pa 2013 roga Ne 842 "O
TMOPAAKE TIPUCYXCHHUS YIEHBIX CTeNneHed" B cuily yero e aBTop — OcmaHOB

Epnan AGunbTaeBuy 3acily’kMBaeT NpUCYKICHHS YYCHOM CTeNeHW KaHIuaaTa



IOpUAMYECKUX HayK IO creuuaisHoctu 12.00.01 — TCOpHs U HMCTOpHS NpaBa U

TOCyRapcTBa; UCTOPHUS y4eHHUH O paBe U rOCyapCTBe.

Ot3bB O6CY)IeH U 006peH Ha 3acenaHmu Kaephl rocyaapcTBEeHHO-

NPaBOBBIX  UCUMUIUIMH Y pallbCKOTO ¢umana  OI'BOYBO  «PT'VIIy oT
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Ypanbckuit  puimman  denepansHoro FOCYTapCTBEHHOTO  OIOKETHOTO
00pa3oBaTeNbHOrO  YYPEXIEHMs  BBICLIErO obpasoBanus  «Poccuiickuii
['ocynapcrBennsiit  Vuusepcurer [paBocynusi», mpocmext Ilo6enpr, 160,

YensOunck, nouToBsI uHAeKe 454084, Ten. (351) 239-81-41.
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