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oQuquanbHoro ofrrroHerrra Ha AHcceprarlHro T.H. IIIuHAT

<<tlpe: n ur q a fi rr oe rr pa BoBoe peryJr r{ poBaH ue : o6ulereoperr.r qecKoe

uccJreAoBatllte>), trpeAcraBJrerIrryrc IIa coucKaHue yveuofi creneHu

KaIIAuAara lopuAlrrrecKlrx rrayK rro c[equaJrbnocrr{ 12.00.01 - Teopuq u

I|cropuq fipaBa rr focyAapcrBa; r{croprrrr yveunfi o flpaBe H focyAapcrBe

AxmyanuHocmb us6pauuoil meMd rprcceprarrr4vr T.H. IIIuu4r
ooycnoBneHa 3Har{I{Mocrblo rrpaBoBoro perynr,rpoBaH:afl o6ulecrseHHbrx

ornourenufi B ycnoBu.sx rlpe3Bblr{afinrrx uoloxeuufi H curyaguit Koropbre

[epLIoAI4r{ecKI,I vIMeIrH) rIMeIor H, BrroJrHe Bo3Moxno, 6y.qyr r4Merb n 6y4yu1eu

cno€ upotBJIeHI4e B )Kl43HeAerreirbHocrr,r npaKTlrrrecKr4 lro6oro o6ulecrna z

rocyAapcrlla B MI4pe. 3saquttocrb raKoro poAa perynr4poBaHLrfl onpeAenrerct

o6lexrunsofi ueo6xo4uMocrblo, c o4uofr aropoHbl, o6ecne.{eHras

o6ulecrneHHofo cnoroficrBl4.rr, [op.rrAKa u 3arqr4Tbr rrpaB u cso6oA rreroBeKa B

ycnoBl'If,x vlrv B rlpoqecce qpe3Bbrqafrurrx rroJroxeHuit u curyagui1 c gpyrofi,

ycrpaHelll4t vuru cBeAeHI4t K MHHr.rMyMy HerarHBHbrx nocle4crnnfi or
BO3HHKITIHX V IpOXOAHBIXHX COqnaJrbHbIX, rIoJIr4TI4qeCKI,IX, 3KOHOMI,IqeCKI4X,

BoeI'IHbIX, TexHofeHHbIX, [pI4poAHbIX I,I I{HIIX KaraKJII,I3MoB. I4ueHgo raxofi

lo.{xoA K peIxeHI4Io Bonpoca o6 aKTy€LnbHocrH TeMbr o6osHa.rzr aBTop Bo

BBeIeHr'rr4 (c. 3-a) csoefi pa6orr,r.

B npanonofi HayKe He c0opnrupoBaHa eruHafl cncreMa zua:r.vrir o

[paBoBoM perynl4poBaHukr o6ulecreeHHbrx ornorueswfi B qpe3Bbrqafiurrx

[onoxeHll{x H cvryarJuflx, v KaK cneAcrBr4e (pe:ylrrar) cyu{ecrByror

npo6lerrau B 3aKoHoAareJlbcrne srofi cQepu, a B rrpaBorBopqecKofi npaxu4Ke He

cI4creMarI43HpoBaHbI HopMarI{BHbre aKTbr, pernaMeHTr4pyrcrr{kte o6ulecrBeHHbre

orHoIrIeHI4t B TaK Ha3bIBaeMbrx (3KarpaopArrHapHbrx> (<arcrperraalruux>>)

ycnoBl4tx. foxa:areJlbcrBoM ToMy rBJrf,erct, B qacrHocrz, HeoAHo3HarrHocrb

TpaKToBKV uaane4oBareJlrMr4 rroHf,Tr,rs [paBoBoro pexr4vra (c. 59-60), qro He

rro3BoJrf,er 3aKoHo.qareirro 3aKperruTr, o$zquanbHyro 4esuHuqr.to 3Tofo



TepMr4Ha B 3aKoHe. llo graNa

BecbMa pacnpocTpauenuoro

)Ke npI4r{uHaM HeT

TepMr4Ha (pexr4M

B 3aKOHOAaTeJrbcTBe vI noljflTufl

rrpe3Bblr{aff uoro rtoroxeHu.a).

Eqe oAHaM AoKa3areJlbcrBoM fBJr.rrercq zusopuaqzx cnpaBoqHo-npanorofi

crrcreMbr <KoHcynrraHT lllroc>>, corJracHo xoropofr n PoccraH HacrrurbrBaercfl

6olee 350 SeaepanbHblx HopMaruIBHbIX npaBoBbrx aKToB, pernaMeHTr4pylo[]r4x

o6ulecrneHHble orHolxeHHx n cQepe qpe3Brr.rafiHrlx rroJroxeH uit u curyauuit.
Ha oSuqI4aJIbHoM zHTepHer - [opr€ure npanonofi zusoprraarlr4r.r no aApecy:

http://pravo.gov.ru/, TaKr4x aKToB Hacqr,rrbrBaerefr OoJlee AByX TbIC_f,rI.

O'{eszAHo, r{To B 3Tux ycJIoBH-tx npaBorrpuMeHr4TeJrro BecbMa npo6renaau4rrHo

ocyqecrBr-srb npaBoBoe perynr4poBaHue o6ulecrneHHbrx orsoureHuft B

qp e3Br,rqafr srx rroJroxeH vflx u avTy a\uflx.

3acnyNnnaer BHI4MaHufl H Te3uc aBTopa o 3HaqeHvru pa3Burr4r cr{creMbr

Halll4oHanlsofi 6esonacHocrrl poccaftcroro o6rqecrna H rocyAapcrBa B

rrpe3Bbrrrafturrx cvryawrflx (c. 4), o Koropofi peur uAEr B TaK Uasrrnaeuofi

<crparernu Haur4oH€Lnluofi 6e:ouacuocrr4 pocczficr<ofi @e4epaquu>,

yrnepN4€uHofi vxasoNa llpe:w4enra p(D or 12 vras 2009 r. sa J\b 5371 . o4Haxo

B 3TOM AOKyMeHTe He nnaHHpyroTcf, perxeHz.rr HayrrHo_TeopeTr{qecKHx Lr

H Op MaTTZB H O - rrp aB o Bbrx npo6nel,r IIo npaBoBoMy perynr4poBaHr4ro

o6ulecrneHHblx orHolrleHnfi n upe:nrr.rafiHrrx rroJrolre H:aflx H curyauvflx.

Hayvuoe r4ccneAoB aHue o6osHa.reHHbrx npo6nev flBrrflerafl o4uofi us

aKTyanbHbIX 3aAar{ upanonofr HayKI,I, I4 aMeer 3HaqeHr4e Ans ropu4Hvecrofi

rIpaKTHKI4. B :rov cMLIcJIe Al4cceprarlru T.H. LL[uuAr rrpeAcraBJrrer co6ofi B

onpe4eleuHofi Mepe OALIH rB BapvaHToB perueHr4{ srr{x npo6leu, u rroroMy

aKTyanbHocrb tr:6pannofi cor4cKareJreM TeMbr Hayr{Horo raccJleAoBaH:afl

Bbl3brBaer cotuueHufr.

Cmeneuu o6ocuoeaHHocmu HayqHbffi nonoctceuuti. eueodoe

HC

p erco u eu d atluit, c Q opuynup o s aH H btx e d u c c epm a1uu.

I4cxo,'s. vr3 HaHMeHoBaH:afl

aKTyanbHocTr'r, IIpeAcTaBJI.rreTct

TeMbr Hayr{Hofo rlccneAoBaHvfl. kI ee

BepHbrM ycraHoBneHlre T.H. Illvrnlr

' c3 Po. 2009. r\! 20. Cr.2444.
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cnelll4$rrKr4 o6beKTa, rrpeAMera, rleru Lr 3aIiaq HayrrHoro r.rccJreAoB aHLrfl. Anrop
npaBunbHo o6r,scu.rrer ory cneqv $raxy :

I ) o6rqecrBeHHbrMr4 OTHOIIIeHl4flMpt) B03Hr4 KarOUIrrMr4 ((B

eKcrpaopIHHapHbIX CLrryarfuflx, yfpoxaroqr4x 6esouacHocrrr qenoBeKa.

ooqecraa rI rocyAapcrBa I4 cBt3aHHbrx c ucnoJlb3oBaHr,reM r{pe3BrrvafiHrx uep

Anr npeoAoneHr,fi Bo3Hr{Krrrux cr4Tyarlwia>> (o6.seKT r4coJre AOBaH:yIfl _ C. 5);

2) uayuuo-Teop errlr{ec Kr4 Mr{ 14 HOpMaTT4BHO-npaBoBbrMH

xapaKTepucrkrKaMLr qpe3Bblrrafiuoro [paBoBoro perynrzpoBaHr4fl (npe41aer

rlccneAoBaHlafl - c. 4-5);

3) cyulnocrblo r{pe3BblrlafiHoro [paBoBoro perynu poBaHLrfl xax oco6oro
BWra npaBoBofo pefynr.rpoBaHr4r (qerr, uccneAoBaHLrfl- c. 5);

4) noupocaua Hayr{Horo rroHuMaHprfl, TeoperLrKo-ilpaBoBoro

ooocHoBa[ufl, HayqHoro aHaJrr43a BI4AOB, dlopt u coAepx aHufl rrpe3Bblrrafisoro

rrp aBoBoro perynrzp oBaHLrfl (sa4avra HccneloB aHufl, _ c. 5 ).
co'crarelr, AocraroqHo KoppeKTHo rrclonb3yer r43BecrHbre Hayr{Hbre

MeroAbI o6ocHonaHl4t rIonyrIeHHbIX pe3ynbraroB, BbrBoroB kr peKoMe uga11uit.

Tax, .4l4aJleKTrl'{ecxzfi MeroA rro3HaHrr-{ tro3Bonr4n T.H. Illvrzar Bbr.rrBr,rrb

3aKOHOMepHOcrr4 B qpe3BbrqafiHov npaBoBoM perynupoBaHLrv\ KOTOpbre

npotBJltloTct' Bo-[epBbIX' B npoTl4Boperluflx MeX(Ay AeMoKpaTLIqeaKpIMLr Lr

aBTopHTapHbIMt4 (4raxraropcxnl,rz) noAXoAaMr{ B perxeH7r4 npo6ne1a
r{pe3Bbrqafisrrx rrorro}r(eHufr vt curyagwir (c.6,41,52, gg, 115_l16), u, no_

BTOpbIX, B npaBOBbIX V BHe[paBoBbIX MeXaHI43MaX opraHl43arlrarr rI

ocyulecrBreHLrfl Qynxqnfi opraHoB rocyAapcrnenuofi Brracrr4 B ycnoBrrrx
qpe3Bbrqafrurrx rrorroxeHuitt u curya\vrfi, (c. 6, 26-27 , 35-36, 42, 5l -53).

llpaueuxx oorrleHayr{Hbre MeroAbr no3HaHr4.rr (o6urenorF{ecKHe.

cuctevuufi, QyHxqvonanrurrfi), aBTop HccneAoB€ur MexaHr,r3M, sJreMeHTbr H

Qyuxqura qpe3Bbrrrafr Horo np aBoBoro perynrdpoBaHr4s.

Ha ocuoBe l4cropuqecKofo Merora concKareru o6ocuoBaJr yanoBvrfl Lr

npI4r{I4HbI Bo3HIaKHoBeHnt rlpe3Bbrqafrsoro npaBoBoro perynr4poBaH:afl KaK

cp eAcrBa pa3perxeHr4.rr oKcrpaopAr4HapHr,rx cv ryaqufi .

a
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Cneuza-rrbHble IopI4AI4r{ecKpIe MeroAbr (racropraro-[paBoBofi, Qopru€urbHo-
Iopr4Ar4rrecxuit' cpaBHr4TenbHo-npanonofi) npr4MeHrnprcb aBTopoM rrpH

I4CCJIeAOBAHUT4 BonpocoB ucropuu Bo3HlrKHoBeHrrr rcprzAHqecKrrx xsreuuir
rlpe3Bblqaftuoro npaBoBoro perynrapoBaHvrfl, ero HayrrHo_TeoperrzqecKoro

noHHMaHIi,fl U CpABHeH]/.fl C UO406UOfO pora f,BreHr4_sMT B ApyfLrx crpaHax.

Ha ocHoBe aHalr,r3a Hayr{Ho-Teoperr4qecKzx v HopMarrzBHo-npaBoBbrx

T4 CTOIIHI4KOB UHSOPVAqUTA, HMEIOIUI4X OTHOIIIEHI,IE K TEMC prccneAoBaHVIt,

T.H. IIIrr'rHAT B rocraror{Ho BblcoKofi uayvHofi creneuu o6ocuoB€ura:

1) nayvurre rIoJIoxeHIIf,, BbIHocI4Mbre Ha 3arrlr4Ty, Koropble Kacarorc.rr

Teoperl4rlecKoro rroHZMaHHt qpe3Bbt'{aftuoro npaBoBoro perynr4poBaHr4r, ero
coorHoIIIeHH-s c .qpyfI'IMI4 HayrrHbrMr'r TepMtrHaMr4 14 KarefoplrflMr{
(vpesnrrvairrtstir npanonofi pexl4M, qpe3Bbrrrafinoe npano), ero rrpaBoBbrx

cpeAcrB t4 rrpeAenon 4efrcrnwx (c. g_ I l, 13_ 103, 104_164);

2) uayvHrre BbrBoAbr, B Koropbrx npr4BeAeHbr pe3ynbrarbr HayrrHoro
I{ccneAoBaH*fl', noATBepxAaloql4x v AoK€BbrBarouIVX HayrrHyro

cocrotrenbHocrb IIoJIo)KeHufi, nrruocr4Mbrx Ha 3arrlr4Ty (c. 165- fi\;
3) HayvHrre peKoMeHA aL\Hpr rpaBorBopqecKr.M opraHaM ro

coBepIIIeHcrBoBaHI4Io 3aKoHorarenbcrBa B cSepe qpe3BbrrrafiHoro rpaBoBoro
perynlrpoBaHvrn (c. 1 I -12, 63, 72-73 , 144, 165, 172_173).

focmoeepHocmb u Ho6u3Ha HayrtHbtx nonoctceuuit, euteodoe

perco.ueudar1uil.

B npoqecce Hayr{Horo I4ccJIe AoBaHufl T.H. IllurzAr npoaHanr43r4po sana 27

[paBoBLIX (n rov qucre 3 lrex4ynaporHbrx, 22 uauuoHaJrbHo-HopMarraBHbrx r,r

2 cyAe6urrx axra), a raKxe 132 HayrrHo-Teoperr4rrecKux r4cror{Hr4Ka

auQopuaqzu, r{Merou{ux orHorueHrae K reMe Akrccepra\uLr (c. 175-l9l).
Hayvnrd aHaIrLr3 grl4x I4crorIHHKoB unsopvraqzu rro3BoJrr4Jr aBTopy, Bo-

rrepBbrx, cAenarb o6ocuosaunr,lfi BbrBoA

rzccJleAoBaHLrfl flBrrfl.erafl. o.[nofi v3 uepa:pa6oraHHbrx

upauonoft HayKe) (c. 5), vr, Bo-Bropbrx, onpeAenr{Tb

r{ccJreAoBaHvrfl. (c. 8), Koropat, B rracrHocrrl, rpo{BLrlraar .

o ToM, r{TO ((TeMa ALTACepTATIUOHHO|O

B orerlecrBeugofi

HayqHyro HoBr43Hy
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1) e aBTopcKoM o[peAeneHr4n HayrrHoro rroHflTufl TepMvHa

((rrpe3Bbrrraft uoe upaBoBoe p erynupoBaHr4e> ;

2) n uayuHo'Teoperl4r{ecKoM o6ocHosaHu z KoHrlentluu (qpe3Bbrrrafi noro

rlpaBoBofo pefynupoBaHvrfl B KOHTeKCTe AOKTpr{Hbr ((I4CKJrrOr{r4TeJrbHofo

IIonoxeHr,It>;

3) u HayrruoM aHaJIu3e MexaHr{3Ma qpe3Bbrqafrgoro [paBoBoro

pefynl4poBaHkrfl tr ycraHoB[re]F.uu ero rr{rroB, MeroAoB, cnoco6oB r.r npr{Hrl7rroB;

4) n nonoxeHr4rx, BbrHoctrMbrx Ha 3arqrrry (c. g_ 1 1).

Marepaanbl Anccepral{uu T.H. IUur.rAr coAepxar HoBbre Anr flpaBoeofr

HayKH HayqHo-TeoperuqecKrle rloJroxeHr4{, o6ocnosaHHbre v AocroBepHble

HayrIHbIe BbIBOAbI I'I npaKTl4qecKrre peKoMeHA arJLrv 3aKOHOAareJrro ro perxeHr4ro

npo6ner'r npaBoBofo pefynr{poBaHHr O6illeCrneHHbrx orHorxeH vit s ycroBr{.rrx

r{pe3Bbrr{aft ur,rx [ono)KeH uit u culy alqnfi .

B 'IacrHocrl4, aBTop apryMeHTupoBaHo u o6ocnoBaHHo BBoArrr n pevenofr

uay'lurtfi o6opor TepMkIH ((qpe3Bblt{afrHoe npaBoBoe perynr4poBaHr{e)), noA

KoropblM rloHlrMaer ((.. npaBoBoe Bo3reficrsze c noMorllbro LISKJIIgTIHT.JT'H'IX

npaBoBbIX cpeAcrB na o6rqecrBeHHble orHo[reHratr B 3KcrpeM€urbHbrx ycnoBu.rrx

B Ilen{x o6ecne'reHl'Is 6e:ouacsocrr4 v BoccraHoBJreHr4.rr flopflAKa u
opraHa3oBal{Hocrl4 n o6tqecrseHHofi xI43HI4, npz KoropoM orpaHr4qrrBaer cfl Lrrn

orMeH-serctr Aefrcrsue o6qrzx rpaBoBbrx rrpr4HrlunoB u HopM) (c.g, 36).

flpe4craueuuufi B A^ceepra\vu HayrrHo-Teoperuqecxuit aHarrv3,qaHHofo

orlpeAeneHr4r (c. l3-36) [o3BoJrr4Jr aBropy nonararb, rrro qpe3Bbrirafiuoe

npaBoBoe peryJII4poBaHHe flBlrfle'rcfl oco6rru BrrAoM npaBoBoro peryJrrzpoBaHvrfl,

xoropufi ilporrlBotloJlo)KeH TaK Ha3brBaeMoMy (oplrrHapHoMy)), o6rrvHovy

[paBoBoMy perynl4poBaHl4lo (c. 14,36), nocxoJlbKy, B ycnoBr4{x qpe3Bbr.rafiHrrx

noJloxeHufi sa oupe4el€uuofi Teppr4Topvrv v orpaHr4r{eHHo rro BpeMeHr4, Mo)Ker

nprIBoAI4Tb (K nplzocraHoBJleHr4ro geitcrvux reKyrr{ero 3aKoHoAareJrbcrBa)>

(c.97), a rarcKe orMeHf,Tb vrlrkt orpaHr4rrr,rBarb <<4eficreze opArrHapHbrx



npaBoBbrx HopM v cpeAcrBD (c. 109). [eftcrnrareJlbHo, K IIpI{Mepy,

@e4epantHblfi KoHcrHryIIuoHHbIfi 3aKoH or 30.05 .2001r., Nl 3-OK3 (pe4. or

07.03.2005) (O qpe3Bbrr{afisorra roJroxeHur4D npeAycMarpl4Baer Mepbl v

BpeMeHHbIe orpaHllqeHut, cofJlacHo, B r{acTHocTI4, cTaTefi 11 u 12,

npr4MeHf,eMbre rrpr4 BBeAeHrrr{ qpe3Bbrrlafiuoro rIoJIoxeHLIt, Koropble Kacalorct:

npLrocTaHoBJIeHHfl UOIHOtr,tO.{Ufr OpfaHOB HCTIOJIHI4TenbHOfi BJIaCTU Cy6beKTa

Se4epaqrau; ofpaHr{rreHur cBo6oAr,r [epeABlIXonnn; 3anpeuleHl4fl rlpoBeAerrl/'fl

co6paHufi, Mr4THHroB vr AeMoHcrpaUuit; rlpnocraHoBreHl4q AetrenbHocrl4

noJrr4THqecKHX ilaprLrir 14 T.L.2 B csqgH c srI4M T.H. llIuI4AT cAen€ula JIorI4qHbIe

BbrBoAbr, rrro qpe3Bbrr{afinoe [paBoBoe pefynnpoBaHl,Ie, c oAnofi cropoHbl,

rBryrercq ((r4cKrroqurellHoff ruepofr 4.ns rrpeoAoneHla.q Bo3HI4KIrIux Am

6esonacHocru o6ulecrea I4 rocyAapcrBa yrpo3D (c.55, 165), c 4pyrofi' ((ecrb

cpeAcrBo HeAorryqelvrfl 6olturero BpeAa l^nfl 6e:onacsocrl4 JII{rIHocrlI,

o6ulecrna I4 rocyAapcrBa ..)) (c. 9).

llo4po6uoe HayrlHo-reoperuqecKoe cpaBHeHue (coornoureHne)

r{pe3Bblr{afigorO npaBoBOrO perynnpoBannfl c TaK Ha3bIBaeMbIM

(r.rcKJrrorrr4TeJrbHbrM rroJroxeHr4eMD (c.37-44,79-80), qpe3Bblqafiuuu npaBoBbIM

pexr.rMoM (c. 57-78) v ((qpe3Br,rrrafisuv upaBoM)) (c. 88-103) rpI4BoAI'Irct

aBTopoM Bo BTopoM, TpeTbeM V uern€prou naparpaQax uepnofr fJIaBbI

Ar4ccepTaIIHI4. Taxofi MeToAonoruqecxHfi IIpI4eM 1193B9JIHJI T'H' IIIutlAr

cAenarb apfyMeHTI{pOBaHHbIe BbIBOAbI O TOM' IITO:

1) upe:ntI.IafiHrIfi rpaBoBofi peXHM npeAcTaBJI{er co6ofi oco6rtfi sIaA

rrpaBoBbrx pexI4MOB, IIOCKOnbKy oTJII4qaeTcs sKaTpaopAnHapHocTblo'

cI,ITyaTI4BHOCTbIO, npaBoofpaHI',lrII4TeJIbHbIM XapaKTepoM' ofpaHI4t{eHHeM

craryca cY6r,erron (c. 78);

2) <upesnttqafinoe [paBoBoe perynnpoBaHlle MoN(Ho ollpeAenl{rb rlepe3

I4CKJI}OTII4TCJIbHbIE IIPABOBbIC CPEACTBA LI CTII4TATb 'qAHHbIC 
TEPMI4HbI KAK

'c3 Po.2oo1. Ns 23.cr'2277.



cIzHoHlIMIItIHbIe' naM'qTyt o ToM' r{To IzcKJIIOquTeJIbHbIe IIpaBoBbIe Mepbl

rrBrrrrorc.{ 6olee ruupoKofi Kareropneft> (c. g0);

3) <xareropnu (qpe3Bbrrrafiuoe [paBoBoe perynr{poBaHr{e)) v
((3KCTpaopAI'IHapHoe npaBoBoe pefynapoBaHr4e) MO)KHO r4crroJrb3oBarb KaK

B3ar{Mo3aMeH{eMbre> (c. 80).

Ha ocHone HayqHoro aHanl4 3 a coorBercrByrorrl'X HayqHo-Teoperr{qecKr4x

pa6or u geitcrnyloql4x HopMaruBHLIX aKToB aBTop npHBoAr{T AocroBepHbre

cBeAeHr4.rr o upo6leuax rroHr4MaHr4.rr, cnofrcrs (xapaxrepracrux) H

xlaccu$uKar\ur4 r{pe3BbrrrafiHoro [paBoBoro pexr4M a (c. 57-7g). B pe3ynbrare

T.H' Illrrruar ycraHoBr4Jra, qro B ropuAr,rqecxoft HayKe repMr4Hbr (pexuM
qpe3Bblr{afiuoro rIoJIox{eHprfl>> vr (pexuM rrpe3Bbrrrafiuoit curyarluLu TpaKTyrorcs

HeoAHo3HaqHo (c' 57-58, 59-67), a ((B oreqecrBeHHoM 3aKoHoAareJrbcrBe rrerKo

He npoBeAeHo p€BnI'IrIHe MexAy pexHMOM rrpe3Bbrqaftnoro rroJro)KeH Lrfl U
pexHMoM qpe3Bbrrrafinoft curyarJkru>> (c.72). llpra 3roM T.H. IIIuzar
o6ocnosaHo rII{[Ier' qro pex(I4M qpe3Bbrqafiurrx curyaquit npr4poAHoro Lr

TexHoreHHoro xapaKTepa He npeAlronaraer B crrny garoHa' orpaHr4r{euafi npan

u cno6o4 rpDK.4aH (c.72). oAuaro raKl4e orpaHr,rqeuux SarcrqrrecKr4 r4Meror

Mecro 6rrrr, (Ho 6es co6ruo4euux ueo6xo4uurrx nporleAyp u ycttonuit,

xapaKTepHbIX AJI{ pexl4Ma qpe3Bblqafisoro rIoJIo)KeHux>> (c. 73). B KaqecrBe

AoKa3arenbcrB TaKTIX ofpaHl4'IeHufi I,IccneAoBareJrb npaBoAt4T npr4Mep, KorAa

(pyKoBoAI'ITeJIb MeponpHntuit IIo nnKBu1ar\uv nocle4crnufi qpe3Bbrrrafiuofi

cLrrya\uv BnpaBe ofpaHl{rll4Barb Aocryn fpaxAaH u opfaHr43arlrzfi x oracHbrM

Teppl'ITopufllf, r{To .flBJlrerc.fi orpaHaqeHr4eM Ha cno6o4y nepeABHXeHHr))

(c.73). Peruurt ery npo6neMy aBrop rpeAnaraer nocpeAcrBoM 3aKpenneHr,rt

ynoM-fiflHyrblx orpalHu\eunir u rrop.flAKa rrx BBeAeHvrfl, n (De4epanbHoM 3aKoHe or

'OeAeparuurrft:axou or 21 .12.1994 N 68-03 (pea. or 28j2.2013) <O:au-(rzre HacerreHu, u reppuropui
upesnrtualuurx curyaqufi npupoAgoro 14 rexHofeHHoro xapaKrepa> ll C3 PO. 1994. Ns 35. Cr. 3648.
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2I sexa6px1994 foAa, N 68-03 (O 3arrlr{re HaceJreHrar Lr reppvropnfi or
r{pe3Bbrqafiurrx curyaquft npr4poAHoro r.r rexHoreHHofo xapaKTep a> (c.73).

coucxarenb BBoAr4T B peqeBoff o6opor repMr4H "ype:nrrsafiHoe rpaBo,,,
onpeAen.rreurrfr HM B cy6rexruBHoM (c. 103) u o6rexrusHor\a (c. 102-103)
cMbIcIlax.

Cy6rexrnnnrrfi cMbrcJr qpe3Bbrrraftsoro npaBa o6r,scssercs
AI4CKpeIIpIOHHbIMI'I TIOJIHOMO%LTflMT4 focyAapcrBeHHbrx opfaHoB, KOTOpbIe He

ycraHoBneHbl B 3aKOHOAareJIbQTBe, V KOTOpbIe ilpo.qBn.slorc-{ B TaK Ha3bIBaeMbIX

<o6qux Ao3BoneHrrflx>> npu rrpuHflTun ueo6xo4zMbrx Mep pearr4poB aHvfl B

KpI{3lIcHbIX cl4Tyallvrflx) Lrcxol.fl H3 3KcrpaopAI4HapHblx o6cro.qreJrbcrB (c. 99).
fIpH 3ToM o6ocuonauo yrBepx(Aa ercs,, rrro <cQepa cno6o4uoro trpuHflT'fl
peureunfi B sKcrpeMaJIbHbIX ekrryaIJLrflx HJrH Ar4cKperlr4 u Haxorurcr B rrp{Mo
lponopr{r40uamsofi 3aBr4cr4Mocrr4 0T ypoBH{ Ae3opfaH H3A]\UV H XaOCa B

o6qecrsensofi )KH3Hr{)) (c. 109).

O6rexrrzeHLrfi cMbrcJr rroHr4Mar{H.f, TepMHHa

AoKa3brBaercf, cleqraSzxofi ero npeAMera, MeroAoB,

(qpe3Bbrrrafiuoe npaBo))

Synxqzfi 14 colep)KaH:zfl
ropaAr4rrecKux HopM (c. 82- 102).

Apryuenrl4poBaHHblMrr .f,BJlrrorctr TaKXe rroJroxeH,.rr u BbrBoAbr

collcKaren'f, o rlpe3nrt'IafiHoM rIpaBoBoM pefynupoBaHau KaK caMocTo.rrreJrbHoM

BLIAe npaBoBoro perynnpoBaErkrfl. fieitcrnwteJlbHo, qpe3BbrqafiHoe rrpaBoBoe

pefynl'IpoBaHl4e .'IBJlterct oco6rru BIzAoM rlpaBoBoro peryJrkrpoBaHprg,

orJIHrIaIOUIeeCt or opAl{HapHofo [paBoBofo pefynr{poBaHvrfl,, frocKoJrbKy npu
TaKoM perynupoBaKkrr4 npeo6na4alor ArlcKperlr4oHHbre rronHoM ollufl opraHoB

fOCyAapCTBa' IleHTpanu3aL\Lrfl' ylpaBneHl4t, aMIIepaTI{BHbIe HopMbI, a TaKXe

orpaHl4r{I4Baerct lpanonofr craryc $zsrauecxr4x n rcpraArrqecKr{x nzq (c. 104-

1 16).

Y6e4urelrHrr u AoKa3areJrbcrBa aBTopa o roM, rrro rrpe3Bbrqafiuoe

rlpaBoBoe perynl{poBaHple HMeer cneqnalrHrrfi MexaHr,r3M cBoero

QyurquoHlapoBaHnf,, B KoropoM nprzMer{.flrorcr coorBercrByroqae rprrHrlrzrrrbr,

TI4rIbI, MeroAbI H cuoco6bl pelxeHut Bo3HHKrxr4x qpe3BbrrrafiHux rroJroxeHuit u
8



cLrryarlvil' (c' 117'144)- llp" sroM AeficrsrreJrbHo Bo3HuKaror npo6reurr
[peAenoB rrpe3Bblqafi noro npaBoBoro perynz poBaHprfl , Koropbre luccepraHToM
nonpa3AeJl.fl Iorc.r Ha ecrecrBeHHo-npaBoBbre v rcpuhpr.9'ecKr.r e (c. 1 4 5 - 1 6 e.

O6ocuonaHbr 14 cyxAeHrrf, aBTopa o roM, rrro B ycnoBr4rx qpe3Bbrqafiurrx

noJloxeHuit u curyatrytit Koropble He pefnaMeHTupyrorcf, 3aKoHoM, ((Mol6er

6rtrr I4ctIoJIb3oBaHa AoKTprIHa <<xpaftnefi ueo6xo4zMocrr4)) An.rr orpa Hu.lleHkrfl

AI4cKpeIdLIoHHbIX rloJlHoMovufi rocyAapcrBeHnofi uacru B HerrpeABr4AeHHbrx

rrpaBoM cryrrarx)) (c. l l, l0l-102, l l l, 122, l5g, 160_161, 164, 173).

o6lscHqerc.' sror re3uc reM, qro focyAapcrBeHHar BJracrb, npr4 perx eHHLr

upo6nerr'r qpe3BblrlafiHux tronoxeHuit u curyaquit Aonx{Ha riMerb 3aKoHHbre

rlpeAenbl xpafruefi Heo6xo4uMocrl4, onpeAenf,eMbre: 1) yrpo:alag 6esonacHocrr4

o6rqecrea Ir rocyAapcrBa; 2) npurveH.rreMbrM, MepaMr., BneKyrrlr.Mr,r HeraruBHbre

nocJreAcrBlr-{' KOTOpbre AonxHbr 6urr copa3MepHbr Ha3BaHHbrM yfpo3aM;

3) yrqep6oM or 3KcrpeManbHblx Mep, Koropr,rfi ne Aonlr(eH npeBbrrxarb pa3Mep

BpeAa or qpe3BbrrrafrHrx noroxennfi H curyaryuft (c. 160). llpz sroM
npeAnafaerct 3aKpeIII4Tb B 3aKoHoAarenbcrBe npaBo cyAoB Ha ropt4Ar.rqecKyro

(oqeHKy Aeficrnuit rocyAapcrBa B KpuruqecKr,rx o6cro.{reJrbcrBax c rorrKu
3peHkrr AoKrpr4Hbr xpaftuefi ueo6xoAaMocra u ilpvrTrlLrnoB npaBo (c. I 1).

HyxAaroIIIveQfl

Mex<4y

B saxrtorleHl.e pa6orrt [oABeAeHbr ocHoBHbre r4Torr,r HccJrenoB aHux u
o6o6ulenrr ero saNHefiruue pe3ynbrar6r, a rarcKe o6osHaqeHrr upo6reurr,

n 4aruuefr ureM r43yrr eHr4u.

TeM B ilvccepraL\vv ecrb pflA cyN4enzfi aBTopa, Koropbre

Tpeoylor cBoero yrorlHeHI4.g, Ao[olrFrr4TeJrbHbrx o6l.scHeHuit vt o6ocHonasufi.

1. Tax, col4cKareJlb He o6uncunem, [orleMy repMrIH ((rlpe3Bblr{affgoe

[paBoBoe pefynHpoBaHr4e)) (B Upanonofi HayKe He nonb3yerc_s

flollyn-flpHocrblo)), H B cB.rr3H c qeM, BMecro Hero B poccuficxorr,r

3aKOHOAareJrbCTBe vr rcpu.{nqecxoft nr,rreparype r4cfronb3yrorcr Apyfve

Ha3BaHHbre repMHHu (c. 13)?

2.9pe:nrr.rafiHr,rfi upanonofi pexr4M T.H. Illivruar paccMarpuBaer B

KarlecrBe cuHoHu 4a r{pe3Bblrrafrsoro [paBoBoro perynr4poBaHr4.rr (c. 78). O4uar<o



corrcKaTerlb' B oAHoM cryqae, cql{Taer, rrTo <<ttpneduailHbtil npaeoeoit pecrcuttt

npedcmazr'nem co6oil oco1ait eud npaeonbtx petcuMo& Koropbr i,t orttu11aerc.tr:

3KCTpaopAraHapHo crbro ; cvTyaTLIBHOCTbIO; np aB o olp aHuquT e rbHbrM

xapaKTepoM (conoxynHocrbro npI4MeHreMbrx 3anperoB, o61azstnauuit,

orpaurEveuufi v t.n.); cyu{ecrBeHHbrM cy)KeHr4eM crutyaa fpaxAaH u
oprauusaqafi, paclxupeHl4eM KOMIIOTOHIII4I4 cIIeIII4aJIbHbIX opraHoB BJracTr4))

(c' 9)' B 4pyrorra cnyqae noJlaraer, qro oAHo r43 cMbrcJroBbrx sna.reHafr mepn4uHa
(vpe3?btttailuoe npa7osoe peeynuponaHueD o3Hqqaem oco6oni npaeoeoit peacuJtl

)enmenauocmu zocydapcmea, opeauusaryuil u zpactcdau, nper,,orararorqufr
LIcrIoJIb3oBaHI{e raKoro cnocoOa perynl4poBaHLrfl KaK npaBoorpaHgr{eHr{e)) (c. 8,
29)'B rperbeM cnyqae KoHcrar'pyer, r{To ((TepMLrHbr ((qpesnrrqafiHoe npaBoBoe
perynl4 poBaHI'Ie)) I4 (rlp e3Bbl'Iafi urtfi upanonoft pellslMD npr,r BHeruHeM cxoAcrBe
uMercm cyWecmqeHHbte pq3ruuu,n Kareropa.a ((qpe3Bbrrrafisoe npaBoBoe
perynl'IpoBaHl4e)) Ixupe ro co,4epxaHnlo Kareropr4r{ ((qpe3BbrqafiHoro

npaBoBofo pexr4Ma)). qpesnrr\afiLrstfi npanonofi pe)Kr4M flBrrflerafl BH.4OBbrM

IIoH'grueM rlo orHoIueHI.Io K qpe3Bblvafiuouy npaBoBoMy perynupoBaHzro KaK

poAoBoMy IIoHf,TI'IIoo. Upeennt'{aftHoe [paBoBoe perynupoBaHrre oxBarbrBaer r4

I4HbIe SKCTpaOpAHHapHbIe rpaBoBbre pexrrMbr: BoeHHOe rroJroxeHr4e,

clleqrlaJlbHble npaBoBble pe)KLIMbr olacHbrx o6r,exros, upanonofi pex{r4M

KoHTpreppopllcrzqecxofr onepaqplu, ocaAHoe rroJroxeHr4e, rroJroxeHr,re

o6opour,r, r4Hcrr,rryr $raepun"Horo BMerrrareJrbcrBa u Ap. Bo Bcex orr4x

3KcrpeMaJIbHbIX cvryaL\krflx rlpl4MeH.rrrorcfl r{pe3Bbrr{afiHr,re npaBoBr,re cpeAcrBa

v MeroAbI nos4efrcrBhrfl>> (c. 57). lanruefiurze )Ke cylr(AeHr4{ T.H. llllanar
cBI4AereJIbcrByIor o tlo.{xoAax K noHLuwaHurc He vp%lbtqailuozo npa6o6ozo

peJrcurvx1, q npa6o6oeo pntcuaa (c.59-60), xoroprrfi onpeAeuercx tu6o KaK

nopndorc rlpaBoBofo pefynHpoBaHvrfl, lu6o KaK psylbmam [paBoBofo

perynl4poBa[Lrfl (c. 60), Ho He KaK caMo IIpaBoBoe perynr{poBaHue. llpra erou

cneAyer yrrr,rrbrBarb, rrro repMr4Hbr <upanonofi pexHMD L\ ([paBOBOe

a tlpesorruailulrft npanonoft pexuv s Poccuu u :a py6exou / IIoa pea. C.[. IJ_lep6u. - M.: IOp,rrarrzu$opv,
2006.
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perynHpoBaHae)) uo cBoeMy cMbrcnoBoMy 3Har{eHrrro 3TO He OIHr{ r4 Te Xe
repMrrHLI' llpanonoe perynl4poBaHl4e - 3To <<eosdeilcmnue npaBoBbrx HopM r{
uHAuBr4AyaJIbHbIX npaBoBbIX ilpeAnncanufi. sa o6tqecrneHHbre orHorrreH trrrt.
flpanonofi pe)KI4M - 3To (HopMarI'BHo ycraHoBneHHbr e npasura orHoaLrreJrbHo

oupe4eleHHoro [peAMera ornorueuufi vrlrr curyarJavr, Koropbre Aon)KHbr
co6ltorarbc.fl yqacrHl{KaMla orHorueH ui,t>>6. or.racrz sro [oATBepx ilaercfl u
caMLIM aBTopoM, xoroprrfi rroJraraeT, r{To: <O6rqaa KoHUeilIIu,
sKcTpaopALIHapHbIX npagoeblx peJrcuMod IIo3BoIILIT cuaTeMHo o1ecneuuilamb
npagogoe pezynupoqaHue B sKcTpeMaJrbHbrx ycnoBr4.rrx, foroBr4Tb KaK O6U1Ze,

TAK I4 I{ACTH'IC 
PCKOMCHAAIJUV AN' COBCPIXCHCTBOBAHI4fl 3AKOHONATEJIbCTBA B

cSepe rrpe3Bbrqafiuoro npaBoBoro perynupoBaHr4q)> (c. 63). B csssu c srHM
Bo3HI4Kaer pflA BorlpocoB. flennemcn ru cMbrcttoloe 3HaqeHue mepMuHa
(Ltpe3?btqailuait npaeoeoil pQtcuMD udeumuraudu cMbtcJtoloJt4y 3HaveHurc
mepMuHA ((qpes?btuailuoe npa6060e pezy,upoeauue>s? Ecnu da, mo, KaKoe

cxodcmeo uecrcdv uuuu? Ilpaeoeoe peeyruponeHue 6 vp%udvailuutx
noroJlceHunx, cumyqqunx u qp37btuailuoe npalonoe peeynuponeHqe, no cMbtcJry

oduu u me Jtce Kamezopl,ttt, unu oHu uMenm pasnuuun?

3. Onpe4errflfl TepMr4H "vpe:ntrsafiuoe upaBo" B cy6rexraBHoM u
o6lexrunHblx cMblcnax KaK coorllercrBeHHo "coBoKyrruocrb Ar,rcKperlr4oHHbrx

rloJlHoMovzfi rocyAaporBeHHofi aracrkr Ha npzMeHeHr.re qpe3Brr.rafiurrx iraep

no:4eftcrnzr B Kprr3r{cHbrx curyarJlflx xr43Hr4 o6ulecrea" (c. 103), u

"ynzaepcamurrfi, rconaurexcHrrft npanonofi r.rHcrHTyr, perynr4pyrorquft c
rloMolr{blo cneqra@nilecKrlx [paBoBLIX cpercrB orHorueHr4r, Bo3HgKaroqr4e B

ycnoBl4sx HcKJIIoqureJIbHoro rloJroxeHux" (c. 102-103), anrop B ro xe BpeM.,r

paccMaTpl4BaeT STOT TepMIaH, B oAHoM cJlyqae, B KaqecTBe cuHoHuwa

rrpe3Bbrrrafiuoro [paBoBofo pefynr{poBaHLrfl, (c. 30, g4), B ApyroM,

cmpyrcmypuoti eduuuqeil MexqHu3Jvrq qpe3Bbrrrafisoro npaBoBoro

'UeraepHnH B.A., faopunos O.A. llpanoaoe perylupoaauue /
B.H. Tonopur.ru. - M.: lOpucm,200l. C. 810.
o Faquro I4.JI. llpaaoaofi peNuu / IOpt4uvecKar 3HurrKJrorreAltfl
200t. c. 8r2.

IOpu4r.rvecxar 3Hrl[rKJrone lun / Orn. pe!,.

/ Orn. pe4. E.H. Touopuun. - M.: IOprzcru,
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peryJlHpoBa}jvtfl., Harr€uIbHbIM 3neMeHTOM B npoqecce [paBoBofo perynHpoBaHr4fl

B 3KcrpeMaJIbHbIX ycrIoBLI{x (c. 82-83). B erofi aBflspr Bo3Hr4Kaer pqA BorrpocoB.

Rarc coomHocnmcn ueacdy co6oil ttpe3luqqiluoe nposo u upundqailuoe

npa6o6oe pe?yJtupoeauue? Iloveuy qpesluvailuoe npa6o .fl.6Jmemc1.

cmpyKmypuoit eduuuqeil hrexQHu3rra qpe3nbtqqliuozo npa6o6ozo peeyrupo7aHufl

u HQvqrbHbIA4 greMeHmoM meKoeo peeyrupoeauun? Veu ommtvaemc.n

up%suaailuoe npa?osoe peeyrupo7aHue om l4exQHtBMA mQKOzO

pezynupoeauun?

4. Heo6xoAr.rMo o1tncuumb u me3uc aBTopa o roM, rrro (B onpeAeneHHoM

cMbIcJIe qpes?btvaituoe npq6o - ecmb re?aru3olaHHoe npasoHapyuteH1.te, T.e.

oHo TIo3BOJI-ger HapyuI'ITb ycraHoBJreHHbre HopMbr Ans o6rrquoro BpeMeHr,r

(c' 92)' [ocKoJIbKy' Bo-IIepBbIX, ero oco6euuocmu u xctpaKmepucmtlKs)

rIpeAcraBJIeHHbIe corlcKareJreM (c. 91-92), ilpeAnonararor orpaHr4qeHn,
geficrnnx JII4ITI' HeKoropblx HopM TaK Ha3brBaeMofo opALrHapHoro npaB a, 14 He

codepcrcam ycro7uil eeo HapyweHuli, V, BO-BTOpbrx, donycmu*to Jtu zo60pumb o
qp%sbtHailuoa npa6e KQK o reeartt3o6aHHol4 npaloHapyu,teuuu? B sroivr cnyqae
peqb AonxHa uilTu He o npaBe' a o [pol43Bone, 6es:arolLru u 6ecnpaezz. Oro
xe Kacaerctr v MHeHr,r{ AuccepraHTa o roM, rrro <<ceMo Hp%nwuailnoe npa6o s
ceoeil ocHo?e ecmb HapyweHue opduuapHozo sarcouodameJtbcmla u MoJrcem

6atmu rceanufuuquponaHo KaK npanoHapyLueHue> (c. 55).

llpune4euurre cyxAeHa.rr aBTopa 14 Borrpocbr rro HzM Hocrr

rrlcKyccHosHrtfi xapaKTep, BI4AHMo Moryr 6rrrr uM yroqHeurr, o6l.scHeHbr r{

o6ocuonaHrr. O4narco, B IIenoM 3To cyqecrBeHHo He BJrr4.rrer Ha o6ruyro

[oJroxr{TenbHyro orIeHKy Ar,rccepTarlr4r4.

Coomeemcmlue duccepmaquu u aemopeQepama Kpumepuflrvt,

y c m q H o 6 n e H H btM II ono crc e u ueM o npucycrc d e H uu yq e H ux c m eneu elt.

{uccepraqzr T.H. [Irrrulr Ha reMy: <<rlpe:nrr.rafisoe npaBoBoe

pefynl4poBaHue: oouleTeopeTI4r{ecKoe 14ccneAoBaHr4e)), IIpeAcTaBIeHHa.s Ha

coI4cKaHI4e yveuofr crelreHn KaHApIAara ropvr4r4qecKr,rx HayK no clerlu€urbHocru
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12.00.01 - reoprafl u uaropvfl npaBav rocyAapcrBa; HcropLrfl yuernui,r o rpaBe r4

focyAapcrBe, flBrrfl,ercfl HayrrHo-Knanra$uxaquouuofi pa60rofi, B XOrOpOfi

coAepxarc{ HayqHble 3HaHI4t o qpe3Brt.IafiHoM rIpaBoBoM pefynr4poBaHukr u B

oupe4eleusofi Mepe pelxeHbl 3aka.rrv o6osua.reunofr npo6renag, aMeroqr4e

HayqHoe I{ npaKTHqecKoe 3HaqeHr4e Anfl pa3Bvrrr4f, ropr4Au.IecKoft HayKu.

ocHosHrIe Hayr{Hble IIoJIo)KeHuq, BbIBo Abr vrpeKoMeHA aIJLru,I43noxeHHbIe

B Ar4Cceprarlvpr, npeAcraBJreHbr n o6o6rqeHHoM BHA) B aBTopesepare aBropa.

B 9servr ecrb cBeAeHr4s' o6 anryaJrbHocrr4 TeMbr t4ccneroBalkrl, ero o6rerre,
npeAMeTe, IIeJILI u 3aAaqax; O[peIeneHa cTeIIeHb pa:pa6oraHHogTr4 TeMbr

Ar4CCepTarlaoHHofo r4ccneAoBaH[fl; }IA3BAHA MeTOAOnOfT{rlecKa_q,

TeopeTurlecKat' HopMaTI4BHaf, V 3M[kIpI4qecKat ocHoBa pa6orrr; yKa3aHbr

IIOJIOXeHI4q, BbIHOCLIMbIe Ha 3aIIII4Ty, a TaKXe

3HarrI4MOCTb MaTeprlanoB AVIACepTaT\vru, 14

pe3ynbTaToB Hayr{Hofo r4ccJrenoBa:F.]j1.fl.

zu$opuaqux

{anee B anropeQepare B

KoHlleHTptzponauHofi Qopnae coAep)Karcf, cBeAeHr4r ocHoBHbrx noroxenufr
coorBercrBylolrdLIx rJIaB I'I uaparpaSoB AucceprarlLrL\ a rarcKe 3aKJrroqeHr4fl.

Jruquait ercnad coucKame,r, B paspa6omrce uayuuoti npo6nea,tat,

penp%eHmamugHocmb gMnupuqecKozo Mamepuala.

flonoxeHu.s u BbrBoAbr Aucceprarlvv T.H. lllurzaruBJr{rorc,
pe3ynbraroM caMocro{TeJIbHOfO Hayr{Hofo LrccneAoBa%:|rfl aBTOpOM npo6neu
r{pe3Bblqafruoro npaBoBoro perynupoBaHufl. [raccepraHToM Jrr.rqHo r.r3yqeHbr

HayrlHo-Teoperl'IqecKl4e Vr HOpMaTI4BHO-npaBoBbre prcrorrHr,rKr4 nusopuaquz,
LIMeIOUIIe OTHOIUeHI'Ie K TeMe I4CCneAoBAH]r^fl, a TaKXe upOne4€n ux uayvurrfi

alfl.aIrv3 u c$oprr,rynllpoBaHbl rloJloxeHr,rr, BbrHocr4Mbre Ha 3arqkrry, a raKl6e

rrpeAcraBneHo r4x AoKTpaH€urbHoe o6ocHonauae.

flvtccepraqun HarrprcaHa T.H. lUnruar oaMocro.f,TeJrbHo, o6ra4aer

BHyrpeHHLrM e AIjHCTBOM, CoAeplr(trr HoBbre HayrrHbre pe3ynbrarbr r4 rroJror{eHr4r,

BbIABI{faeMbIe AJIfl uy6lzuuofi :aqurrr, Lr cBtrlerenbcrByer o rurrHoM BKnaAe

TeopeTuqecKat 14 rrpaKTrzrlecKa{

o6 arrpo6a4nu

aBropa Ar4cceprarlr4r4 B HayKy.
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CSopnryll4poBaHHble B AI4ccepTaIII4oHHoM llccneAoBaHvlr BbIBoAbI

flpeAnoxeHl,Ifl MOryT 6rtru ucrIoJIb3OBaHbI rIpLI p€t3pa6orKe

coBepIxeHcTBoBaHI4I4 AeficTByloulero 3aKoHoAaTeJIbcTBa cQepe

qpe3Bblr{afruoro [paBoBofo pefynl4poBarrvrfl' c yqeroM 3apy6e)I(Horo 14

oTerrecTBeHHoro ofILITa, a TaKxe 3aKpe[neHl{{ B HdM: l) npuHqunon PI

rrpeAenoB qpe3Bblrlafinoro [paBoBoro perynl4poBaHnfl,; 2)rryanutt oIIeHKI4

Aei4crBvrir opraHoB rocyAapcrBa B qpe3BblrlafiHltx rloJloxeHl'4flx 14 cvryarlkrrx.

CogepNaulr4ecfl B Arzccepra1inu Hayr{Hble pe3ynbrarbl Moryr 6rtrr raKxe

rrpr4MeHI,IMbI B [peIIoAaBaHVLr yve6Hofi AI'IcqunnI4HbI <TeopHr npaBa vr

focyAapcTBa)), [ocKoJrbKy cyuIecTBeHHo AOIOIHqIOT TaKI4e ee pa3AeJIbI' KaK

<flpanonoe perynr,rpoBaHr.re)), <MexaHusM rlpaBoBoro peryJII'IpoBaHLrfl>>'

<flpunqnnbl rlpaBa), (Peuull3ar\prf, rlpaBa). ,{ocrvxeuut pa6oTbl MoryT 6rtTb

ocHosofi crreqtranbHoro yrre6Horo Kypca Ant cryAeHToB ropI4AZrrecKHX By3oB

rroA Ha3BaHHeM <gpesnrrvafrrroe npaBoBoe perynl4poBaHl4eD v dlpanonoe

pefynl{p oBaHI4e I4 ynpaBn eHHe B KpI43IiCHbIX CI4TyaIII4qX)).

PeupeseurarnBHocrb 3Mrrr4pr{qecKoro Marepn€ula AI4ccepraIII4lI

rroArBepxAaercr HopMaruBuo-npanonofi vr cy.ue6nofi nparruxofi, Koropyrc

rrprrBoAr,rr Ar,rccepraHT B cBoefi pa6ore n o6ocHoBaHtrvr cBol4x rlonoll(eHuit u

BbIBoAoB (c. 33, 7l-72, 102, 125,l4l-142, 162). Tar, n qacrHocrr4, l:1.ccepraHr

rrpoaHantr3upoB.Ul Aocraro.IHHfi o6teu coAepxaHnf, SegepurHoro

3aKOHOAareJIbcTBa vr npaKTI4KI4 efo [pI{MeHeHUt, rITO nO3BOJITIJIO aBTOpy

cAeJIaTb apryMeHTI,IpoBaHHbIe 14 o6ocuosaHHble c uay'ruoft ToqKu 3peHll{

BbIBOAbr, Kacaroull4ecf, TeopeTnrlecKofo IIoHI4MaHI4I qpe3srlqafiHofo IlpaBoBofo

pefynl{po BAHvIl, qpe3BblqafigorO npaBoBoro peXI4Ma' qpe3Bbt'IafiHoro upaBa'

flpoqecca [paBoBoro perynl{poBaHnq B 3KcTpaopAI'IHapHux o6crosTeJlbcTBax'

rrpaBoBblx npeAenoB qpe3Bblqafisoro [paBoBoro perynl{poBauvrfl, AoKTpIIHbI

<xpaft nefi seo6xoAuMocrrl)).

V

VT

C rlenrro o6ocHosaul4s

AnccepraIII4I4 T.H. lutuuar

HCCJIeAOBaTeJIefi , npI{BoAI4na

cBol4x HayqHbIX IIoiIo)I(eHuit u BbIBoAoB B TeKcre

qI,ITHpOBana HayqHble cyxAeHl4s Apyfl4x

r4x MHeHlIs H CBeAeHI'I{ IIO BOrIpocaM, I4MeIOUILIM

T4



oTHOrrreHLre K TeMe pa6oTbr.

cooTBeTcTByIOqUe I4CTOTIHUKT4

llp, 3roM

au$opvraqura

np erbqBnreMbrMr4 rpe6onau vflMLr.

otleurca codepacauua duccepmaquu u eti saeepu,tduHocmb,

HA

c

no dmeepcrcd ewue ny6nurca4uil aemopa.

B 4raccepralr'- o6osHa'IeHrt HayqHbre rroJro)r{eHr4.f,, BbrBoAbr v
peKoMeHAarIIlH, Koropble Moryr 6r,tru nprIMeHI{Mbr B perxeHzrr [paKTr4r{ecKr4x

coquanbHo-IroJlarlIr{ecKl'Ix 14 HopMarl'IBHo-npaBoBbrx npo6nevr qpe3Bbrqafi Horo
npaBoBoro perynl{poBaHl4.fi o6tqecrneHHblx orHourenufi B oKcrpeMturbHbrx

ycnoBrz{x.

B rlenola pa6ory T.H. IIIur4Ar ornuqaer Bbrc oxuir uay.rurrfi ypoBeHb

I4ccneAoBaHkrfl', cI4creMHbIfi, loluuurtfi vt IIoJIeMI4qnrrft crunr ed usroxeHr4{,
opl4fr4HanbHocTb BbrBoAoB I,r HOBtr3r{a [onyrreHHbrx HayqHbrx pe3yJrbTaToB.

ocuonurre HayqHbre pe3ynbrarbr ilvcceprarJprkr T.H. Illuraar
ouy6nuxoBaHbr n poccrafi cKr.rx perleH3r4pyeMbrx HayqHbrx x{ypHanax :

1) flpanonax Kynbrypa . 2012. J\b r. c. r7g-rg2. 0,2 n.rr.

("qpesnrt'IafiFllte cvryar\vu KaK ocHoBaHr4e BBeAeHr{{ qpe3Bbrr{afinoro

rIoJIoxeHVfl");

2)froturuxa u o6'1ecrno. 2013. Ns 9. c. 1132-1140. -0,4 rr.Jr.

("TeoperuKo-npaBoBoe o6ocuonanue qpe3Bbrr{afinoro npaBoBoro

p efynl4p o BaHLrfl r.r AoKTp Lr H a " r4cKlroqureJrbH of o rro Jr oxe nraa " ) ;

3) llpano vr rroJrr4rr4Ka . 2013. J\b 10. C. 1250-1254. 0.2 n.rr.

("r{pe:nr'r.rafiHoe rrpaBo rcax oco6rrfi xounrercurrfi npanonoft uucruryr");
4) llpano pr ilorarrurxa. 2013. Ns l l. C. 1570-1579. - 0,4 n.r. ("llo:rrnrLre

qpe3Bbrqafr uoro [paBoBofo perynr{ponaHux " ).

3rz pa6orur coAepxar rpe6yeuufi o6reu ocHoBHbrx HayrrHbrx

froJroxeH uit gncceprarlr4oHHoro HccJreAoBar{ur.

[uccepraqux aBTopa <r{pesnltvafiHoe npaBoBoe perylr4poBaHr4e)>

[peAcraBJl.aer co6ofi 3aKoHr{eHHoe HayqHoe HccneAoBaHkre, cyqecrBeHHo

AononHtroqee o6utereopernrrecKyro KoHrlelrlr4ro npaBoBoro perynupoBaanfl, kr

oQoplaneHrr ccbrJrKn

B COOTBCTQTB'IVI
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coAepxalIIee Hayr{Ho-TeopeTr,rqecKr4e 3}lAHl,4,fl peKoMeHAaL\vvr Anfl

coBeprueHcTBoBaHLIt 3aKoHoAaTeJILcTBa B cSepe [paBoBoro perynr4poBaHr4s.

qpe3 Bbrqafi uux rroJro)KeH uit n cury aukrir,.

B rlenoM Arrcceprarlr4s T.H. IUvrz4r coorBercrByer rpe6onaunau

floroxeuz.q o npucyxAeHuu yrreHbrx creuenefi, yrBep)KAeHHoro

nocraHoBJreHr4eM llpanurenbcrBa P@ or 24 cesrx6px 2013 r. Ns g427, a eE

aBTop 3acny)KHBaer rlpl4cyxAeHnr ucxouofi crerreHr4 KaHAHAaT a ropuh]/IllecKHx

HayK no cnequ€LllbHocrl4 12.00.01 - reopzfl v ncropr4.s npaBa r{ rocyAapcrBa;

ucropnflyteuuir o npaBe r,r rocyAapcrBe.

3ane4yrcrqrEfi xaQe4pofi reoparr rocyAapcrBa u npaBa,

ropr4Ar4r{ecKoro Q axynrrera

Honocrz6r,rpcKoro rocyAapcrBeHHoro rexHr4rrecKoro yHHBepcHTera,

KaHAUAaT IOpuALIqecKI{X HayK, AOTIeHT /
05 naas 2014 r. <{Gzz'tz n"t/

llorauon M.f.

t 
C3 po. 2013. N 40 (vacru lll). Cr. 5074.
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