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oQn qua.n bHoro o[rIoHeHTa Ha Anccepraru rc III ru uAr Tarrq H ur Hu ro.naeBn br
<<Ilpernuqafi Hoe npaBoBoe peryJr rr poBaH lre : o6ulereoperuqecKoe [ccJreAoBa-
HHe>), [peAcraBJreHHyn Ha corrcKaHue y.reHofi crerreHlr KaHArrAara ropnAuqe_
cKlrx HayI( tro c[eu[aJlbHocrlr 12.00.01 - Teoprrfl u Hcropr{q [paBa rr rocyAap-

crBa; Hcroprrs yveHnfi o rpaBe H rocyAapcrBe

Teua Al4ccepraql{oHHoro IlccneAoBanra.s T.H. llll,rragr flBJrnsrcfl BecbMa arg|y-

allHofi, oco6enno B coBpeMegHrtfi [epuoA, KofAa vpesnrrvaftHbre r.r r4Hbre Kpprrurre-

cKHe cHTya\r4v [poHcxoAtr peryJltpHo rr rpe6yror or rocyAapcrBa H ropnAr{qecxofi

HayKr4 co3AaHr4r 4AeKBarHOfi yrpoearra upanonofi ocHoBbr AJrr [peAJrnpe)KAeHnrr H rrarK-

Bu.{ar\vvr vpesnrrvafiHbx cHTyauuit. C yeeruueHueM o6ulero Maccr.rBa r4crorrHr,rKoB

rlpaBa o6ocrprercr npo6JleMa KaqecrBa rrpaBoBbrx aKToB, r4x rroAroroBKr.r v trpLr-

HflTHfl,, coorHoUJe}J^krfl, aKToB MexAy co6o[, ux npr4MeHeHnr, sce 6oree rBHbrM

craHoBI4TCt KpI,I3IIC [paBonoHr4MaHr4fl, Kpr{3HC TeoperHKo-npaBoBbrx r4 MeroAoJIo-

rpIqecKI'IX ocHosaHu[ rlpaBoBoro perynr4poBaHtfl,. llonrrrxu [epenoMr.rrb cno-

xI'IBIUyrcct cI4TyaIIHIo roJIbKo 3a cqer coBeprxeHcrBoBaHr4r rexHlrr{ecxofi cocraB-

r.fltolqefi [paBa He orlpaBAaurv I43Har{€LJrbHo Bo3JraraBrrruxcr Ha Hr.rx uaAeNA. Bce

6orsruee qr{cJro rrpaKTr4KoB I{ TeoperuKoB oco3Haror, rrro coBepueHcrBo ropr4At4-

'Iecrofi T9XHI'IKII He qBrsercs uz6asreHueM. B cnqsu c 3Tr4M npuo6peraror aroy-

€ulbHocrb I{ccneAoBaHufl,, rlblTarorru4ecr ua rty6uHHoM Teoperr.rqecKoM ypoBHe

rlocrl'IrHyrb Marepl4lo rlpaBa. llpegcraeJleHHiur K 3arrlr.rre pa6ora aKrIeHTHpyer

BHI'IMaHH€ Ha MHoTHX KJIIoqeBbrx MoMeHTax poccttficxofi npanorofi Aeficrsurerr-

HocrH, rpeAnaraer BapHaHrH QopuvrpoBa*Vr crpofiuofi u :Q$ercrHsnofi MoAenH

rrpaBoBofo perynr4poBaHr.rr B qpe3Bbr.raft Hrrx o6crorreJrbcrBax.

HayvHar o6ocHosaHHocrb LI AocroBepHocrb pe3ynbraroB ArdcceprarrrroHHo-

fo I4ccJIeAoBaHl?^s o6ecnequBaercf, 3a cqer racrroJrb3oBal:afl Ar4aneKTr4Ko-

Marepl4€ulllcrllr{ecKoro, cpaBHr,rreJrbHo-rrpaBoBofo, trcropHKo-rrpaBoBofo vr vHbrx

MeroAoB HayqHoro [o3HaHI,It. B pa6ore uc[onb3oBaHbr o6qenayqHbre MeroAbr

aHartr3a, cIIHTe3a, cpaBHeHHg; K nOrHr{ecKI4M MeTOAaM I4CCneAOBAHVfl, aBTOp rIpI4-
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6eraer Artx BbIqBJIeHVt cylrlHocrn, rrpu3HaKoB r{pe3Bbr.rafiHoro [paBoBoro perynr4-

poBaHI4t, xapaKTepa coorHorueHvrfl, qpe3Bbrqafiuoro npaBoBoro peryJrnpoBaHr4r co

cMe)KHrIMI,I [paBoBbIMI,I f,BJreHprflMn. Cucreir,rnrrfi, crpyxrypHrrfi u QynxquoHzlrrb-

Hrrfr rraeroAbl rlpl4MeHtlorcq Anr o[peAeneHur Mecra rrpe3Bbrr{aftuoro [paBoBoro

perynl4poBaHnfl B rlpaBoBofi geficrnureJrbHocrlr 14 rro3HaHlrr ero $ynxquoH€LrrbHbrx

Bo3MoxHocrefi B rlpaBoBofi cucreMe, BbrrcHeHr.rt KoMrIoHeHToB MexaHr43Ma qpe3-

nrr.rafr Horo [paBoBoro perynupoBaHr4r.

CoucxareneM rul4poKo I4crlonb3yercs cpaBHr.rrenbHo-[pasoeofi MeroA lrc-

cneAoBaHI,It, rlo3Bo ttuslnuir Ha 6ase co[ocraBJreHrlfl r4HcrnTyroB qpe3BuqafiHoro

rlpaBoBofo IIoJIoxesHs Poccvrv u:apy6exnbrx crpaH c$opnrynr4poBarb Han6olee

o6u{ue [peAcraBlrennfl, o 3aKoHoMepHocrsx qpe3Bbr.rafiHoro [paBoBoro perynr4-

poBarnfl,, BbItBLITb HeAOCTaTKr,r OTeqeCTBeHHOfO MeXaHr,r3Ma qpe3BrrUafiUOrO Upa-

BOBO|O perynupoBalll:Ifl..

llocxolrxy n pa6ore npeAnpr4Hr4Maercr rronbrrKa pacKpbrrb reoperuKo-

rlpaBoBble ocHoBaHLIt H cyulHocrb r{pe3BbrrrafiHoro [paBoBofo perynr4poBaHr.rr, To

oco6oe 3HaqeHlae nprao6peraer LlctroJrb3oBaHue Ar,r€LrreKTr.rqecKoro MeroAa (n uacr-

Hocru, Au€LneKTI4qecKI4x 3aKoHoB orpr4rlaHur orpr4rlaHr4fl, eAr4HcrBa r.r 6opl6ur

rlpornBorloJloxHocrefi, lepexoAa Konl4qecrBa B Kar{ecTBo). [annrrfi veroA no3Bo-

Jlter pacKpblrb cnoxHyto 6opr6y AByx rrporr4BonoJroxHocrefi n SyHKr.ItroHHpoBa-

HI4I{ rlpe3srt.IafiHoro [paBoBofo pefynr4poBaHus: ueus6exHocrr{ r.rclonb3oBaHl/lfl.

3KcrpaopAI4HapHbIX Mep Anq pa3perrreHr4r qpe3Bbrqaftuoft avrya\wr H orracHocrr.r

npeBpaqetnfl, rocyAapcrBa B srlrx ycnoBlrrx B AuKTaropcrufi H penpeccnsHrrfi

afinapaT [pr4HyxAeHnfl 14 [oAaBn eHvrfl,.

Onucrlear MeroAonoruqecKvtit annapar pa6oru, aBTop yKiBbrBaer, vro o6-

paIrIeHHe x 6orarouy HacJleAr,rro He roJrbKo pyccxofi, Ho 14 3apy6exnofi npanonofi

rpa4prr\uu Aaer tul{poKyrc ocHoBy Anf, rpoBep.err'fl Hayunofi pa6om. B uacros-

rrree BpeMr aKTyanbHofr qnrsercr Bo3Mo)r(Hocrb r4crroJrb3oBanlas paHee cyurecrBo-

BaBrrrr4x rpaKToBoK r{pe3Bbr.raffHoro [paBoBoro perynnpoBaHlafl. Ee:ycloaHo, [pa-



BI4JIbHbIM tBrqerct o6parqeHl4e AuccepraHTa K TpyAaM AopeBonlorlt4oHHbrx ropg-

croB - leproxl4HcKoro, feccena, Mara:uuepa, Koroprre o6croflTeJrbHo H Kporror-

JIPtBo aHaJrv3vrpoB€LIII4 pe)KI,IM oco6oro a BoeHHoro rroJro)Kewvti,t, Kparr,IqecKl4 or-

HecJII4cb K I'IHCTI4TyTy qpe3Brt'IafiHoro yKa3Horo IIpaBa poccuficxlrx r.rMnepaTopoB.

I4nrepecHo, qro aBTop aH€urr.{3r.rpyer rpyAsr sapy6exHbrx yr{eHbrx, B ToM

rrr4cre opr4ftrHanbHbre pa6orrr IIo qpe3Brr.{afiHor\ay [paBy Kapna TIluurra, Koro_

pufi o4ru'IM I43 rIepBbIX uan6oree ocrpo nocraBr4n Bo[poc o rpnpoAe eracrHofi

AI4OKpeIII4I4 I4 npeAenax sKcrpaopAr4HapHbrx rroJrHouoqufi BepxoBHofi sracru.

Bo aee4eHukr Aucaepraql,Iu aBTopoM ue 6es ocHoBaHHfi orNae.{aercfl.,r{To [po-

6leua qpe3Bblr{afiHoro npaBoBoro perynr{poBaHr4r B coBpeMeusofi HayKe 3a per-

KLIMI4 ucKrlor{eHuflMu He Bblcryllaer o6rexrou BHI4MaHu{ cleUHeLnbHbIX MoHo-

rpaSravecKllx I4ccJle4onauufi. laHnofi npo6nerr,rarurofi [per4MyrrlecrBeHHo 3aHV-

Marorct orpacneBurcr'r. CpeAu o6IuereoperaqecKllx pa6or r4Merorcr Jr4rub cpaBHr4-

TeJIbHo-IIpaBoBbIe I4 HcropuKo-npaBoBbre r4ccJreAoBaHr4r. Ao cnx nop se 6rrlo
rlpl4Htro o6rqereoperl4qecKofo aH€ullr3a qpe3Bbr.rafiHoro npaBoBoro peryngpoBa-

uus. B raHHoM cryqae rpeAcraBleHurrfi TpyA BocrronHrer yKa3aHuufi npo6en.

o6parqar BHI4MaHue Ha 3HaquMocrb Anf, HayKr{ H [paKTr4KH KoMrrJreKcHofo r4ccJre-

AoBaHI4t AaHHofo Borlpoca, Al4ccepraHT B Ha3BasHoft qacru pa6oru qerKo o[pe-

Aenter Ilenb v sal.a,9u, o6texr K npeAMer LlccneAoBaHr4fl,, r43Jraraer npr4BHocr4Mbre

B HayKy norol(eHr4.rr.

llpe4crauleHHat Al{ccepraldl4t BocloJrHrer MHofr4e npo6elrr s o6qefi reo-

puu npaBa, a [oJIyqeHHhIe aBTopoM AaHHbre o6la.qaror Kar{ecrBaMr4 HoBH3Hbr r.I

opl4fl'IHanbHocrl{. Tax, uonttM Ant oreqecrBeuuofi npanoeofi HayKu rBJrf,ercq ro,

qro B pa6ore:

l) 4ano aBTopcKoe rIoHI{MaHue Kareropnr4 (r{pe3Bbrr{afiuoe npaBoBoe perynnpo-

BaHUe));

2) cQopvrynl4poBaHa KoHIIerIII4t (r{pessHqafiHoro rrpaBoBoro perynr{poBaH vfl B

KOHTeKCTe AOI(TpHHbI ((HCKJIIOTIHTeIbHO| O nOJIOXeHr4t)) :



3)

4)

s)
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BbIAeneH oco6blft craryc qpe3BblrlafiHoro [paBa KaK rrpaBoBoro prHarvryra;

AaHa xapaKTepl4crrlxa MexaHI,I3Ma qpe3Bbr.{aftHoro [paBoBoro perynr4poBaHlafl;

rIpoaH€LIIu3LIpoBaHbr rtrrr, MeroA, cnoco6u 14 rrpr.rHul{[br r{pe3BrtvafiHoro npa-

BOBO|O perynUpOBAHUfl,;

6) pexula rlpe3Bblr{afiHoro [ono)r(eHr4rr paccMorpeH xax o6ulereopernqecKar Ka-

TefopHtr;

7) nnepnrre [peAnoxeHbl rlpaBoBbre u HerrpaBoBbre rrpeAenbr qpe3Bbrr{aftHoro

rrpaBoBof o peryn npoBaH r,rq.

lloloxureJlbHo AonxHbI 6rtrr oIIeHeHbr ycvrrvfl aBTopa no [pr4BJrelreHr4ro K

HccneAoBaHI{Io o6runpnofi noprr,rau,rBHo-[pasonofi 6a:rr: ee cocraBJrrror Koncru-

ryIIrIfl Poccuficxofi Oe4epar1.vvr, Se4epanrHbre 3aKonrr (n roM r{rrcJre xo4rESraqu-

poBaHHbIe), [oA3aKoHHbIe HopMarl,IBHo-rrpaBoBbre aKrbr Poccuficxofi <De4eparJr4vr,

AeKperbl CHK PCOCP, 3aKoHoAareJlbcrBo Poccprficxofi I,Irrauepnu. B KaqecrBe

3M[Hpl4r{ecxofr ocHoBbI AHcceprallulr Bbrcryrraer rrpaBorrpr4MeHr,rreJrbHar rrpaKTu-

xa KoHcu{ryIII{oHHoro CyAa P@, a rapKe HopMarr4BHo-rrpaBoBbre aKrbr sapy6eN-

Hbrx crpau (fepuaunu, QpaHrlrlr4, llolrurH, AHuuH H Ap.).

CoruAHaq 6asa ucror{HLIKoB u uz6palaHar aBTopoM MeroAoJrorur r{ccneAo-

BaHlafl rIo3BoJI{Ior cr{HTarb [peAcraBJreHHbre n pa6ore BbrBoAbr o6ocnosaHHbrMr4 r4

AocroBepHbIMI4. HanpHnaep, rpeAnoxeHr4e aBTopa o seo6xoAr4Mocrr.r BBeAeHur B

poccuftcxoe rpaBo pexl4Ma oco6oro nonoxeHur KaK cpeAcrBa rrpeAyrrpexAeHr4t

Bo3HHKHoBeHHt 3KcrpeManbHbrx curyaryufi Bla4laTcfl B KaqecrBe cBoeBpeMeHHoro

LI rloJle3Horo, rlocKonbKy pexl4M rrpe3Bbrr{afiuoro rroJroxeHrlr BBoAI4Tct yxe rocne

rIotBJIeHI4s raxofi cvryar\vkr. llpan HccneAoBareJrb B ToM, qro ycr4Jrr,rr yqeHbrx r4

npaKTLtKoB AonxHbI KoHlleHTprrpoBarbcr aMeHHo Ha upoSHJraKTr4Ke r4 [peAynpe-

xAeHr4H Bo3HtrKHoBeHnr qpe3BbrqafiHrrx

cneAcrBr4fi n uonrrrKax crl6urusa\vLr c

H npaBoM onrorueuufi.

curyaryni1 a He Ha ruKra1aryur lrx ro-

rpyAoM KoHTponr4pyeMbrx focyAapcrBoM



lraccepralll4oHHoe I,IccJIeAoBaqkre T.H. lIIur.rAT rroAroroBJreHo B Ar4cKyccr{-

oHHoM Ayxe' oTrl4qaeTcf, AUI€UreKTI'IrrHocTbIo I4 BbIBepeHHofi aBTopoM loruxoft uo-

crpoeHlrr. luanexrlrKa pa6orrr npo{Bn.rrerc.s B ToM, rrro aBTop He Hs6eraer, a c
nepBbIX crpaHI4II craBlIT .qJIt pinperueHr4r cloNulrfi Borrpoc o6ocHosaHHocrpr

r{pe3Bblqaftuoro [paBoBoro perynl4poBaHur r.r yKa3brBaer Ha BbrcoKr.re pr4cKr.r [epe-

xoAa or 3KcrpaopALIHapHbIX rloJlHoNao'rufi focyAapcrBa K AnKTarype. Baxuo ro,
rITo AuccepraHT He [oBTopter rly)Kr,rx vrtrclefi, a 3aflBrrfler co6crneHHyro ror{Ky

3peHl4t. Tax, cpe4l4 nonoxeuzfi, nrtuocrrMbrx Ha 3arrlr4Ty, cMeJro roBopr4Tcr o roM,
tITo rlpe3arrqafiHoe rlpaBoBoe perynupoBaHue [o cyrrr ecrb HapyrueHr4e npaBa,

onpaBAaHHoe 14 Aorlycrl4Moe 3no Anf, rrpeAorBpauleHr4r erqe 6olrurero BpeAa or
sKcrpeMilrrbHbrx o6cromeJrbcrB (c. l0).

Crpyxrypy ALIccepraIII4oHHofi pa6oru cneAyer rrpn3Harb rrpaBynbH oir u
HerlporllBopevunofi. B uepnofi rlane T.H. IlIrraHAT rrocneAoBarenbHo pacKpbrBaer

rIoH-f,TV e I{ cylllHocrb qpe3Bbl'Iaft Floro npaBoBoro perynnpoBaHr4r, o6ocHosrrsaet

seo6xoAuMocrb 3KcrpaopAI'IHapHbIX rcpr4Ar4qecKux Mep. Aaropou npoBeAeHo

6olHuoe perpocneKTl4BHoe I,IccneAoB aHvre 3arBJreHHoft uayvnofi xarerop6r.r KaK

Ha ocHoBe aKanr43a no:nqufi KoMrIereHTHbIX aBTopoB, TaK r4 Ha ocHoBe rrono)Ke-

uufr uoprvrarnBHblx rIpaBoBbIX aKToB. Bce gro [pr4Aaer pa6ore yAaqHo cor{eraeMoe

rIoBecrBoBaHI4e- B xoAe AI'IcKyccuI4 xoreJlocr 611 6olee no4po6no ycnbrrxarb [o-
3I4IIZrc Al{ccepraHTa o r{pe3Bhlrlafiuou npaBoBoM peryJrnpoBaHuv npr4 HeorpaH4-

qeHHofi MoHapxlII4 ('repe: rpl{3My xapaKrepvcruKu nonHoMovuft poccuficxgx qa-

pefi).

Bropofi uaparpa0 nepnofi rnaBbr <<TeoperuKo-rrpaBoBoe o6ocHoeaHLre

rlpe3Bblr{afruoro ilpaBoBoro perynupoBaHl4f, I4 AoKTpHHa "[cKr]orrr4TerbHoro rro-

noxeHl4f,">> uocalqeH reranbHoMy I4ccneAoBaHr,Irc [onoxuTeJrbHbrx MoMeHToB I{

Hacropaxl'IBaloulllx llonoxeHzfi <<ucrcnlorlureJlbHltx o6cro{TeJlbcrB)), rro3BoJltlo-

qux [poBoAI{Tb rIoAMeHy npaBoBbrx r.rHcrr,rryroB perynr4poBaHufl oruorueHufi
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3KcrpaopAHHapHbIMI,I MepaMI4 BrrJrorb Ao HapyueHlafl 3aKoHoB palu o6ecne.{eHus

f ocyAapcTBeHHbrx r4HTepecoB.

I4s rexcra Akrcaeprarluv MHe He [peAcraBaJrocb Bo3Mo)KHbrM orrpeAenr4Tb

B3aI4MocBt3b o6ogna'{eHHblx B Ha3BaHvru naparpa$a xareropnfi <Teoperuxo-

npaBoBoe o6ocHosaHl,Ie qpe3nHqafiHoro npaBoBoro perynrdpoBaHufl H AoKTpr4Ha

"I4cKrlo'{ureJrbHofo rloJroxeHnfl"\1, rIo3ToMy xoreJrocb 6rr uo4po6nee ycJrbrruarb

AOBOAbT Ar{CCepTaHTa rro 3ToMy rroBoAy.

B rpeueM raparpaQe uepnofi rrtasu T.H. lIIur4Ar rroApo6no u o6cror-

TeJIbHo rlpoBena uccneAoBaHne coorHolueHr4fl qpe3Bbrr{afisoro [paBoBoro perynr4-

poBaHI'Iq c I4HbIMI4 rIpaBoBbIMI4 KareropvtflMr4, KoropbIMI4, ro e€ rragerturo, f,BJlrror-

cf,: r{pe3BltqafrHrtfi npanonofi pexl4M; r4cKrroqureJrbHoe rloJroxeHHe u ucKJrrorrr4-

TeJIbHOe npaBoBoe perynl4poBaE[e;3KCTpaOpAHHapHOe [paBoBoe pefynr4poBaHr4e;

r{pe3Bblqafisoe 3aKoHoAareJlbcrBo; r{pe3Bbrqafiuoe flpaBo; ocaAHoe rroJroxeHqe;

BoeHHoe IroJIo)KeHI,Ie; [paBoBoe perynapoBaHr{e B Kpu3rlcHbrx akrryarJkrflx. B rle-

JIOM aBToPY Yaalocb tloK€Barr cneqrEQr{r(y, trpo6nevry H aBTopcKoe BHAeHue ua-

cneAyeMofo HarIpaBJIeHI4.[. OAnaro LIccJreAoBaH:ae BbIrJIrAeJIo 6rr BbrlrrpbrrrlHee,

ecJII'I 6rt AIaccepraHT .Ier.Ie corocraBnn qpe3Brr.rafiHoe rrpaBoBoe perynupoBaHr,re

lI I4HbIe rlpaBoBble Karefopllu, IIoKa3a-n, o v€l,t I4x eAI4HcrBo H orJII4LII4e" B3aHMo-

4efrcrnne u rporllBoper{I4e (no xnaccu.{ecxofi cxerue). 3arparHnafl Ha c. 69-70

HayqHble [onoxeHrar Qe4eparl{BHoro BMelrrarenberBa, floJlafaro, .{ro 6ttro 6lr

IroJIe3HbIM o3HaKoMl4rbct c pa6oravrra npo$ecco pa VI.B . f onvapona (4ra ccep r arJkrfl

Ha collcKaHl4e y'reHofi crerleHu KaHAr.rAara lopr4AllrrecKr{x HayK <O6ecne.reHl4e oc-

HOBHbIX rlpaB u ceo6oA rpaxAaH B ycJroBr4{x r{pe3Brrqafiuoro noJroxeHraa> (M.,

1998) H Ar4ccepra\ufl. Ha colrcKaHr4e yr{eHoft creuenu AoKroparcpvlilllecKr4x HayK

<<KoHcrnryquoHHble ocHoBbr Qe4epanbHoro BMerrrareJrbcrBa npn 3arrIHTe ocHoB-

HbIX rlpaB n cno6oA rreroBeKa kr tpa>K1aHuHa n cy6lexrax Poccuircxoir @e4epa-

rrrlpr) (M., 2004)).



l{Hrepecubl c HayqHofi ro'{xu 3peH:afl pa3MbrrxneHLrfl T.H. IUur4.rIT orHocr{-

reJIbHo qpe3Bblqafiuoro rpaBa (naparpa$ vernepruft uepnoft ruaerr). B qacrHo-

CTI'I, aBTop paccMaTpl{BaeT AaHHyIo [paBoBylo KaTeropl4lo ((... KaK Bo3MoxHocTb

rocyAapcBa 4eficrBoBarb 6es orrxAKu Ha 3aKoH,... r(aK nporBJreHr.re rocyAap-

crBeHHoro cyBepeHl4Tera)). Bvecre c reM ne 6es ocHoBaHr,rfi anrop roBopr4T u o6

orlacHocrl4' Koropylo raur qpe3Bblr{afinoe npaBo B cnyqae 3noynorp e|nesus r4M, B

pe3ynbrare rlefo Moxer Bo3HHKHyrb MaccoBoe HapyrueHHe rrpaB qeJroBeKa pr IIe-

pexoA K HeAeMoKparHqecKHM rlpaBoBbrM pe)r(r4MaM. Xorq HeKoropbre floJroxeHut

laparpaSa He 6ecclopHbr, BMecre c reM rroJrararc), rrro aBTopcKr4e AoBoAbr y6egn_

TeJrbHbr 14 r4MeroT rrpaBo Ha cyu{ecTBoBaHlre.

Bo nropofi uane aBrop rloKa3blBaer npr4poAy qpe3Brrqailuoro rpaBoBoro

perynl{poBaHlrfl c rloMolrlbto l,I3yr{eHr4f, MexaHyt3Ma, crag.uit H KoHKperHbrx rrpaBo-

BbIX cpeAcrB rlpe3Brt'IaftHoro [paBoBoro peryn[poBaHur. Haxoseq, n oroil xe
DIaBe pa6orrr llpeAnplzHl4Maerct llorlbrrKa aHurt3a rrpeAeJroB qpe3Bbrqafruoro

npaBoBofo pefynr{poBaHprrr.

Cyx4eHve aBTopa o roM, tITo qpe3Brr.raftHoe npaBoBoe peryJrr4poBaHr4e Bbr-

crynaer oco6uu BI4AOM rlpaBoBoro perynupoBaHr{.a, [peAcraB JTferefl o6ocHosaH-

HbIM' IIocKoJIbKy' KaK oTMeqaer caM coHcKareJlb, o6la.qaer qenbrM p{AoM oco6eH-

uocrefi IIo cpaBHeHl4to c HopMarIlBHbrM vr krHAkrBLr.qy€urbHbrM rrpaBoBbrM peryng-

poBaHr4eM. flanHoe orJrar{r4e 3aKnrcqaerct B ToM, rrro qpe3Bbrqafinoe npaBoBoe

pefynl{poBaHl'Ie paccql4TaHo Ha HeopAr4HapHbre 14 3apaHee HerrpeAycMorpeHHbre B

3aKoHe orHoIrIeHI4.tI. CleAonareJlbHo, qpe3Bbrqaftuoe ilpaBoBoe perynupoBaHue

BJIer{er :a co6ofi [epeHacrpofiry MexaHr43Ma r4 rrpoqecca npaBoBoro perynr4poBa-

H}jifl C HOBbIM COACPXAHLIEM N I,IHbIMLI NPABOBbIMI{ CPCACTBAMI,I.

I4HrepecHo MHeHI4e T.H. IIIvTHAT o roM, rrro [pr4 rrpe3Brrqafiunx auryarJlflx

rocyAapcrBo I4crlonb3yer oco6ufi MexaHI,r3M npaBoBoro perynr4p oBaHr4fl, BKrroqat

cneqr'rQuqecKue HopMbI qpe3Bblqafinoro ilpaBa, qpe3Bbrrrafiuue [paBoorHorrreHlrt

I{ aKTbI peanI43aIIVV npABA qepe3 crrerlr4€rirbHo co3AaBaeMbre opfaHbr focyAap-
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crBeHHofi BJracrH. B eroft .r,acrvr aBTop cyulecrBeHHo AorroJrH.rrer KJracc[qecKyro

TeopI4to npaBoBofo perynl4poBaHzr, pa3BldBas, ee rroJroxeHufl, AaHHbrMr4 o cyue-

crBoBaHI4u oco6rrx qpe3Bbrqafiurrx ilpaBoBbrx cpeAcrBax rrpaBoBoro perynr4poBa-

HIlfl.

flouutr,to cyry6o reoperl4qecxoil rleHHocrr{ n pa6ore nMerorcr cepbe3Hbre

rIoJIoxeHI4t rlpaKTllr{ecKoro xapaKTepa. Anrop Ha rrporr)KeHr4r4 Bcero r.rccneAoBa-

HI4fl BbIcKa3bIBaer MbIcJIb o ueooxoAr4Mocrlr coBepueHcrBoBaHr4 n poccvrficKoro

3aKoHoAareJlbcrBa o qpe3Bbr.{aftHoN,r rroJroxeHuu. Tax, BrIoJrHe o6ocHosaHHbrMr4

tBJltlorct npeAno)KeHnfl o seo6xoAuMocrr4 BBeAeHr4{ n poccnficKoe rrpaBo npr4H-

qr4rroB qpe3Bbrr{afruoro [paBa, a raKxe Heo6xoAHMocrH orleHKr.r leficreufi BJracrr4

B ycnoBHflx qpe3BruafrHoro rIoJIo)I(eHr4r c[eqn€LrrbHbrMr4 opraHaMn, Harrpr4Mep,

KoHcrnryIIrIoHHbIM Cyaorra P@. B qenoM Ar{ccepraryufl - 3To KnaAe:r no4o6Hrrx

npaKTI4r{ecKI4 rIpI4roAHbIX rrpeAn ox euuit Anr pocc Hfi cxoro 3aKoHoAareJrr.

Buecre c reM e pa6ore I4Meerct psA nonoxeuui1 Hy)Ktrarouaxcs B yror{HeHr.rr4

H OOOCHOBA}j'IU Ar.rCCepTaHTOM :

1. Anrop BbIcKa3bIBaer rotlKy 3peHnt o Bo3MoxHocru HclloJrb3oBaHrdr BJra-

cTblo HenpeAycMorpeHHblx B HOpMax npaBa Mep r,r cpeAcTB pa3perrreHr4r qpe3Bbr-

'{afiHrtx curyaryuit I4 rlpeAnaraer orleHr,rBarb llx r4ctroJ]b3oBaHr4e lro aHaJrorvrv c

HHcrl'ITyrotrl rpafinefi Heo6xo.quMocrr{. Taxas rro3r4rlnr B paMKax rcpuAr,rqecxofi

HayKr4 HyxAaercq s 6oree qerKoM r4 oAHO3Har{HOM T4CTOJTKOB AH:a:g^.

2. Onpe4eneHHble coMHeHHr Bbr3brBaer r4crronb3yeuufi aBTopoM TepMr.rH

((3KcrpaopAHHapHoe rlpaBoBoe peryJrnpoBaHr.re)) KaK B3ar4Mo3aMeHfleMbrit Ats xa-

TeropI4I4 (qpe3Bblr{afiuoe [paBoBoe perynr4poBaHr4e)), [ocKoJrbKy HecKonbr(o p€ts-

MbrBaer Kareropr4alrnrrfi a[napar pa6our.

3. BosHuxaer Borrpoc, He cquTaer nr4 aBTop yrpo:ofi Anr AeMoKparr,rqecxr,rx

lIHcrLITyros Poccnv pacLuvpeHl,Ie c$eprr H Bo3Mo)KHocrH acrroJrb3oBaHufl Lrpe3-

err.rafr Horo [paBoBoro perynupoBaHur.
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Ar{ccepTarlr{lr He yMeHbuaroT rroJroxr,rTenbHoft

HCCIeAOBAHIidfl, t4 MOryT 6rrrr o6ocHosaHbr aBTo_

Ha ocHosaH:au BbIITIeI{3JIo)KeHHoro noJrararo, qro Ar{cceprarln.s T.H. [LlrrauAr

<9pesnrrvafiuoe upaBoBoe perynl4poBaHr4e: o6rqereopernqecKoe HccJreAoBaHr4e))

npeAcraBJlter co6ofi 3aBeprueHnylo HaflHo-rrccJreAoBarenbcKyro pa6ory, coorBer-

crBylou$fto KpI4TepIiI-flM' ycraHoBJIeHHbIM fIoloxeHLIeM o rropf,AKe rrpr4cyxA eHkrfl

yr{eHbIX creneHefi (yrnepN4eHHbIM llocraHoureHneM flpanzrenbcrBa p@ or 24

cenrr6pa 2013 r. Ns 842). Anzur's Ar{cceprarlr{r4 noKa3brBaer ro, r{ro ronyr{eHHbre

aBTopoM HayqHble pe3ynbrarbl Hoc.rrr caMocrorrelrurrft xapaKTep H cyruecrBeHHo

o6oraularcT rlpaBoBylo HayKy opldrr4H€rJrbHbrMr4 sHaHzflMu o cyrrlHo crvr kr Mexa-

HI'I3Me qpe3Bblr{afiuoro [paBoBoro peryJll4poBaHn.f,. Arrope$epar Ar4cceprarlr{r4 Ao-

craroqHo [oJIHo orp€I)Kaer coAepxaHue pa6orrt. 3ro rlo3BoJurer cAenarb BbrBoA, rrro

aBTop AI4ccepraIII4oHHoro uccneAoB aHVfl llIlaugr Tarrsua HaxolaenHa 3 acny)K rz Baer

npl4cBoeHl4t yr{eHofi creneuu KaHAuAara lopr{Ar4rrecKr{x HayK no cnerlu€trrbHocrr,I

12'00.01 - reopafl u vrcropvrfl rrpaBa I{ rocyAapcrBa; r4croplr yueruufi o rpaBe rj

focyAapcrBe.

O$uquzurrHrrfi orrroHeHr:

3auecrurenb HaqanbHr.rKa EapHaynrcKoro
ropr4Ar^recKofo r,rHcTHTyra

MBA Poccr.ru rro Haf{Hofi pa6ore
AOrffOp ropr4Aruecrux HayK fO.B. Anoxun

poM B xoAe uy6lu.rHofi :aulnur Ar4cceprarlar.r.

656038, r EapHayr, $;tratona,49
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