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OT3bIB
oQuqua.nbHoro o[rroHeHTa Ha ArrccepTarlurcAfiaapa Afiparoeuqa pess[oBa <<orconqaHne [peABap'TeJrb'oropaccJleAoBaHlrs c oonuHureJlbHblM 3aKJrroqeHHeM (arcrouo .roatu"ou'enneru)n HarrpaBJreHr{e yfoJroBH0fo AeJra B cyA >, [peAcTaBJreHHyrO HaCOHCKAHHE YVCHOfi CTEIIEH II KAHAITAATA IOPI{ATIqECKIIX HAYK

''o 
crequaJrbHocrr{ 12.00.09 - yfoJroBHrrfi rpoqecc

Arcrya.nrHocrb Ancceprarlr{oHHoro uccJreAoBaurrfl o6ycnonneHa TeM.qro B conpeueuurrfi [epr4oA ypoBeHb eSSer<rrzeHocrr4 rpoqeccyalurofi
re''TenbHocrvl' ocyqecrBlseuofi B xoAe oKoHqaHr4.{ [peABapr4TeJrbHoro
paccneAoBa*Lrfl He BcefAa o6ecnequBaer AocrLI)KeHze Ha3Ha rreHufl yronoBHoro
cyAoIIpov 3BOACrBa.

Axryanruocrb TeMbI Allccepraqr4oHHoro r4ccJreAoB aHv.s,, us6panHoft
A.A. Pe:xnonlru, lpeAorrpeAenf,eTcfl H TeM, rrro poccuficroe yronoBHo_
lpoqeccyallbHoe 3aKOHOAaTeJIbCTBO HaxoArrrc.rr B HaCTO suruit nepr4oA B pa3Blrrvrkr,
s vlIK P(D n'ocrirc's t'tHoroqucJleHHbre r43MeHeHH.f,, [prr3BaHHbre crJrar'Tb ero
HeAOCTaTKTL a npaKTLIKa I4II{er orrraM€urbHbre Bapr{aHTbr [prrMeHeHZ.S KOnexca.
Hecvrorpx Ha oro ocraercf, pxr cepbe3Hbrx npereuszfi K yronoBHo-
lpoqeccy€ulbHoMy 3aKoHoAarenbcrBy B rracrrr pefnaMeH Tar\uu r4M OKOHqaHr4_tr
rIpeABapI4TeJIbHofo paccJIeAOBaHHfl c o6suHareJrbHbrM 3aKJrroqeHLreM (axrou,
nocraHoBleHzerr,l) H HalpaBJreHH, yronoBHoro AeJra B cyA.

B erofi cBflshr or{eBI4rHa neo6xo4zMocrb 4amnefiurefi Hayru oir pazpa6orKr4
yfonoBHo-lpoqeccyzursHofi Teopau no o60sHaqe'uofi npo6reuarzre,
coBeplueHcrBoBaHl4t yronoBHo-lpoqeccy€LnbHoro 3aKoHa, rrpeoAoJreHr{.rr
npaKTI'qecKI4x rpyAHocTefi n xo4e oKoHqaHI{t npeABapr4TeJrbHoro paccneAoBaHrrr.
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Xor's npo6leuan'r oKoHtraHut npeABapkrreJrbHoro paccneAo BaHLrfl c
o6ezHrareJrbHbrM 3aKJrroqeHr.reM u HalpaBneHu, yfonoBHofo Aena B Cya
trocB'fiuleHo HeM€L[o I4ccJIeAoB auuit, BbIrIoJIHeHHbrx B pa3nr4qHbre flepuo.qbr
pa3Bnrufl yfonoBHo-lpoqeccyanruoft HayKr4, AO Hacro.rrulefo BpeMeHLr
KOMTIJIeKCHO Bonpocbl oKoHrraHI4.f, [perBapr4TeJrbHofo paccJrero BaHkrfl c
o6nznureJlbHblM 3aKrIor{eHI4eM (axrou, rocraHoBrenrzela) B poccz6cxou
yfonoBHOM rrpoqecce He u3y:cranrhcb.

B no4o6urx ycnoBl4tx aKTyanbHbrM [peAcraB rrflercfl o6ocuonaHvre
upaaonofr 3Harrl4Mocrl4 tlpoqeccya*Hofi Ae.f,TeJrbHocrr{ ro oKoHqaHLrro
npeABapI4TeJIbHoro paccneroBaHnfl c o6nzuzreJrbHbrM 3aKJrrorreHueM (ar<tou,
rrocraHoBreuueu) r'r HarrpaBneHLrro yronoBHofo rena B cyA, a TaKXe pa:pa60rKa ee
TeopeTHqecKzx ocHoB Ha ocHoBe KoMrIJIeKcHoro rroAxoAa, lcoroprrfr 6u
o6ecue'Iusan Bo3Mo)KHocrb nporHo3r4poBaH,r reu4enqufi pa3BLrrufl Lr
coBeprrreHcrBoBaHr{.rr oKoHqaHur npeABapr4TeJrbHofo paccnero BaHU' c
o6ezHzreJIbHhIM 3aKJIKx{eHZeM (axrona, rocraHoBneHzerra) vr HanpaBneHr'
yfonoBHoro Aena B CyA.

Honu:na Arrccepraru{oHHoro HccJreAoB alnrt A.A. Pegqrona
o6yclonleHa seo6xoAlEMocrbro olpeAeneHr4.rr 6oree ouruuanruoft crrcreMbr
oKoHrIaHHf, npeABaplrreJrbHofo paccne AoBaHufl r.r nepeAaqH yronoBHoro .4ena B
cy& rloBbllrreHut ee eS$exrznHocrl4, olpeAeneHrrr ocHoBHbrx nanpanreHnfr
coBeplrreHcrBoBaHzt yfonoBHo-npoueccyanbHofo 3aKOHOAaTeJrbcTBa kr
peKoMeHAa\uit ro ee npr{MeHeHuro. Aeropy yAanocb rroK€Barb cr{creMHocrb r.r

B3auMocBt3aHHocTb Ilpoqeccy€ulbHblx peficl:rlvtit, coBeprraeMbrx B xone
oKoHqaHI4t rIpeABapI4TeJIbHOfo paccneA oBaHHfl, KOMrrJreKcHO OCBerr4Tb pEl3rr4rrHbre

B'rrpocbr' Kacaroulr4ecr raHHO it Cr aguu yronoBHofo npoqecca.

luccepranry yAanocb ocyulecTBr.Tb Hosrrfr noAXoA K rrocraHoBKe Lr

p €Bp eIIreHI{ro B a)KHofr nayrH oit za4auu. Hayu nax H oB r43Ha onrroHr4pyerrao ft p a6 orrr
cocrol4T B ToM' tITo B Al'Icceprarlun o6ocHoBaHa qerecoo6pa3Hocrb BbrAereHl1s B

KaqecrBe caMocro'qrelrHofi crahLrv 4ocyge6Hofo npor43BoAcrBa no yronoBHoMy



AeJry cTa\uu oKoHqaHu, [peABapkrTeJrbHofo paccJreloBaHLrfl; orrpeAeneHhr rlenu.
3a[arlkr, Qopurr r{ rrprr3HaKlr npeAJraraeuofi craruv; o60cuosaua Heo6xoALrMOCTb
I4CKJIIOqCHI4'I CPOKOB O3HAKOMJI CHUfl C MATEPI4 ANAMUyfonoBHofo Aena rr3 cpoKoB
AaBHocrI'I upl4BneqeHl'It K yroloaHofi orBercrBeHHocrrr; paspa6o:raH rrop-rrAoK
o3HaKoMJIeHr4fl c Marepl4€tlaMI4 yfonoBHofo AeJra B ycnoBr{rx peur.ll3arruu
TIpTIHIII{na cocrf, 3areJIbHocTLI ; npeAnoxeua ynus uKarlul rrpoqeccy€urbHoro aKTa.
3aBepuarou{ero npOI43BOACTBO AO3HaHHT npu [epeAaqe yfoJroBHOrO .rleJra
rrpoKypopy Als HarpaBneHH.'r efo B cyA.

TeoperuqecKafl 3Haqr{Mocrb l{ccJreAoBaHrrfl cocror4T o paspa6oT^e HoBbrx
u AOnOJTHeHI4IT I4Meroquxc.fl TeoperI4rIecKI4X UOltoxeuufi, rlo3Bon,lrculplx B
3HarluTeftHofi cTerreHH pacrJrLrpuTb Hayr{Hyro 6a:y u o6reu sHauufr.o6 oxoH.r aHuu
rIpeABapI{TeJIbHoro paccneAoBaHLrfl c o6suHzreJlbHbrM 3aKrrorreHr.reM (axrou,
rrocraHoBleHzeu) 14 Ha[paB rreHLrr4 yroJroBHoro Aena B cyA.

Hay'rHrre noJroxeHr.q, BbrBoAbr 14 peKoMeHA arJvrkr, cQopnayru4poBaHHbre B

ALIccepraIII4I4' Moryr 6rrrr I{crIoJIb3oBaHbI npr4 coBeprxeHcrBo Ba*ur4 yronoBHo-
npoueccy€L[bHoro 3aKoHa, B rIpaBonpI4MeHLITelrHofi AetrenbHocrr4 corpyAHr4KoB
Ao3HaHat v npeABapareJlbHoro creAcrBl4.[, B HayvHofi Ae-f,TeJrbHocrr,r, B
rIpenoAaBaHLrH ptAa yue6Hrtx Aucr\nrrnuH 14 crreqa€urbHhrx KypcoB B Bbrcruax
yve6nrrx 3aBeAeHr.r[x rcpr4lLr qecKoro npoSunx.

vrsraras TeoperI4rlecKlze BbIBoAbI o6 oKoHrraHr4z npeABapareJrbHoro
paccneAoBa[Lrfl c o6naHureJIbHbIM 3aKrIorIeHueM (axrou, rocraHoBrenneu) H
HanpaBneHI4I4 yronoBHoro Aena B clA, AIIccepTaHT pacKpblBaeT IIoHtTr4e u
crpyKrypy 4ocy4e6uoro npor43BoAcrBa ro yronoBHoMy A€ny, ocHoBHhre
xapaKTepLrcrLrKkr o3HaKOMJIeHI4.[ C Marepr4anaMpryfonoBHofo Aena LI nepeAarrr4 efo
rlpoKypopy Ans rrpuHflrr4t peureHr4r o HarpaBneHr4r4 yfonoBHofo Aena B Cyl,
(zagauu, lopr.qoK, cocraB yqacrHuKoB, [poqeccy€urbHbre cporn), sopn*r
o3HaKOMJIeHUfl C Marepl{aJraMu yfonoBHofo Aena B 3aBr{cr4Mocrr.r or peanu3ar\uLr
npaBa o6nuHseluoro B erofi o6lacru (ouHax kr saouHax), upeAnaraer rryrr4
yperynl4poBaHll-{ IIop'gAKa rlpeAbflBneHvrfl o6nnunreJlbHoro aKTa Lr Marepr4anoB



yroJroBHoro Aera ,'pa npokr3BOACTBe AO3HaHr{r B COKpa,ueHHOfr Qopue, a TaKXe
Bbr.gBJr.rrer npo6nevrrr o3HaKoMJreHLrfl

rrpeAnafaeT nyTr{ HX pelreHr4s.

Coacxarenela npaBr4nbHo

3aKrrorraroryaflcfl B pa:pa6orxe HayrrHo o6ocHosaHHbrx [peAnox enuiz ro
coBeprxeHcrBoBaHr4ro [paBoBofo perynr4poBaHLrfl npoqeccyaJrbHofo nop.{AKa
oKoHqaHI4t [peABapureJlbHofo paccneAo BaHvrI., cocTaBneHLr-rr u coAepxaH[L
o6szHzreJrbHoro 3aKnror{eH'-S (axla, [ocraHoBreHAX), 3aBep,oa,orlefo
npeABapLITeJIbHoe paccJreAoBaHr.re, 14 Ha[paBJreHr4r yronoBHoro rena B cyA AnspaccMoTp eHLrfl ro cyqecrBy.

[ocraxeH]re yK€BauHofi qenr{ o6ycnonr,uo ueo6xoAr{Mocrb rocraHoB KLr krpeIIreHHt KoHKpeTHbrx 3aAaq' ucxoUfl n3 Koropblx [poBeAeHo KoMrrJreKcHoe
I4CCneAoBaHue oKoHqaH'rr [peABapareJrbHofo paccneAoBaHkrfl H nepeAaqr4
yronoBHoro rena BHe 3aBI4cI4MocrH or Sopnau [peABapaTeJrbHoro paccneAo BaHus,
npoKypopY Atts HarIpaBneHI't ero B cyA c o6nuuureJlbHbrM 3aKrror{eHr4eM, aKToM
I4JII4 TIO CTAHO BJICHI4 CM.

c rpyxryp a AI4 c c epr arluv np e.{craBr.rr erc.rr o 6o cHosannofi z norz.rHofr .

IIpu rIpoBeAeHI4rr AI4CCepTaIdI4OHHOfO r4ccneAoB aH:llfl r4crroJrb3oB€urr4cb
HaAnexaulkIe MeroArt: o6tqeuayr{Hble H cnellr'€urbHbre MeToAhr ro3HaHr4-s rrpaBa.

TeoperuvecKyro 6uty plccJreAoBaHufl cocraBr4Jrr4 Har{Hbre rroJroxeHr.r{
yronoBHo-npoqeccyanruofi HayKu, Kpr4Mr4HaJr Hcrvrotr u Apyruxorpaclefi sHaurafi.
flp' HccneAoB aHuu p€BnI4r{HbIX acrreKToB oKoHrraHr4.f, [peABapr{TeJrbHoro
paccneroBaHufl I4 HanpaBJIeHI4t yronoBHoro Aena " cyA r{crroJrb3oB€urLrcb pa6o*r
yrreHbrx' 3 aHr{Maroulr4xcr p a:p a60rrcofi yras aHuofi TeMarr4 Kr4.

{ocronepHocrb Lr o'ocnosaHHocrb pe3yJrbraroB r{ccJreAoB a'nfl
o6ecue'IHBaerct sMlapuqecKaMLr AaHHbrMLr: MaTep uaJraMH o6o6u1eHu.a
pe3ynbraroB u3y'4eHufl 3gg apxr{BHbrx yfonoBHbrx Aen B Eaurxzpcxofi
Pecny6ruxe, Pecuy6rur<e Tarapcran, v4vryprcxofi pecuy6ruxe, pecuy6ruxe

c MaTepr4€LnaMrz yfonoBHoro Aena H

ollpeAeneHa qenb zccneAoB aHvrs.,
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Kouz' opeu6yprcxofi o6racru Lr rlepucxou Kpae, 1l o6ezHareJrbHbrx
IlocraHoBleaufi' 102 o6snHI4TeJIbHhrx aKToB u lT6o6nuuureJrbHhrx saxrro.re'zft.

llpoae4eH orpoc 54 cy4efi, 76 aABoKaroB, 53 Ao3HaBar eteft, 61cneAoBaretx, 64 npoKypopoB Lr rroMorr{Hr4KoB rpoKypopoB rro pflAyaKry€LrrbHhrx kr
AkrcKyecuoHHblx Bo''pocoB' Kpo^ae Toro, 6ruo [poBeAeHo aHKerLrpoBaH're 72poAr4renefi, zueroulux 4ereftB Bo3pacr e I2_I7 trer.

Pesylrrarsr AI4ccepraIII4oHHoro uccJIeAoB aHLrfl. HaAnexaIur.IM o6pa:ou
anpo6upoBaHbr u BHeApeHbI B rlpaKTzrqy. Onz roKnaAbrBaJrr4cb HaAvr\Jrcrl{.blsaJtncb HA Har{HO_lpaKTI'r{ecKI,x xoHsepeaql4''x p€BnI4qHhIX yporuefi, rr3Jro)KeHbr B ocHoBHhrx
Hayr{HbIX pa6orax aBTopa: B g Hayr{HbIX cTaTbrx, B ToM qr{cJle 4 cTarb.rrx,ony6nzroBaHHhrx B BeAyrIII4x perleH3rrpyeMbrx H3raHuflx, peKoMeHAoBaHHhrx
BAK MuuzcrepcrBa o6pa:ona Hprfl nHayKrz pocczz.

floloxeHral, csopuynapoBaHHbre B AuccepTarJ'rt, r4crronb3yrorc.tr Bo6pa^:onareJlbHoM npoqecce B oEfoy <vanaypr cxnir rocyAapcrBeHnrrft
yHr4BepcLrrer) nprd npenoAaB aHuu KypcoB B Mafr4crparype <A*yanrHrre
npo6leurt yroJloBHo-[poqeccyanbHoro ,,paBa), Ha cleru4€urr'Tere <6lpo6neurr
yronoBHoro cyAonpol43BoAcrBa)), np, npenoAaB a'uu yve6urrx Ar4crlkrnnr4H<YroronHrrfi [poqecc)), B creprzrauaKcKoM sur'ane EaurrcupcKoro
focyAapcrBeHH.fo yHr4Bepcprrera npr4 [perroAaB aHuLr Kypca <<yroronurrfi
IIpoqecc)).

OnnoueHr cq14TaeT Avvr<rr\r-lurrr.l Mepg apTMeHTLIpOBaHHbIMI4
6 olrurzHcrno c QopMynr4p oBaHHbrx B Arr c c epr arJLrLrBbrBoAoB H ,,p ernoxeuufi .

Tax' aBTop cnpaBeAnrrBo cql4Taer, qro He3aBr{ckrMo or no3Lrr{zLr
o6nzH'qeN'Ioro B orHolrleHnnl4 o3HaKoMn eHvfl. c Marepr4 anaM. yronoBHoro .rleJra
3aIr{LITHI4K u saKoHHrtfi [percTaBI4TeJIb o6ssaHrr 3HaKoMr4Tbcr c HrrMrr. ora
o6rsaHHocrr, BepHo orMeqaer aBTop, o6ecnevzt, Bo-uepBbrx, BnaneHr4e
zHQop^aaqrzefi He roJIbKo o npecrynneHzr4, Ho kr o [pr4.rr.rH ax u ycJroBr4.rrx ero
coBeprueHl'It; Bo-BTophIX' IIO3BOJII4T nyqtrIe u3y.{uTb nr4qHocTb oonuuxelroro,

4ocrarovuofi Mepe

orIpeAeiII4Tb efo fIcLIXoJIofLIqecKoe cocro-f,HI4e, Sarroprr, BJII4tIouu4e Ha ero



noBeAeHI4e; B-Tperbl{x' olpeAeJII{Tb JIHHI4IO rloBeAeHkrr Ha cy.qe u Jrr{HHro

noBeAeHr{rr B orHorrre Hnu o6sLrH_geMoro.

3arparunax upo6neMy oKoH '''ufl Ao3HaHHr rrpr4 Hanp aBrreHr4u yfonoBHoro

Aena B CYA AI4CCepraHT rloJlafaer, rrro cneAyer orK€Barbc{ or raKofo
IIpoqeccyilllbHoro aKTa KaK o6sHHIareJIbHoe rocraHoBJreHr,le, rrpeAycMorperb
3aBeprxeHrze upon3BoAcrBa Ao3HaHr4rr B nro6ofi $opnae cocraBJreHr.reM

o6nunureJrbHoro aKTa. vxa:anuoe [peAnoxeHue rarcKe 3acnyxr4Baer noAAep)r(Krl.

PaccvrarpLrBafl rlpoqeccyamHrrfi noprtroK oKoHqaHur Ao3HaHr4.rr B

coKpalrleHuofi Qopnae' aBTop tIplIXoAI4T x o6ocHoBaHHoMy BbrBoAy o ToM, rrro Her
ueo6xo4uMocrl4 Bo3Bpalqarbc-t K nporoKonruofi Qoprrre, Koropar 6ura npr{3HaHa
HeKoHcrHTyIIkIoHHofi' Bear oHa He Mo)Ker o6ecreqzrb rapaH TLru 3arrJ'rrbr npaB
JILIIIHOCTH.

3aclyxunaer BHI'MaHnfl H [oAAepxr4BaeTc.{ o$raqzanbHbrM orrnoHeHToM
npeAnoxeHHoe yTBepxAeHr4e Ar4CCepTaHTa o ToM, rrTo AeneHHe cTanvu
rIpeABapnreJIbHOrO paccne.{oBaH[fl Ha craAr4ro rrpeABapureJrbHofo paccneAo BAHHfl
14 cra4[ro oKoHlIaHI4'g npeABapI'ITeJIbHoro paccneAoBaHufl ueo6xo4zuo. flpzuaurr
3TO|O AI4CCepraHT BLTAI/IT B TOM, r{To cpoK o3HaKOMJr eH:afl c Marepr4anaMr4
yfonoBHofo Aena [paKTLIqecKLI He orpaHHrleH, oH MOXer AlrLrrbafl. He oArrH Mec.rru

14 4axe He oAr4H fO.U.

B pa6ore ,'paB'nbHo oTMeqaercf,, rrro B o6suHureJrbHoM 3aKrrorreHl,ru

AoJIxeH npuBoAl4Tbct [eperleHb AoKa3areJrbcrB. [eficrnzreJrbHo, HeAorrycrrrMo
pl3Jlafarb KoHKperHoe AoKa3aTeJIbCTBO, frocKoJrbKy raKr4M O6pa:ovr oKa3brBaerc,

sosAeficrBl4e Ha cyA' KoToprrfi IEsyvaer o6nuHrlTeJrbHoe 3aKJrroqeHr,re, co3AaBa{ no
Har{ul[a cy4e6uoro 3aceAaHr4-s olpeAeJreHHoe MHeHr4e no yfonoBHoMy Aeny.

Hemsx He cofJlacl{Tbcr c Ar4ccepraHToM, B ToM, rrro qelecoo6p€BHo

npeAycMorperb B 3aKoHe npI4ocraHoBJreHr4e TerreHr.rf,

TIPNBNEIICHI,I' K YTOIONHOft OTBCTCTBEHHOCTI4 B TICPI{OA

Marepr4anaMr4 yfonoBHOfO .{ena. yxasaHHoe yrBepxAeHlre

yAarrHbrMr4 rrpr4MepaMur.

cpoKa AaBHOCTT4

O3HAKOMJIEHUfl C

I4nnrocTpr4pyeTc_rr

6
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oco6oe Mecro B I4ccJIeAoBaHrIz yAen.rrercr [poqeccy€LJrbHbrM geircrnuxvt,
coBepuaeMhlM B craALru oKoHrra'I4t npeABapr4TeJrbHoro paccnero BaHLrfl,
HanpaBneHHbrM Ha Aocrr4xeHr4e locraBneuuofi [epeA nefi qelu 14 pa3perlenr{e
3aAarr. fpanrorno rroKa3aHa coorHocuMocrb MexAy HuMLr. Or4enrHoe BHr4MaHr4e
yAenflercfl cocraBJIeHLIrc ooszHlareJlbHofo 3aKJrroqeHl4-s, orMeqalorcf, erocxoAcrBa H pa3nu'ufl c aKTaMI4' 3aBepuarcqr4Mr' [peABapr4TeJrbHoe
paccneAoBaHr4e B Apyrzx focyAapcTBax.

3na'{zrerbHoe Mecro B AI{ccepTarIaoHHoM zccJre^oB a*krpr orBoArrrc.tr
npoqeccy€ulbHblM cpoKaM oKoHrIaHI4t [peABapkrreJrbHoro paccneAo Ba*,,fl.
o6ocHosHBaeTc'' [peAnoxeHI4e [poqeccyaJrbHbre cpoKr4 o3HaKoMJr eHHfl c
MarepuuraNru yronoBHoro Aeila paccMarp uBarb KaK caMocro.[TeJrbHbre, He
BXOA'rrque B cpoKr4 CTAAH., rrpeABapureJrbHofo paccneAo BaHHfl. Anropo^,r
nocneAoBaTeJlbHo pa3Bl.Baercfl ul.efl o6 ycrauoBJleHa, cpoKa o3HaKoMJr e*ufl cMarepuanaNrkr yfonoBHofo Aerra, o6ecne.rzBaroqefo co6mo4euze [paB
yqacTHr4KOB yfonoBHoro npoqecca.

llponegeH

npeAb.rrBneHr4fl

oco6eHuocra.

zcnolrsya Marepl4€ultr cy4e6Hofi npaxr vrKvr, aBTop cAenaJr uHTepecHbre,
OTII'IIAIO*LIECfl UOSUSHOfi BbIBOA'I OTHOCUTCJI'HO NOP.,IAKA BPTIEHLI,
o6szH-se^aoMy 14 ero 3aIrIzrHHKy np' oKoH rraHvu o3HaKoMn eHLrfl c Marepr{anaMr4
yroJloBHoro Aena KolI4I4 o6nzHzreJlbHoro 3aKJlrorreH us. c npr4no)KeHr4eM; noprAKa
o6xanonaHu's pe',leHz'' o Bo3BparrleHr4r.r yronoBHoro Aena pyKoBoAr4TeJreM
cJIeAcrBeHHoro opraHa' B 4zccepTarlnu corepxaTc.rr 3acny)KuBarorlr4e BHr4MaHLrx
rlpeAnoxeHLrfl rlo onpeAeJIeHrIIo IIop-gAKa o3HaKoMJI eHkrfl c MarepuanaMvr
yfonoBHofo AeJIa no fpylnoBblM AeJIaM rro oKoHrr aHHLrnpor43BOACTBa ro3H aHafl,.

Brtcoxo oIIeHLIBat AI{ccepraIIrIoHHoe r4ccJIeAoB aHvre, BbrIroJrHeHHoe
A'A' Peg'f,uonrrM' rloJlaralo Bo3MoxHbrM BbrcKa3arb cJreAyroqae 3aMeq aHufl..

Bec'Ma cKpy''ynes'rrfi u rrqare*urrfi aHalrvr3 MexaHr.r3Ma
O6SAUVTCJIbHOfO AKTA TNfl O3HAKOMJI EHVI.., B'I.BJIEH'I CrO
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1' B Aucceprar\Lr, aBTop aHaJru3upyer rrpr4Hrlzn cocrf,3areJrbHocrLr rrpu
o3HaKoMJIeHLrH c MarepI4€LnaMI4 yfoJIOBHOfo ilerra, qro BhITeKaer u3 3anal{u
I4ccneAoBaHLrfl (c' 7)' B cB''3lI c 9TI4M Bo3Hr4Kaer Borrpoc : a AeficrByer n,n
npI4HIII{n cocr''3areJlbHocrll Ha AocyAe6'rtx qaPusx? Be4r cocrf,3arenbHocrb
noApa3yMeBaer paBHonpaBl4e cropoH' Koropyio Aocrpltrb Ha AocyAe6nrrx cra71uflx
npo6neuarr4r{Ho.

2' cnopHufi xapaKTep Hocl4r rpeAnoxeHr4e aBropa o Heo6xo4zMocra
BB.A.HH'' Hosofi sopurr oKoHrraHI'I-s npor43BoAcTBa no yronoBHoMy A€ry, Koropuur
AOnXHa BKJrroqaTb B ce6s [peKpaqeHkre yfoJroBHofo npecneAo BaHurfl B
oTHOIXeHT{rI HecoBepmeHHOJIeTHefo, o3HaKoMneHr4e ero 3aKoHHhrx
npeAcraBureteir I4 3auIHTHuKa c Marepl4anaMr4 yronoBHoro Aena n HanpaBJreHLre
IlocneAHero B cYl c [ocTaHoBJIeHI4eM o npr4MeHeHr4r4 npuHy*ureJrbHbrx Mep
BocllrlrarenbHoro no:4eficrnnx (c. al. [yvraercfl., rrro AaHHa.rr npoqeccy anbHafl
Ae.rrreJrbHocrb BrroJrHe Brrr4cbrBaerc.q B cyqecrByloqyrc HbrHe $oplay oKoHqaHr4{
rIpeABapI4TeJIbHofo paccneAoBaHnfl - npeKparr{eHr{e yronoB'Ofo AeJra, KOTOpa,
cyrqecrByer Hapfl'ry c o3HaKoMJreHLreM c Marepu€LJraMr4 yfonoBHofo Aena H
HanpaBJIeHaeM ero B cYl Arrfl perueHr4r ilo cyu{ecrBy. Be'r uMeHHo 3Ta
AetreJlbHocrb '[BJI'[eTc'fl HLIrreM I4HbrM KaK p€l3HoBI4AHocTbIo flpeKpauleHn1r
yroJloBHoro AeJIa lI yronoBHoro npecneAo BaHLrfl. llocne4yroqee paccMorpeHue
4anHofi KaTeropLII4 Aen B cyAe JrLrrrrb cBr{AeTenbcTByeT o p€BHbrx Bv*ax
npeKparrle*ufl yronoBHoro Aena u yfonoBHoro npecneAo Ba.'vrs,, Koropbre
BbIreJIgIorc'[ B 3aBI{cHMocrI4 or cTaALru yfoJroBHoro ilpoqecca, H? xoropofr
npou3orxno yKa3aHHOe npeKparrleHr{e.

3' Ha c' 83 aBTop Aenaer BhIBoA o ToM, r{To MaTepra€urbr, Koropbre He Kacarorc,
KOHKperHofo [peAcTaB*Terrfl cropoHbr o6nuuenux, He AOn]KHhr 6116
npeAcraBJIeHbI eMy Anf, o3HaKoMJIeHnfl. O4naxo, s erofi cLrryarrukr Bo3Hr4Kaer
npo6reua npaBr{nbHoro onpeAeneHr4.rr o6reua Marep'€uroB yronoBHoro .uena c
TeM' qro6rt ero 6rno AocrarorlHo rnfl Kar{ecrBeHuofi 3arrlLrrbr r4HTepecoB

noreprleBluero' CAelarr 3To cneAoBareJIK), AyMaerc.s, 6y4er 3arpyAHrrreJrbHo,
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nocKonbKy I4MeHHo aABoKar-[peAcraB]ITenb coBMecrHo c npeAcraBr-seMbrM
orlpeAen'f,er JII4HLTK) 3aIIII4T6I' a 3HarII{T' eMy BI4AHee, qro n3 MarepI4ulnoB
yfonoBHofo AeJIa MOXer rlpHfoAHTbcfl Arrfl 3arl{r4Tbr r4HTepecoB norepneBrrrero.
Y'Iarrrnax 3To' qenecoo6pa3Ho lpeAb.rrBn.rrrb rroreprreBrrreMy u ero
NP CA CTABI4 TCJIIO B C C MATCP .,AJI'I Yf ONOBHO f O ACN A AN. O3HAKOMJICHI4,I.

Brrcra:agHble B or3blBe 3aMeqaHr4r r4Meror A*cKyccuouurrfr xapaKTep rr He
BJII4''r.T ua o6ulyro rIoJIo)KI{TenbHyro or{eHKy paccMarpasaeNaofi rucaeprarrun.

B pa6ore o6ocHonaHo 3HarII4TeJrbHoe qLrcro [peAnox euuit rro
coBep[reHcrBoBaHI4ro 4eficrnyroulefo 3aKoHoAaTeJrbcrBa u [paKTr4Krr efo
rIpI{MeHeHHt' r{To tIo3BOJI'fler cAeJlarb BbIBOA O ee 3aKoHr{eHHOCTrl rI TBOpqecKoM
xapaKrepe.

B 3aKrroqeHal4 [o pe3yJlbraraM npoBeAeHHoro rrccJreAoB aHLrfl BHeceHbrlpeAnoxeH''' ro coBepIxeHcTBoBaHI4ro yronoBHo-lpoqeccy€urb'oro
3aKoHoAareJlbcrBa Pocczfi cxofi @elep awnv npa^Tr.rKr4 efo npr4MeHeHr4.rr.

B HayrrHo-KnannsraxaqzonHofi pa6ore A.A. pes.f,nosa rpeAcraBJreH'r
apryMeHTI'IpoBaHHbIe Lr KpHTLIqecKIa oldeHeHHbre Teoperr{qecKr4e [oJro)KeHr4.f,,
r4Merculue Ba)KHOe 3HaqeHze AJrr HayKr4 yfoJroBHofo npoqecca.

3a4auu, rocraBJreHHbre aBTopoM B rrpeAenax o6rercra n [perMeTa
IrccneAoB AHVrfl,, ycnerxHo peureHbr, qenb AocTr4fHyTa.

luccepralll4oHHoe I4ccneAoB aHue orrr4rraerc-s 3aBeplreHHocrbro. ono
orpaxaer rz'IHrtfi BKnaA col4cKareJlt B paspa6orry nayvHofi upo6nen*r,
6asupyerc.rr Ha penp e3 eHTaTrzBHoM 3Mnr4 puq e cKoM Marepr4 rure.

AnropeQepar coorBercrByer coAepxaHzro Ar4 cce pTarrnu.
Texcr Al4cceprarruLr H anrope0e para HalacaHbr xopourr4M JrprreparypHbrM

CTI4JIeM, JIefKO BOCIpLIHT4 MaeTC.{.

BrtnoA: Al4ccepraqrax <<oxoHqaHrre [peABapLrreJrbHoro paccneAo B'''fl a
o6szuureJlbHblM 3aKrIorIeHI'IeM (arrou, [ocraHoBnenzeu) u HanpaBJreHr4e
yfonoBHoro Aena B cyA)), [peAcTaBJIeHHarI Ha coI4cKaHI4e yveHofi cTerreHr4

KaHAnAaTa rcpI4AI4rIecKuX HayK' cooTBeTcTByeT cneUI{anbHocTII 12.00.09
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yroJloBHhrfi npoqecc' tBJrterc-a HayrrHo-xnanu$rrKarlr4oHHoft pa6orofr, n roropofi
coAepxplTct pe[reHue 3a!.a'qll' I4Meloulefi cyruecrBeHHoe 3HatreHue Ans. Teopur4
yronoBHoro npoqecca' orBevaer rpe6oBaHl4tM, ycraHoBneHHbrM B rryHKTax 9 - 14
floroNeHu.s o nopflAKe npr4cy)KA eHufl yrreHbrx creneHefi, yrBepxAeHHoro
IrocraHoBJIeHHeM flpaaurelbcrBa Poccaficrofi (De4ep arluu or 24 ceurx6px 2013
r' J\b 842, AIrfl KaHAr4AarcKr{x grEccepraqzft, a ee aBTop pessnon Afigap
Afiparonu.r 3acny)Kr4Baer npncyxA eHHfl

ropHAr4qecKprx HayK.

O$nquanrHufi oilrroHeHr :

npoQeccop xa$e4pbr yronoBHoro upoqecca

BoponeNcKoro HHcrzryra MBX poccuu

AoKTop rcpr4Ar4qecKLrx HayK, npo$eccop
394051, r. BopoHex, yn. IOrro ca flsouuca, 4. I

K Zz >> a-nfe_.l.q- 2014 r.

yveuofr crerreHu KaHAr,rAara

14.A. Haconona

flo4nucr U. J. H..*
yAocToBeprrc
HAqAJIbHI{K OTNEJICH

A€JrOnpolt3BoACTBa I


