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OT3bIB

pactuupenHofi KoJrnerr4r.r HapoAHbrx :ace4arelefi (.yl
pnp.a rareropnfr Acn). ylIK PCOCP B 1993 roAy

rrpaBoByro MoAenr, npou3BoAcTBa c yqacTneM npr4cr)KHbrx

o{tu4uanbHozo onnoHeHmo Ho duccepmaquto Ha coucnqHue yueuo[t cmeneHu
xarududama npuduqecKux HayK no meMe (RoJIJIErnAJrbHoCTb

cocTABA Cy[A B XOIE CYIEEHOTO m?OU3BO4CTBA nO
YFOJIOBHbIM IEJIAM> tDadeeeoil Eneruot lleauoeHu no cnequusbHocmu

12.00.09 - y?onosHotfi npoqecc

Arcrya.nrHocrb TeMbr AuccepraunorrHoro HccJreAoBarufl. Cy,ue6nax
BbrABr{Hyra v c$oprr,rynupoBana r4cropr,rqecKu 3HaqprMbrepeQoprvra 1864 roAa

Soprrarr KoJInerI4aJIbHocrIa - cyl rrpncrrxHrrrX, ?rrsJrnrur4oHHoe npor43BoAcrBo pr c
Tex nop ropxecrBo cy4e6nofi xorrerzarrbrrocrvr vsyl.aercfl vr no cefi AeHb. Hosufi
3aKoHoAarelrsrtfi sTarl B pa3BrTvrv Sopr KoJrJrern€urbHocrlr 6ru npo4oJrxeH B

l989roay, KorAa cyAe6Hoe pazlupa'reJrbcrBo c yqacrveM cy1a rrpr4c{)KHbrx
BepHynocb B Poccnrc (Ocnonu cyAoycrpoficrea Corosa CCP v pecuy6nux
rrpoBo3fnacr4rrv o
npncaxurrx) Ans
c$opvryrupoB€ur
3aceAareneit u B ptAe perploHoB Poccuu 3Tor rroprAKe 4eficrnonaJr BrrJrorb Ao
rrpvlnflTvrfl ylIK PO 2001r., xor4a KoJlJlerr4ilrbHocrb criura tuupe [pr4MeHflTbcq Bo

MHOrr4X rrpoqeccyaJrbHbrx [poqeAypax. Ho 3ra MoAenb coBpeMeHHofo
yfonoBHofo cyAonpoll3BoAcrBa, B To rlpeMq KaK MHofr4e foAbr B oTerrecTBeHHoM
rrpaBe 6un KoJrnefr,raJrsuufi cocraB cy/.a v3 Tpex cy4efr oAlIH
rlpeAceAarenbcrBylo ulnft [r ABoe HapollHbrx 3ac eAarelefr . EgraHolurrHoe Har{€uro He

cpa3y 6rtlo pacilpocrpaHeHo s Pocczu. ConpeueHssrfi KoJrJrerr4€rrrruufi cocraB r43

rpex cy4efi, rroKa M€Lrro nocrpe6onau B cyAe nepnofi vHera:r^r\vvr, Ho

aSQexrunHocrb 3Toro cocraBa rrporBJrrercr vr B npo$eccuoH€urr43Me vr

KoMnereHTHocrI4 cyaefr. Koueruarbrrocrb B cyAe6Ho-KoHTponbHo-HaA3opHbrx
HHcraHIIHtx 3aKoHoAareJreM perJraMerrrlrpoBaHa ara$SepeHrllrpoBaHo B

3aBucr.rMocru or psla MoMeHToB: Br4AoB cyAe6Hbrx peureHrafi, grarrbl

paccMorpeHvfl, xano6 14 npeAcraBreunfr cropoH, peureHufr Bbrrrrecroxtguit
cy.qe6Hbrx uncrauqufi.

Cocrae cy4a - 3To He roJrbKo nporreAypHo-TexHnrrecKoe Haq€LiIo cyAe6Horo
paz6upareJrbcrBa, Ho r4 Kar{ecrBeHHo uonrrft ypoBeHb paccMorpeHnfl yronoBHblx



Aen. llouenry rpax.qaHe xo4araficrByro o cyAe c yqacrr{eM npr4crxHbrx
3aceAarenefi, o cocraBe I{3 Tpex npo$eccraoHanbHbrx ay1efi, a 3aKoHoAarenb B
Pf,Ae cnyqaeB rlpflMo 3aKpenun ery Sopuy B 3aKoHe rar< ueo6xoAr4Myro Airs
.qaHHoro 3TaIIa npol43BoAcrBa rlo 4eny? 3ro uocle4uflfl HaAelKAa cropoH Lrnr4

rapaHTpIt 3aKoHHocrv v ailpaBeAJrr4Bocru? VItu npaBoBar no3r4rlr4q cropourr? Kax
cnpaBeAnl{Bo orMer{aer colacKareJrb, rtoncK oIITI4MarrbHbrx MoAelefi cocraBa cyAa
BcerAa f,Bnqracb npeAMeroM AlrcKycczfi yueubrx 14 rrpaKTr{KoB, nocKoJrbKy gro
TpaAI4IIuoHHo cBfl 3bIBaJru c MaKcr{M€urbubrM r4cKJrK)t{eHr,reM cyAe6Hbrx ouru6or.

O6ocnoeaHr4e aBTopoM aKTy€LnbHocrH TeMbr r,rccneAoBaHnfl. HanpqMyro
cBt3aHo c Kar{ecrBorvr cyAe6HbIX pelxeuwi^ Koropbre [pr,rHr4Marorcq KoJrJrerr4aJrbHo.

Aa, MoxHo clopl,ITb, MoxHo He cofJlalrlarbc.q, Ho 3Har{eHI4e KoJlJlefvuubHofo
paccMorpeHvfl cyAoM B ycnoBlaqx croxHefrurux coBpeMeHHbrx rrpaBoornoureuzfi
B o6rqecrne, Mex{Ay cy6rexralrz rrpaBa, eocrpe6oBaHHocrr4 rrpuHrrr4noB
cocr-a3areJlbHocru H 3aKoHHocrr4 or{eHb BbrcoKa. llo rraseHl,Ilo colrcKarelrfl,, Ha
KonJIefI4Io cylefi, roBrlzqrb 3Har{r4TeJIbHo cJIo)KHee, treM Ha o.qHofo cy.qbrc, qro
cuoco6crByer sgneueHHofi vr Bcecropouuefi orIeHKe o6cro.sreJrborB Aena yr

ycl{neHulo rapaurufi He3aBl4cl4Mocrrr ey4.a. BHcrasrrBaHr4e se 6eccnopHoe, Ho
MOXHO TOJTbKO npr4BerCTBOBarb aBTOpa, r{TO TaKafl 3atBKa B pa3Aene
Arryalrnocrb - BbI3bIBaer rloAJrr4HHbrfi uurepec r4 xreJraHr4e yBHAerb apfyMeHTbr
Aallee Iro reKcry pa6oru. IrI e eroNa KaK orrnoHeHT r He pa3orrapoB€uracb.

Ecln roBopl4Tb o rpex cy,qbf,x, ro aBTop 6eccnopno [paB, qro ro cr4x rrop B
yfIK P(D ne pernaMeHrl,IpoBaHbl: a) nopa4ox Qopivrr4poBanvrfl KoJrJrerr,r€ubHoro
cocraBa cyha, 6) 3a-xBJIeHHe orBoAa cyAbe (cy4rrrra) KoJrJrerr4r4 vr noprAKa
paccMorpeHvfl raKoro 3af,BJreHr4r, rroprAKa 3aMeHbr cyglv (cy4efi, cocraBa cyla),
6) craryc rpeAceAarenbcrByroulero r4 r,rHbrx cy4efi KoJrJrerHH, n) oco6eHHocrr4
HCCJIeAOBAHIdfl AOK€BareJrbCTB npH paccMorpeHldu yfonoBHofo Aena
paccMarpl{BaeMblM cocraBoM cy.qa, r) [oprAoK BbrHeceHl4t HToroBbrx v
rlpoMexyrorlHblx peureuufi xorrerzefr cy4eft rro yronoBHoMy Aeny B cyAax
uepnofi, artenflslluouttofi, Kaccaqpronsoil r,r HaA3opnofr uncrarlo\uit 14 Apyrr4e.

I{e"rru Ir 3aAaqu Al{cceprarl}roHrroro [ccJreAoBaHnq rro3BoJrrrJrrr aBTopy
nau6o.uee orITHMaJrbHo H3yrrurb Bce upo6"rrervrHble Borrpocbl, Bo3HI,IKaIouII4e
rIpI4 paccMorpeHl,Iu yronoBHbrx Aen KoJrJrerr4efi upo$eccnoH€LrrbHux cygefi. Anrop
AeJIaeT 3TO C yr{eTOM HOpM MeXAyHapOArrOfO rrpaBa, CpaBHr4TeJrbHOrO AHarrV3A

oreqecrBeHHoro 3aKoHoAareJrbcrBa rr 3aKoHoAareJrbcrBa sapy6exubrx rocyAapcrB.

flnx o6ocHoBaHl4q rrono)r{eHuit, u BbrBoAoB aBTop rxr4poKo rrcilonb3yer Marepn€urbr

cy.ue6nofi rrpaKTHKH IIo paccMarplrBaeMoMy [por,r3BoAcrBy, rrro rro3BoJrr,rJro

cQopvryrurpoBarb rrpeAnoxeHr4f, rro coBeprueHcrBoBaHLrro HopM yronoBHo-
ilpoqeccy€urbHoro 3aKoHoAareJrbcrBa kr rrpaKTnKr,r ero npnMeHeHrlq B cSepe
r4ccneAyeMbrx npooneM.

O6rercr u [peAMer AlrcceprarlrrorrHoro rrccreAoBanakrfl orlpeAeneHbl c

yr{eroM o6reua zccneAoBaHvrfl, ero HoBr{3Hbr H noggrnfiHoro HHcrpyMeHTapI4t,

seo6xoArzMoro g.nfl onpeAeneHzf, rronflT:aL 3Har{eHl4.tr, Qopvmr, nopqAKa u



-ocooeHHocTer4 paccMoTpeHr.rq yronoBHofo
cyAeir B poccI4ficKoM yronoBHoM rrpouecce.

Aena Ko.frJrefrrefi npoQeccr4oHarlbHbrx

MeroAo.lrorrrfl n MeroAbr rrccJrenoBanufl cooTBeTcTByr0T ypoBHr0
rcna.nuonKaulloHHoro rlccJreAoBaHr{flr rA€ rro3rrrluoHr{pyercr AI,IaneKTI4r{ecKI,Ifi
MeroA rIo3HaHI,It, flo3BoJrusxluir IIpHMeHIaTb lroluvecrufi,
Soplaanrno-rcpuAnvecrzfi, cpaBHlrrenbHo-rpanonofi,
crarr,Icrrl.Iecrnfi Mero,qbl HayqHof o [o3rraHn-s.

[ocronepHocrb Al{cceprarlHoHrroro rccJreAoBany'u (DaAeesofi E.I4.
BbIcoKI4M ypoBHeM z:r,anr.uit o reoperr4qecKr,rx ocHoBax yroJroBHo-[poqeccy€LnbHofo
rlpaBa, ero coBpeMeHHbIX AocrrDxeHnflx B r.rccneAoBauuofi aBTopoM cSepe. C erux
no:nqufi HopMarI{BHas 6asa Al4cceprarlr4oHHoro r{ccneAoBaHufl coorBercrByer
MHOfOaCneKTHOMy IOAXOAy K aBTOpa K Cr,rCTeMe HOpMaTr4BHbrX aKTOB:

Me)KAyHapoAHo-npaBoBbre aKrbr, KoHcrzryqzs P@, yronoBHo-npoqeccy€LnbHoe
3aKoHoAareJlbcrBo PO, pelueHl4t Korrcruryrlr4oHHoro ayAa Poccnficr<ofi
(De4epaqnn, [ocraHoBJreHr4{ flneuyua Bepxonuoro cyAa Poccufrcxofi
@e4epaqnu, I4cropHqecKoe yronoBHo-rrpoqeccyanbHoe 3aKoHoAareJrbcrBo
Pocctlz, a raKx{e yronoBHo-npoqeccy€Lnr,Hoe 3aKoHoAareJrbcrBo sapy6exnux
focyAapcrB.

Srunnpn.recKafl 6asa Aucceprarluu eule 6oruue yfieguta o[[oHeHTa B

AOCTOBepHOCTTT BbTBOAOB \r ooocHoBaHHocTH rrpeAJror(eHrru o
coBepmeHcrBoBaHulI 3aKoHoAareJrbcrBa v rrpaBorrp[MeHure.nunofi
IIpaKTIKU: 3AeCb r{

sa 1990101I rr.. Lr

flocranonJre:aprfl IinponeficKoro Cyau no [paBaM qeroBeKa

Kaccarlr4oHHa{ H HaA3opHar rrpaKTr{Ka Bepxonnoro cyAa
Pocczficxofi (DeAepa\r4u, H KaccaquoHHar H HaA3opHaq [paKTkrKa Bepxonuoro
cyI.a Pecuy6nuxH Mop,uoBuq za 2004-2012 rr. Irlsy.reu qelufi nJracr cy4e6urrfi
peureHIafi - 500 Kaccarlr4oHHbrx orpeAeneurafi BepxoBHoro cyqa Pecny6rnxn
Mop4onnx, 300 rocraHoBreuufi llpe:ra4raylra Bepxonuoro cy1a Pecuy6nraxn
Mop4ornfl, apxvBHble yronoBHbre Aena -150 anennqquoHHbrx perxeHr,rfi ( c.172),
150 Kaccardr4oHHbrx peureHHfr (c.187), 100 rporoKonoB cyAe6Hbrx zacegauuit
(c.174), a raKxte aBrop Oa4eena B.II. HerocpeAcrBeHHo na6nroAara 3a xoAoM
200 cyAe6HbIX KoJrJrerr4aJrbHbrx zace4auuir,. llopaxaer perrioH€Lrrrnrrft oxBar
3MlI,rpuqecKI,IX HccneAoBaguitt 14 3TO, Br4Ar{Mo, cBt3aHo c npHMeHeHr{eM

I,lurepHer-pecypcoB: Pecuy6nura Mop4onur, 9exoscrufi ropo4crofi cyA
Mocroscrofi, Pecny6nzxa 9ynaruux, Anrypcr<a4 ApxaurerbcKaq, Bonrorpa4cKa{,
Cnep4noecKar, Carraapcxax, HHxeropollcKar, OpeH6yprcKaq, Kocrpoucr<ofi
o6racru, CranpouoJrbcKoro, Xa6aponcKoro Kpar 3a 20062011 f.r., cairc

MocroscKoro ropoAcKoro cy!.a,MocrcoecKoro oKpy)Goro BoeHHoro cy4a,
Xa6aponcKoro KpaeBoro eyp.a za 2003-2013 rr.

HayuHan HoB[3Ha uccJreAol]aulafl B[,I3bIBaeT COMHeHIIfl

Ar4cceprarlproHHafl pa6ora npeAcraBJrfler co6ofi caMocro.lreJlbHoe 3aBeplueHHoe

r,rcropnqecrcuit,
cucrevrurrft,

Hayr{Hoe r,rccneAoBaHhe, IIocBq[IeHHoc allanlrcy v peIueHI4Io PsAa IIpOoneM



nop{AKa paccMoTpeHprfl yfonoBHofo Aena Konnefr4efi B cocTaBe
npoQeccl4oHanrbHblx cyAefi c rro3r{rlur4 coBpeMeHHoro cocrorHr4s. poccvri4cKoro
yI'OnOBHO-IIpOqeCCy€rnbHOrO 3aKOHOAaTeJIbCTBa, npaKTIIKI4 erO rIpLIMeHeHI,Ifl,

AaHHbrx yfonoBHo-npoqeccyanbHofi rrayKt{ v c yrreroM rrono)KeHr,rfi ylIK
3apy6e)KHbIX rocyAapcrB. Kosqenry€LrrbHocrb r4ccne.qoBaHvrfl. coucKareJrt
OaAeenoi4 8.14. cocrorlr s o6ocHoBaHrroM rroAxoAe r Sopl,rupoBaHuro crlcreMbr
HopM rlpaBa, pernaMeHTupyrorrlux o6qne ycnoBr4r cy.qe6Horo pa:6upareJrbcrBa
<EAuuorurlHocrb vr KoJlJlerl4rurbHocrr, cocraBoB cyAa rrpu paccMorpenvrpt
yroJIoBHbIX Aen). llpeAnaraeMa{ aBTopoM cr4creMa HopM npaBa oxBarbrBaer
cylqHocrb I4 rIpI43HaKI4 KoJrJrefr4zurbHocrr4 cocraB a cy Aa; nop{AoK $opunpo BaHlzfl,

KoJIJIerr{aJbHoro cocraBa cy4a; HenocpeAcrBeHHoe H3yr{eHr4e Ka)rqqbrM vr3 cyleir
Marepr4anoB yronoBHoro AeJra, a 'raKxe [porleAypy coBerrlaHnf, cygeit;
cocraBreHHq v noArrl{caHr4r [porleccy€urbHofo perueHzt, BblHocr4Mofo
KoJrJrerI{€LlbHbIM cocraBoM ay4a; npeAJroxeHo BKJrrorrr4Tb s VilK P(D uoHqrrae
<oco6oe MHeHHe cyAbr4).

Anropoir,r cQopvrynr4poBaHbr
BbrHocr4Mbrx Ha 3aulrrTy, Koropbre q

oAr{HHaArIaTb KOMTTJIeKCHbTX

KAK ONIIOHEHT MO|Y OUEHUTb

aHaJrr43a coAepx{aHr{f, pa6orbr. Crpyxrypa Ar4cceprarlr4oHHoro
JrorurrHa kr rrpoAyMaHa: Tpr4 rJraBbr, o1loe4ulr^.rrourr4x Aecrrb naparpa$on.
Anpo6aqzr raKxe BrroJrHe 4ocror.iua: AoKnaAbr Ha MexAyHapoAHbrx,
Bcepoccuficr<zx HayqHo-rtpaKTr4rrecKux
v34aler4flx, yKa3aHHbrx B rtepeqHe BAK,27

xon$epeHrJr4flx) 12 ny6nzxaqrafi B
-I4HbIX IVONI4KAUT4II.

Ilepean zrana <Cyu4ruocmo, (topmu u sHaqeHue Kornezu&nbHocmu
cocmana cyda npu paccMompeHuu yzononHux den e poccuitcKow yzonosHoM
npoqecco) TpaAI4IIHoHHO rlocBrulaeT I]uTuterrfl. B r4cTopr4r{ecKr,re Tpa4vrrJuvr

pyccKofo npaBa I,I IIoKa3bIBaeT B3ar4Mocrlq3b coBpeMeHHbrx r4HQTLrTyToB [r HopM c
Tpa4urryrflMn B poccnfr cxofr yronoBHo-np oqeccyanbHoM rrpaBe.

llepnufi naparpa$ <<Llcropuqecrcufi oqepK pa3Br{Tr{fl nHcrrrryra
KOJrJreruaJrbHocTIr cocTaBa cyAa npn paccMoTpeHur{ yfoJroBHbrx AeJr B

poccnficrcovr yroJroBHo-rrpoqeccyaJrr,HoM 3aKoHoAareJrbcrBe>> [ocB{IrIeH
HCCIeAOBaHI4IO CTaHOBJreHprfl 14 pa3BtlTnfl, r4HCTlrTyTa paCCMOTpeHprq yfOnOBHbIX

Aen Konneru€LrrbHbrM cocraBoM cyAa, Ha-uvnafl co BpeMen Pyccxoro rocyAapcrBa
(IX n.), 14 3aKaHqvBafl, [ocJreAHr{Mrr 3aKoHoAareJrbHbrMI4 HoBeJrJraMr4 Hacroqulero
BpeMeHr.r. K coxareHr'rro, aBTop He BbrHocvr Ha 3arrllrry npeKpacHlrfi lrarepuat o6
r{cropnqecKurx KopH{x KoJrJrerr,r€ubHoc'rr4 B cyAe, o cBfl3v tpagwluit v zx
rrpoAonxeHr4v B coBpeMeHHbIX nporleAypax.

Bo BTopoM naparpaQe <<ffonRrne, Qopuu tr 3HaqeHHe

K0JrJrefrraJrbHocTu cocTaBa cyAa rrpH paccMoTpeHr{rr yfoJroBHblx AeJr>> aBTop

npeAnpr4Hr4Maer oKcKypc B lrcropnro npaBoBofi ruucrlr orerrecrBeHHblx yrIeHbIX-

[poqeccy€urr4cToB AopeBonroqproHHofo [r coBpeMeHHofo IIepI4oAa, B pe3ynbTaTe

vero SopMyJll4pyrorcq BbIBoAbI o roM, rlto eduuonu.tHocmb u KorreeuarbHocmb

fIoJIOXeHUt,
TOJIbKO TIOCJIE

I4CCneAOBaH'I1rfl.

3To o6qee ycnoBue cyAe6Horo paz6upareJrbcrBa, rAe KornezuanbHocmb

rrpoqeccyaJrbHoe ycnoBI4t cyAe6uoro pn6upareJlbcrBa, a npoqeccyarbHoe
IIOCJIE COBMECTHOTOpeweHue rrpnHl,IMaerct nu6o 6olurtuscrBoM cyaefi



coBerrlaHlrr LI foJroc oBa:nzus,, nuSo cyAoM B nI4IIe cy1bvl 14 rIpI4cfl)KHbIX 3aceAaTenefi.

I4uenuo 3To qBrqercq [epBbrM H, BHAHMo, ocHoBHbIM IIoJIo)KeHI4eM, BbIHocI'IMbIM

Ha 3arrlr{ry (n. l).

Bmopaa ana6a <<PacctwompeHae yzonosHozo dena KoJlnezueil e cocmaee

npoQeccuoH&nbHbtx cydeit 6 cyde nepeoil uHcmaHqubt BKJIK)rIaer lltrb
naparpa$oB, TaK KaK 3arparrzBaer Hau6o:ree uo6arusue npo6leMbl I{ccJle4yerraofi

TeMbr. B repBoM naparpaQe <<floprgorc QopruupoBanrfl KoJrrerrlaJrbHoro
cocraBa cyAa rrpll paccMorpeHlrr yroJroBHoro AeJra B cyAe nepnofi
rrHcraHulru. OcHosaHus Lr [opflAoK paccMorpeHuq 3aflBJreHl{fl o6 orBoAe
(cauoornoqe) cyarn (cy4efi) rco.n.nerrraJrbHoro cocraBa cyAa. 3aprena cyAblr
KoJrJrerr{aJrbHoro cocraBa cyAa>> aB'rop pa6orrt no4po6uo pazpa6arblBaer

npoqeccy€urbHbre [porleAypbr o6ecueqeHus 3aKoHHocrLI cocraBa ayI.a rIpLI

p accMoTp eHr4v yf ono BHbrx .{e Jr : BbrHe c eH He rrp eAceAaTeJIeM cyAa IIo cTaHo B neHvlfl;

cSopnrynupoBaHo npeAnoxeHLre o BKnroqeHVLr B ylIK PO AorIoJIHI4reJIbHbIX
ocHoBaHr{it Als orBoAa cyAbr4. HaAo rrprrBercrBoBarb cKpyryne3Hocrb corlcKareJlt
@aAeenofi 8.I4. B ee )KeJraHr{r{, B cBr3r4 c orcyrcrBueM n YIIK P@ noprvr,

upeAycMaTprrBaroulr4x rroprAoK 3aMeHbr ay4bu, BXoArIIIefo B cocTaB KOJIJIeTVIId, B

cJIfIae HeBO3MO)KHOCTI{ IIpOAonXeHI4f, cro yqacTl4fl, B paCCMOTpeHLIV yTOnOBHOfO

AeJra, no4po6Ho pernaMeHTnpoBarb 3'r'y rpoueAypy - n pa6ore rlpeAnaraerc.x

TaKyrc 3aMeHy ocyqecrBJr.f,rb [pe/{ceAaTeJreM cYAa rIyTeM BbIHeceHI4{

coorBercrByrouefo rrocraHoBJreHr.rfl. lloerovry rorHrIHbIM 6ulo pelreHl,Ie

col,lcKaTeJltr BbrABr4HyTb 3TO KaK frOJrO)(eHI4e, CBr4AeTeJIbCTBylOqee O HOBII3He

rlccneAoBa:alzs (".2).
Bo BTopoM naparpaQe <<[porleccya.nrHsrfi ropqAoK paccMorpeHlrfl

yroJroBHoro AeJra KoJrJrefuefi, cocronulefi nr upo$eccrronaJlbHblx cyAefi, n
cyAe nepnofi rrHcraHrl*rkr B poccnficnoM yroJroBHoM rrpoqecce>> col4cKareJlb

rrpeAnoxnn aBTopcKufi, asatu3 ocHoBartwirt u ycnonufi paccMorpeHvrfl yronoBHoro

Aena KoJrnerr4€urbHbrM cocraBoM eyI\a. 3Aecr - ruuporrafi [pocrop Anfl

SopuynupoBaHr{r aBTopcKrrx nosuqufr o neo6xoAraMocrl4 3aKoHoAareJlbHoro

3aKpe[neHr{q Bo3Mo)r(Hocrr4 3a.f, BJrrrb o6BuH.f, erubrM xoAar afictsa o paccMorpeHull
yronoBHoro Aena cylrefi eArrHoJrr4rrrro vlrvr roueruefi cy4efi Ao MoMeHTa

BbrHeceHnf, npeAceAareneM ayqa rrocrarroBJreHr{r o SopnaupoBaHvu cocraBa cyra;
o lropqAKe rrpoBe.{eHr,rr rpeABapuTeJrbHofo cnyluaHl{q [pI4 paccMoTpeHI4v

yfonoBHofo AeJra KoJrJrerHaJrbHbrM cocTaBoM cyla; o KOJIJIe|I4€LIbHOCTI{ npH

trpr4rl^flTnvr peureuufr c MoMeHTa BbrHecerrnr rrpeAceAareneM cy4a rIocraHoBJIeHrIt

o QopnaupoBaHr4r4 KoJIJIefr4aJrr,Horo eocraBa ay[a. Tpeue rronox{eHlle, BbIHocI{Moe

Ha 3arrlr4Ty, cBzAerenbcrByer o6 yrraeHrrz aBTopa ofpoMHrrfi IaHSopMaunoHsstit u

3aKoHoAaremnrrft MarepH€Ln

r4ccne.qoBareJlbcKl4fi nrtno4 (1.3 ).
B rperbeM naparpaQe <OcodeuHocrrr rrocraHoBJreHrlfl rtprrroBopa

KoJrJrefrraJrbHbrM cocraBoM cyAa rrpu paccMoTpeHrlrl yfoJroBHofo AeJra B cyAe

uepnofi rrHcraHurru>> aBTop 3arparr.rBaer HaIE6oree 3HaqrrMble npo6levrrr
IIoCTaHoBJIeHLIt npHroBopa KoJIJIeIIIIUIbI'IbIM cOcTaBOM cy4a IIpI4 paccMoTpeHl{u

yronoBHoro Aena B cyAe nepnofi LrHcraHrIr4I,I. flpe4cranIrflercs., rITo cneAyer

o0oollr4Tb vr cAenarb AocrofiHufi



rIpI4CJryUATbCt K MHeHHIO Ar4CCepraHTa, qTO AO rOJIOCOBaHr4q Cy.4btM HaAO

BbrcTynr4Tb no BonpocaM, rroAJre)Karrlr4M p€BperueHuro rIpH rrocTaHoBJIeHr4r4

rrpr4roBopa, n o6cyAraru (4racryccuz) rro AaHHbre Bonpocbl. .{anee aBTop

rrpeAJraraer azSSepeuquponauusrft rroAXoA K pernaMeHTaI\vrv Bo3HI4KIIrux

rrporrrBope\uir Bo MHeHr4xx cy1eit rro BorrpocaM o xnanz$nr<a\r4vr npecryrlnelar4fl
14 Mepe HaKa3aHr4.f,. Haupunaep, lluccepraHToM rrpeAJrox(eHo Bo3JIolKLITb

o6ssaHHocrb no le.ailveaHrrro lpr,rroBopa Ha npeAceAarenbcrByroqero rro AeJIy, a c
rlenbro o6ecueqeHr4s Bbrpa)KeHrr.rr BHyrpeHHero y6eNreHnfl, cyp.bkr, ocraBlueroct
npv oco6oru MHeHrrI4, Ha[porr4B ero $attuttuu [peAno]KeHo Aenarb orMerKy
<Oco6oe MHeHI4e). Irluenuo orlr cJrox{Hbre lpoqeccy€urbHbre oco6ennocru

Qopnrupo BaHprfl cy4e6uoro npl,rroBopa r rpv KoJrJrerr,r €LrbHoM paccMorp etkrvr Aena
6ruu IIoJIox{eHbI B ocHoBy oAHoro v3 noroxeuufr, BbrHocr4MbIX Ha 3auII,ITy,

xoropufi TaK)Ke roBopr,rr o 6eccnopHofi rrost43He r4ccJreAoBaHnfl, (n.a).
B rrerBeproM naparpaQe <<Oco6oe MHeHue cyAbrr ro rpuroBopy:

IIOHflTHe, 3HarIeHI{e, IIOpflAOK BbrrreceHUf> JIOfI4r{eCKI4M IIpOAOnXeHI4eM

anropcxofi KoHrleilrlr4r4 o6 <<oco6ou MrreHr4lr cyAbuD cr€Llro rroH{THe oco6oro
MHeHI4t CyAbI{ KaK yfOnOBHO-[pOqeCCyaJrbHOfO aKTal. B KOTOpOM OTpaXaTOTCS

cylllHocrb, ocHoBankrfl. u Morr4BbI Hecor Jracvfl cyilbLr c MHeHueu 6omurr4HcrBa
qJIeHoB KoJIJIeTI{n rlo BbIHocr4MoMy pcrrreHr4ro B rlenoM nu6o no oAHoMy vnkr
HecKoJIbKHM BonpocaM pelxeHuq. C ror{Kr4 3peHr4{ JrorrrKr'r H3Jro)r(eHr4s Marepl4€Lna

Ar{ccepTarlr4oHHofo r4ccneAoBaHlrfl,, Mo)KHo oTMeTHTb cMeJrocTb aBTopa B

$opuupoBaHnr4 crpyKTypbr 14 coAeplKar:afl oco6oro MHeHr,r[ 14 BbrHeceHue ero Ha

3aIrILITy (n.5), TaK KaK B nrlTeparype cyqecrByer prA nosuqufi orHocureJrbHo
3Haql4Mocru oco6oro MHeHr4fl, cy4a no pa3nr.rt{HbrM npo6lenrau [paBa (fy6enox
VI.B. - 2007r., fpuuena A.B. -2008r., Carr,rbrKoB I4.8. - 2008r., Zurnayparon
A.P.), a rarcKe B eBfl3v c coBeprrreHcrBoBaHneM rrpaBoBoro MexaHH3Ma

o3HaKoMneHufl c oco6uu MHeHkreM cyl.bLr B coorBercrBr4pr a @3 Ng272 or
21.10.2013r.

B rrflToM uaparpaSe <<flpovrexyrorrHbre cyAeduure pemeHnq,
BbrHocr{Mbre KoJrJrefrraJrbHbrM cocTaBoM cyAa rrpI{ paccMoTpeHHu yroJloBHofo
AeJra>> coprcKarem o6ocHoBbrBaer xnaccu$uKarlurc [poMe)KyroqHbrx cy4e6uux
peurenufi, BbrHocuMbrx Kortrteruefi cygcia; paccMarpr4Barorc.s Br,rAbr perueurafi no
KalrqoMy r43 ocHoBaruuit r<raccu$nKarllrrl. Oco6oro HayqHoro BHI4MaHI4I rpe6yer
npeAJroxeHr,re aBTopa o [eperrHe BorrpocoB, Koropbre Aon)KHu 6urr o6cyx4euu u
p€BpelxeHbr cyAbrMrr KoJrJrerlrr4 rrpr4 nrrrHeeoHlrr{ orAeJIbHbIX orpe4eleHufi (o
Bo3BparrleHr,rr4 yronoBHoro Aena rpoKypopy B nopqAKe cr. 237 ynK PO,
onpeAeneHr4e o npeKpaqenvrv yroJroBrroro AeJIa, o6 uz6pa:nvrpr, Lr3l.r.eneHvrv vrv
oTMeHe Mepbl upeceqeHr4fl B BI''.Ae 3aKirroqeEvIfl. noA cTpaxy, 3arlofa, AoMaIIIHero
apecra B orHorrreHrrr4 rroAcy.u,rMofo, o [poAneHrrr4 cpoKa coAepxaHl4q

rroAcyAr4Moro noA crpaxefi, o BpeMeHHoM orarpaHeHr4lz rroAcyAl4Moro or
Aon)ruocru). OnH Aon)KHbr 6urr BbrHcceHbr Lrrrv B 3€Lne cyAe6noro 3aeel.aHvrfl,,

vurv B coBerrlarelruofi KoMHare, paspa6oraHrt KpI,ITepI4LI auSQepeHIIuaIILII4:
ycMorpeHne cyna, pacxoxAeHue uucrnafi, pa3Hornacl4fl cygefi ro Bonpocy

coAeplr(aHr,r{ onpeAeJreHr4{. llo:rouy arrrop rlpeAno}Kr4lr v BbIHec Ha 3aIrII4TY Ana

B3ar4MocorJracoBaHHbrx rroJroxeHr{r - n.6 u n.7 , Koropble MoxHo rloAAepxarb rIpLI



ycJroBrar4 Knaccr4or4Karllrr4 caMr{x peureHr4fi-BbrHocr4Mbrx rro cyqecrBy vlrkr B

IIopqAKe cyAeoHofo KoHrponfl.

fnaea mpembn padomu <<Ronnezu&nbHocmb cocmana cyda npu
psccrtompeHuu yzonosHbtx den I cydax aneJlnnquottttoit, Kaccaquottuoil u
ruadtopuort urucmaruqurt> cocrollr I,IX rpex uaparpaQon.

B rrepBoM naparpaQe <<Ko.n.nerr{aJrbHocrb cocraBa cyAa rlpr
paccMorpeHlrrr yroJroBHoro AeJra rl cyAe arleJrJrflIlraouuofi rlHcraHIIIIH>>

o6ocHoerrBaerc{, BonpeKu MHeHr,rro 3aKorroAareJrr B coorBercrBtru c @3 J\s 217 or
23.07.2013r., ueo6xo4uMocrb paccMorpeHvfl. yronoBHbrx Aen B arIeJIJItIIuoHHoM

noprAKe Bo Bcex 6eg ucr<rror{eHr4q cnyqa{x KoJrJrerr4efi s cocraBe rpex cylefi.
Moxer 6lrrr, aBTop r4MeJr B BraAy Heo6xoAuMocrb KonJlerl4uulbHoro

paccMorpeHvrt anenn.squoHHbrx Aen ilocne u3yqeHur- cy4e6uofi upar<TuKkr Lrnrv

onpoca cyrcit? B .racrHoerv, vr3 TeKcra anropeQepara He BHAHo o6ocHosaHlls
TaKoro uo6amsoro BbrBoAa, xorr 3Tor Borrpoc LrMeer rny6orlle rlcropl{qecKlle
KOpHLI V AenO He B Orrpe.{eneHr4n rrpeAceAareJreM cy4a nyTeM BbIHeceHI4t

rlocraHoBre:avrs, cocraBa aneflfl.srlr4orrrroro cy4a. HaAo rloHtrb 3aKoHoAareJIt,
BbrrcHr4Tb IlpuquHy r43MeHeHHr rropfAKa paccMoTpeHvfl, yfonoBHblx Aen B

ycnoBr{rx coBpeMeHsofr auernil\vpr. llpe4craerrfleres, rrro B AaHHoM naparpaSe
neo6xoArairao 6ruo cAenarb aKr{eHT rla HoBbre nporleAypbr KoJUIerLIuLlbHoro

paccMorpeHlzs. AeJr no rrlrKr,rM ra oco6o rrlKKr4M rrpecrynneHu.aM 14 MexaHH3Me

cocrr3areJrbHocrlr cropoH B ycnoBrrrx rroBTopHofi orleHKra LrcaneAoBaHHbIX cyAoM

nepnofi r4HcraHIII4Il AoKa3areJlbcrB I4 rlp eAcraBJIe HH.a Ho BrIX.

Bo BTopoM naparpa$e <<Ko.n"neruaJlbHocrb cocTaBa cyAa rlpll
paccMorpeHnn yroJroBHoro AeJra B KaccaqrroHHoM rropflAKe>> aBTopotrl ne 6es

ocHoBarerrbHo npeAno)KeHo rpeAycMolperr s VIIK P@ nopr4ox SopuupoBaHl4q
cocraBa cyp.a Kaccarlnousofi krHcraHuzr4 nyreM BbrHeceHlr{ upeAceAareneM cy4a
coorBercrByroulero rrocraHoBneHr4{. lloroxeune J\b8, BbIHocHMoe Ha 3aIIII4Ty

coAepxr4T €ur<oe ro coAepxaHr,rro H cKpoMHoe tro SopvrynzpoBKe rlpeAno]KeHl4e o

Bo3JroxeHr4r4 o6sgaHHocru npeAceAarcnbcrByroulero pa3bqcHqrb f{acrHI4KaM
cyAe6Horo 3aceAaHr4r rrpaBa, rpeAycMorpeHHbre rJIaBaMI4 6-8 ylIK PO, rpLI
paccMorpenr4u yroJroBHoro Aena B cyAe anenntq[outtofi, Kaccalll4oHuofi vr

na4eopuoff r,rHcraHrluu Anfl coornercrByroqero yqacrHnKa yronoBHoro

cyAorrpor43BoAcrBa, d B TaKrlx npoqeccyaJrbHbrx Qopuax pa3l''flcHrTb cylrlHocrb
Tpex 6olrruux rJraB B ylIK P(D <VqacrHr4Krr yroJroBHoro cyAonpolz3BoAcrBa co

cropoHbr o6suHeHul>>, <<VvacrHr{Kr4 ylonoBHor-o cyAonpol43BoAcrBa co cropoHbl

3arr{r4Tbr)), <<Irlsrre yqacrHtIKrl yronoBHoro cyAonpou3BoAcrBa>. A rAe uasa 5 -
CyA>, ecJII4 cneAoBarb JIorI4Ke coracrarelts?
B rperreM rraparpaQe <<Ko.nJreruaJrbrrocrb cocraBa cyAa rlplr paccMorpeHl{[I
yroJroBHoro AeJra B rropflAKe HaA3opa>) aBTop o6ocnoerrBaer rIo3I4III4ro, qro

QoplazpoBaHue cyp.a HaA3opHofi rancrarrrlr4r4 ocyqecrBrqrb rlpeAceAarenlo cyAa

nyTeM BbIHeceHI4q COOTBeTCTBy[OqeIO IOCTaHOBII9HVIS,) XOT.g, MHe

rrpeAcTaBrrfl.eTcfl., 3To npeAnolr(eHr4e Hc coBceM KoppeKTHbIM c yqeToM HoBbIX

rpoqeccyaJrbHbrx pearufir - cya HaA3oprrofi uncraH\vrr4 - llpesra4uyrra BepxoBHoro

Cylu PO. Asrop o6ocHoBbrBaer rro3r{rllrrc, rrro B paccMorpeHl4n yroJloBHoro .qena



cyAoM HaA3OpHOfi r'rHCTaHrIr4r,l He B[paBe yqacTBOBaTb CyAbfl, BbIHeCIXI{fi

rrocraHoBJreHne o6 orrase B rrepeAarre HaA3opHofi xano6u, lpeAcraBJreHr,rf, AJrfl
paccMorpeHr4fl. B cyAe6Hou 3ace4.arzra llpesu4uyl,ra Bepxonuoro Cylu PO.
Tpa4uquoHHo, B coorBerc^tBr4r4 co crpyKTypofi n:no)r(eHkrr reKcra LlccneAoBananfl

cor{cKareJrb @aAeesa E.VI. pazpa6arbrnaer nepeqeHb BonpocoB, rIoAJIexauII4x
pa3perrreHr{ro cyAbrMr{ B coBerrdaTerr,sofr KoMHare, nopqAoK coBeIIIaHLIt vr

BbrHeceHr,rfl perrreHr4r rro Aeny cyAoM na4:opnofi r4HcraHIII{I,I 14 o6ocHonaHa

Heo6xoAuMocrb noAnlrcaHr4r rrocraHoBJreHr4r ay1a HaA3opHoft Iascranqul,I BceMLI

ayg.bflvtp\ BXoAqlIHMr4 B cocraB KoJrJrerrrr4. TaxHvr o6pa:oru, 3aBeplxarcr pa6ory
Tpr4 rronox{eHr4q, BbrHocr4Mbrx Ha 3arrlrrry, xapaKTepH3yrorr{Hx rrpeAnoxeHHble
aBTopcKlre MoAenr4 nporleAyp KoJrJreKTHnHoro o6cyx4euvfl Lr rrpvrHflTnfl. peureHufr

Bbrruecro{rrlr4Mr4 cyAaMH peurenzft (n.9 u n.10). IrIs rexcra aBrope$epara He

BlrAHbr rrpeAno)KeHr4fl. no coBeprxeHcrBoBaHuro yfonoBHo-tlpoqeccyilllbHofo
3aKoHoAareJrbcrBa vr He Brr.qHbr pe3ynbrarbr gMnl,rpzqecKr4x I4ccneAoBauuitt,
Koropble rlo3BoJrr4Jrn o6ocnoBarb BbIBoAbr aBTopa, xorq npr{ r,r3yqe:aprLt reKcra
pa6oru raM AaHHufi rrrarepnar colrcKarereu @a4eeeoft E.IrI. npe4craBJleH oqeHb

.[ocrofrHo.
B sar<JtroqeHuu cSoprvrynr{poBaHbr ocHoBHbre BbrBoAbr AuccepralllloHHoro

r4ccneAoBaH'ufl. v rrpeAnoN(eHldfl fro coBeprrreHarBoBaHr,rlo yfonoBHo-
[poqeccyrurbHoro 3aKoHoAareJrbcrBa, Koropbre orpax(arorcq B 46 rtpepto]KeHl4qx

ro pa3nr4qHbrM HopMax VIIK P@:

1. CQopvryJrrrpoBaubr cJreAyroulue HoBbre HopMbI:
- cr. 24LI <E4rauolr4r{Hocrb kr KonJrerz€ubHocrb cocraBa cyp.a ilpH

paccMorpeH:rrz yronoBHblx Aen)) (crp. 56).
- Craruq 226.1. @opMr{poBaHr4e cocraBa cyAa ilpv paccMorpeHnvr

yroJroBHoro Aena B cyAe nepnofi r4HcraHIII,Iv> (crp. 75-76)
- q. 3 cr.275 YIIK P@ (crp. 97).
- cr. 5 ylIK P@ n. 24'<<oco6oe MHeHI{e cyAbl4> (ctp.114).

- cr. 301.1 <Oco6oe MHeHlIe cyAbl4 no rlpl4roBopp) (ctp.1l8).
- Cramq 237.I. Boupocbr, pa3peruaeMbre cylrefi (cyaou) tlpll BbIHeceHI4I,I

rrocraHoBreHuq (onpe4enenrax) o Bo3BparqeHnu yronoBHoro AeJIa npoKypopy.

Crarr-f, 237.2. IlocranosJreHrze (onpe4enenne) o Bo3BpaIrIeHI{I4 yronoBHoro Aena
rrpoKypopy.> (crp. 127 -128).

- Crarrn 254.1. Boupocrr, pa3perxaeMbre cyAoM rIpLI BbIHeceHI4I4

rrocraHoBreH:afl (onpe4enenur) o rpeKparrleHlrr4 yronoBHoro Aena (yrononnoro
rpecneAonaunx). Cram.fl 254.2. flocrauosJreHr,re (onpe4enenue) o npeKpaIIIeHLIH

yronoBHoro Aena (yrononnoro rlpecneAoBaHl4q).> (crp. 129-l3l).
- Crarr-f, 254.1. Bonpocu, pa3perraeMbre cyAoM npu BbIHeceHI,ILI

rrocraHoBrreHr4fl (onpe4enenHr) o [peKpauleHuu yronoBHoro Aena (yrononHoro

rpecneAoyauut). Crarrq 254.2. llocranon.rreHue (oupe,4eleHue) o rpeKpauleHl{ll
yronoBHoro.Aena (yrononnoro rpecneAoBaHrrt) (ctp. 140-143).

- lI. 3'-3'.{. 3 cr.255 ylIK PO (crp. 143)

- cr. 389.101 (DopvrprpoBaHr4e cocraBa cylra arenntlll4oHnofi HHcraHIII4I4.

(crp.I56-157).
- 'a. 2.1 cr. 63 (ctp.l59).



- q.2t-2s cr. 389.33 ylIK P(D (mp.167-168).
- cr. 401 . 1 1 

t. (Dopl,rupoBaHr{e cocraBa cyfta Kaccalluonsofi v*c'ralar\vru

(ttp'1'I;.tfJ:.n' 
@opr"poBaHlre cocraBa cynaHaA3opHofr uu'aHquu (crp. l87-

1 88).
2. Ilpegro?r(eHbl rr3MeHeHlrfl B cJreAyroque HopMbI:

- q. 1 cr.64 YIIK P(D (crp.76).
- .{. 1 u2 cr.62 ylIK P@ (crp.77-78 ).

- rI. 2 cr. 65 yfIK P(D (crp. 78).
- n. 3 \.2 cr.30 YIIK PO (crp. 86 )
- cr.227 (crp.88).
- cr.228, cr- 230,9' 1 cr. 231,'1. 2 cr.23l, n.2 cr.23l,'1' 3 cr' 231, cr'

232,\. I cr.233, q. 1 cr. 234,t.5 cr.234, 'I.3 cr. 235,'t. 1,4,5 cr.236, u. 1,3

cr.237,.r. 1 cr. 238,'r. l,2cr.239,\.2,3,4,5 cr.236,u. l,3,4cr.239 ylIKPO
(ctp. 88-90)

- cr.267 YIIK PO (crp. 94)
- u. 11 q. 1 cr.259 YIIK P(D (mp. 96)
- cr. 301 YIIK P@ (crp. 108-109)

- \. 2 u. 3 03 YIIK P(D (crp. 1 1 1).

- \. 2 cr. 256 YnK P@ (ctp. 124-125).
- n.7 q. I cr. 259 YIIK P(D (crp. 126).

- q. 3 m. 107 YIIK P(D (crp.144).
- cr. 114 YIIK P(D (crp. 145-147).
- q. 1 cr. 63 YIIK P@ (mp.158).
- 'r. 2 cr. 63 YIIK P(D (crp. 158).

- q. I u 3 cr. 389.11 (crp.160-161).
-.r. 3 cr. 389.13 ylIK P(D (crp.163).

- q. 1 ,2 cr.389.33 ylIK P(D (crp.166-167).
-.r. 3 cr. 401.13 ylIK PO (crp. 173).

- .r. 6 cr. 401.13 ynK P<D (mp.179).
- q. 9 m. 401.13 ylIK P(D (crp.l82-183).
- q. 4 cr. 401 . 14 YIIK P(D (crp. I 85).

- .r. 3 cr. 63 YIIK P@ (mp.191).
- q. 5 q. 412.10 YIIK PO (crp.197).
- r{. 8 cr.4l2.I0 YIIK P(D (crp.l99)
- q. 3 cr. 4l2.Il YIIK ("tp.199).
2. IIpe4"rro?I(eHbI crleAyloqrle AorloJrHenrfl B crarblr VfIK P@:

- .{.3 cr.242 Y|IK(ttp.80-81)
- q.3-5 cr. 256 ylIK P(D (crp.125-126);
-\.2 cr. 389.13 YnK P(D (crp.162).

-.r. 9r cr. 401.13 yIIK P(D (crp.183).
- \. 2 cr. 412.10 YIIK P(D (mp.190).

- q. 31 cr. 412.10 (crp.l92).
-'a.7t cr. 412.10 yfIK P@ (crp.198-199).



Taruna o6pasovt, Mo)KHo cAenaTb BbIBoA, r{To AIrccepTaIIHt o6la4aer
6onrruofi Teoperr4rrecKofi rr [paKTr4trecKofi 3Har{I4Mocruo. CQopMynI,IpoBaHHbIe B

Ar4cceprarlun rroJroxeHr4-rr vr BbrBoAbI MoryT 6uru nc[onb3oBaHbl

3aKoHorBopvecrofi AerreJrbHocrr{, B cJreAcrBesnofi vr cy.ue6nofi npaKTI4Ke;

4alrHefiurux reoperr{qecKr4x paspa6orxax npo6nela cyIrIHocrI,I 14 collualrnofi
eS$exrunHocrr4 npor{3BoAcrBa ro yronoBHoMy Aeny; rIpH npero4aBaHldl"{ Kypca

<<YrorosHo-rpoqeccyanbHoe npaBo (yrononuufi upoqecc)D.

Buecme c mew, JvroJrcvo c$opnynupoeamb HeKomopbre 3uMevaHufl u

NOJrcCTUHUN:

1. Aarop, rrpeAcraBJlf,ercf,, 6esanerntlrl4oHHo o6reAunger TaKHe

cJroxrHbre arnS$epeHrlr4poBaHHbre noprAKll cyAe6uoro 3acel.ar^ufl. c pa3HbIMLI

KoJrJIeruaJIbHbIMLI Sopuaun: a)rollerur vr3 Tpex cyAefi Qe4epalrHoro ay4a

o6qefr ropncAlrKrlrau (n.3 '1.2 cr.30 ynK PO), 6) cya arenntquosuofi vrHaralr'r\vv

B Bbrruecrorrrlr4x cyAax B cocraBe rpex cy$eit $eAepanrHoro cy/la o6ufefi

rcpr4cAr4Kryuu (n.2 q.3 cr.30 ylIK P(D) u n) cy4rro SegepanrHoro cyp.a o6qefi
ropr4cAr4Kr\krvr 14 KoJrJrerr4ro rr3 ABeHaArIarI,I npl{ct}crlblx 3aceAarenefi (n.2 u.2 cr.30
yflK PO), [pr4rreM r4crronb3yer pa3nr4r{Hbre repMI4HbI (rIJIeHbI KoJIJIervv cy\eir>>,

((ayAbrr KoJrJrerr4r4) r4 Ap. . Kpoue rofo, n o6terre I4 IIpeAMere I{ccJIeAoBaHr4fl'

aBTop [o3r4rlr,roHr4pyeT r4ccneAoBaHr4e ToiIbKo rlpaBooTHouteuufr, Bo3HI4KaroqLIX

npr4 pacaMorp eHr4v yronoBHoro Aena roueruefi npoSeccuoHallbHblx cylefr.

BuAurrao npu ny6nu.{Hofi 3arrlrrre Heo6xo4nMo AorIonHI4TeJIbHo apryMeHTl'IpoBarb

e4uHoo6pasHrrfi rroAXoA aBTopa K AaHHrIM rlpoqeccy€LIlbHblM npolleAypaM rlo

rrpaBo BoMy pefynl4poBaHzlo BI'IAO B KOJIJIe| U UUIbHOCTI4.

2. CnopubrM trBfl-flercq Kareropr4rrHoe 3aflBlreHue aBTopa o ueo6xoAnMocrl{

paccMorp eHr4fl yronoBHbrx Aen B arreJrJItIIuoHHoM nopsAKe Bo Bcex 6es

LrcKJrroqeHnfl. anylraflx KolrJrerueit s cocraBe rpex cy.uefi. Moxer 6lrrl, aBTop

rrMeJr B Br4Ay ueo6xo.4llMocrb KonJrerr4aJlbHoro paccMorpeHl,Iq a[ennsIII4oHHbIX

Aen nocne r,r3ylreHnx cyge6nofr uparrr4Kpr HnI4 onpoca eyltefi? B qacrHocrll, I,I3

TeKcra anropeQepura He BrrAHo o6ocHoeaHl4-f, TaKoro uo6albHoro BbIBoAa, xor.tr

3Tor Borrpoc r4Meer uy6oxpre ucropuqecKl4e KopHI4 LI Aeno He B orrpeAeneHl{H

rrpeAceAaTeJleM cyAa IIyTeM BbIHeCeHHt IIOCTaHOBJIeHI4'' cocraBa

aneJrnf,rlr{oHHoro cyAa. HaAo rroHf,Tb 3aKoHoAarerfl., BbItcHI,ITb npI{qI4Hy

r43MeHeHUq [OprAKa paccMoTpeHlrf, yfonoBHblx Aen B ycnoBlrfx coBpeuesnofi

ailennflrlLrr4. flpe4cranJrqercfl, qro B AaHHoM naparpa$e seo6xoAuuo 6rtlo
cAeJraTb aKrIeHT Ha HOBbre [poqe.{ypbr Konnefl4aJlbHofo paccMoTpeHl4fl Aen no

Tf,xKr,rM u oco6o r{xKr4M rrpecryureHr4.rrM H MexaHI,I3Me cocrq3areJlbHocrl'I cropoH

B ycnoBr4qx nonropnofi orleHKr.r uccneAoBaHHbIX cyAoM uepnofr urJcraP'rryvr

AoKa3arenborB rr rlpeAcraBIre}IlJ.fl HOBbIX.

3. He BrroJrHe rorr{qeH aBTop B rroJro)KeHIae }1b8, BbIHocHMoe Ha 3auII{Ty o

Bo3JroxeHr4r4 o6rsaHHocru [peAceAarenbcrByroqero pa3bqcHqrb yqacrHl4KaM

cyAe6noro 3ace1alr4fl. rrpaBa, rpeAycMorpeHHble rJIaBaMI4 6-8 ylIK PO, rpLI

paccMorp eHVLt yroJroBHoro Aena B cyAe a[enn{quonnofi, Kaccallplousofi 14
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HaA3opHofi rrHcraHrlr4r,r [nfl coorBercrByloulero yqacrHHKa yronoBHoro

cyAorrpor43BoAcrBa - (y.racrHLrKu yronoBHoro cyAolrpol{3BoAcrBa co cropoHbl

o6slrHeHur), ((yqacrHrrKu yronoBHoro cyAoIrpoLI3BoAcrBa co cropoHbl 3aIIILITbI>,

<I,Isrre yqacrHr,rKr4 yroJroBHoro cyAorlpol43BoAcrBa)), a rIoJIHoMor{Ht cyl.a IIo
MOAeJII,I aBTOpa He pa36{cHqtorcq?

4. Anrop B uaparpa$e rperbeM rJraBbr n:ropofi EccJleAyer Bonpocbl

TIOCTAHOBJIEHI'IE IPI4|OBOPA, [PI{MEHqq PA3HbIE IIO CMbICNOBOMY 3HAIIEHI4IO

TepMr4Hbr, Koropsre He orrpeAeJr.rrror cyulHocTb I{ pelxeHl4e upo6nerurr' HanucaHve

rrpl,rroBopa, [o MHeHr{ro aBTopa, oro Heo6xoAnMar o6x:annocrl, Koropyrc

MoxHo paclpeAeJrr.{Tb rrpu o[peAeJreHHbIX ycfioBll-f,x. Eclu aBTop roBopI'IT o raK

Ha3brBaeMoM (KoJTJTeKTIIBHOM> nplrfoBope, xoTs He IIpI4MeHqeT sTOT TepMUH, TO

Moxgo Lr pac[peAeJl{Tb o6qsaHHocrr{ rlo efo HanI,IcaHI{ro. flpe4cran.llf,erct, tITo

cyrrlHocTb tlpl4foBopa cocToI4T, npexAe Bcefo, B o6cyx4euvvr v pa3pelrreHl4rl

BOIIpOCOB, yKa3aHHbrx B 3aKoHe 14 TOJIbKO nOCJIe ITpIdIJflTLIg. peIXeHIIt IIO HI4M'

Mo)KHo roBopr4Tb o6 r43roroBJrennvr rlpl4roBopa or pyKll LrIrr4 rlpu tIoMoIIII4

TexHr,rtrecKr4x cpeAcrB oAHrrM r{3 cyAefr. 3Aecl 6yaer BI4AHo KoJInerI4aIIbHoe

perueHpre cy4efi (4axe ecnu cyulecrByer oco6oe MHeHue). PacupeAeneHue xe
r.rJrg Bo3JrolKeHr.re o6ssaHnocrr{ no HarlucaHl4ro rrpl4roBopa Mo)I(er o6epHyrrcr

neo6rerrlrBHbrM npenoAHeceHr4e cyqecrBa peureHrafi Beex BonpocoB 6er yuera

MHeHr4q Apyrl4x cy.uefi .

BrrcrasasHbre 3aM gqalufl 14 rroxreJr aHr4fl. He Mofyr norone6at o6utefi

srrcorcofi ronox{r,rrelrnofi orIeHKr4 AI{ccepraIILIoHHoro I4ccneAoBaHufl, tDadeeeoit

Eneruu llearuooruot . Btrcragassrre 3aMerIaHI,I{ Moryr 6urr BocnpI4HflTbI ToJIbKo

KaK HayqHbre, cQopuynr4poBaHHbre c qenbro npoAoJIxeHI4t grofi aKTyanbHoit u

cBoeBpeMensofr TeMbr. Anrop npoflBr4na 6onrurofi nccneAoBareJlbcKplfi uurepec r
upo6levraru KoJrJreruzurbHocrr{ cocraBa cy4a npl4 paccMorpeHllu yronoBHblx AeJI I{

rrpeAnoxr4Jra KoMrrJreKcHoe Br4AeHr4e pelueHl,l,'I 3aAar{ IIo coBepIIIeHcTBOBaHLIIO

3aKoHoAarelrHofi MoAenu MHororrlrcJreHHbrx rrpoqeccyzulbHbIX rtpolleAyp,

corrpoBoxAaroqr4x KoJrJreflraJrbHoe [poLl3BoAcTBO IIO yfOnOBHOMy Aeny B cyAax

o6qefi rcpLIcAHKIIrru.

CoqepxaHvre p:aacepralll4l4 orpa)I(eHo B TpI{AIIarv reBflTu ony0nHKoBaHHbIX

[errarHbrx pa6orax, B ToM r{r.rcre r4 peIIeH3I4pyeMbIX n3ilaHnflx. Anrope0epar

AT4CCepTaIIUU COOTBeTCTByeT

cooTBeTcTByeT npeAb-sBnqeMbIM

ee coAepx(aHl4ro. OQopnrnenue pa6oru
rpe6onauuxru. KnanraSuKaqHoHHa{ pa6ora

III4TACTC.g C I{HTEPECOM, HAIII4CAHA IPAMOTHO, COACP}I(HT MHO|O VHTEPECHbIX,

caMocrorreJlbHblx H cMeJIbIX HayrIHbIX cyx4enrafi aBTopa.

C$opnaynupoBaHHbre B Ar.rcceprarlr4r4 rroJlox{eH:zfl. 14 BbIBoAbI Moryr 6rtrr
trcrroJrb3oBaHbr B 3aKoHorBoptrecKoff 4e-areJrbHocrl,I, B cJleAcrBeusofi n cy4e6nofi

rrpaKTr{Ke; B 4alrHefiurux reoperuqecKl4x pa:pa6orr<ax npo6nelr yronoBHo-

rpoqeccyalurofi Sopurr, cyrrlHocrr4 H corlraaJlrnofi eQ$exrranHocrl4 yronoBHoro

npoqecca; [pra rrpenoAaBanprvr Kypca <<Vroronuo-lpoqeccy€tnbHoe rlpaBo

(yrononHrrfi npoqecc)>> ra creqpra-rbHbrx KypcoB. Co4epxalrll4ect B Al4cceprar\vvr
rroJror{eHur, BbrBoAbr vr peKoMeHAar\vv| ilpeAcTaBlqroT HHTepec Anfl HayqHbIX



pa6orHuKoB, rrpeloAaBarenefi u cryAeHToB ropHAHqecKI4x By3oB, 3aKoHoAareJIt,

onepaTHBHbrx coTpyAHHKoB npaBooxpaHr4TeJrbHblx opfaHoB, npoKypopoB, cy/:efi,
aABoKaroB, Ao3HaBarelefi .

C yuerorra I43JIolI(eHHoro, MolI(Ho cAenarb BbIBoA o roM, qro [peAcraBneHH€t[

Ar{ccepra\vfl Ha colrcKaHue yuenofi crerreHll KaHAI4Aara ropHAI4r{ecKI4x HayK no

reMe KKOJIJIETWAIIbHOCTb COCTABA CYIA B XOtrE CytrEEHOfO
nPOn3BOI|CTBA nO yfOJIOBHbIM trElIAM,, rpeAcraBrlter co6ofi

3aBeprueHHoe caMocro.rrreJrbHoe HayqHoe I4ccJIeAoBaHIae, orBeqaer rpe6onaHlr1'flM

pa3Aena lL llonoxeHras o flopf,AKe rrpl4cy]IqeHl4.fl yrIeHbIX cteneueft,

yrBep)qeHHoro llocraHosJreHr4eM flpannrenbcrBa P(D or 24 ceurx6px 2013r. Ns

842, a ee aBrop Qadeeea Eneaa lleaaoerua c yqeroM uy6luvHofi aaulurrt

3acnyx{HBaer rrpucy}(AeHr,rq efi yuenofi creneHl{ KaHAI4Aara IopI4AI4qecKI4x HayK

uo creqllallbHocru 12.00.09 - yronoBHufi upoqecc.
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