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oQnqualbHoro orrroHeHTa Ha Arrcceprarlrn Bopo6renofi CneuraHrr

Anaro;lreBHbr <<KaqecrBo 3aKoHa lr ero poJlb n o6ecnerreHnu rlpaB qe-

JroBeKa (reopernKo-rrpaBoeofi acnercr)>>, [peAcraBJreHnylo Ha coucKa-

Hr,re yqeHofi creneHn KaHAilAara ropuAfiqecKlrx HayK rlo clellnaJrbnocrlr

12.00.01 - Teopufl Ir HcToprlf rlpaBa H rocyAapcTBa; rcToplrfl yveHufi o

rrpaBe u focyAapcrBe

Onrcrc - 2014 (225 c.)

,{ucceprallrloHHoe l{ccne.qoBaH:ae C.A. Bopo6renofi rocBtlrleHo rpaftue

cloxsofi u npaKTr,rqecKr,r gHaquuofi npo6rer"re coBpeMeHnofi reopuru ilpaBa. Bo-

rrpocbr KaqecrBa 3aKoHa r4 ero poJrn s o6ecneqeHl,Iu coIII{€tiIbHo 3HaqI,IMbIX I{HTe-

pecoB JrrdrrHocrr,r, o6rqecrBa H rocyAapcrBa rIoAHIdMaIorct B orerlecrneHnofi v 3a-

py6exnofi nnreparype He oAHo Aecrrr,rnetue. Ho, KaK IIoKa3bIBaer npaKTIaKa, I'Ix

aKTyanbHOCTb MHOTOKpaTHO BO3paCTaeT B yCnOBIdflx KapALIH€UIbHbIX COIII4ZUIbHO-

rorHTr{qecKHX r{ [paBoBrrx npeo6pa3oBaHrlfi, xoropue o6rerrl4BHo co[poBox-

AarcTcr aKTr{Bll3arlnefi gaxoHoAareJlbuoft AesreJlbHocrrl co BceMI'I ee rIJIIocaMu kr

MLrHycaMu. KoluqecrBeHHbrfi pocr 3aKoHoAareJlbHoro MaccliBa, ua6ltoAaeraHfi s

saruefi crpaHe B nocJreAHr,re roAbr, K coxzrfleHl,Ilo, AaneKo He BcerAa Bblpaxaerct B

rrpu1flTrrkr KaqecrBeHHbrx e o6qecoqrlanbHoM u ropvl.LrqecKoM cMbIcJIe HopMa-

Tr,rBHo-[paBoBbrx aKroB. Ha nparrr4Ke raKaq cvryar\us. ropoxAaer qenufi ptA He-

rarr{BHbrx reHAeHrlr{fi s snAe <<nu$nxqul{ 3aKoHa>> vr cHr4}Kerrra;r ero poJII'I B pery-

Jrr,rpoBaHr{rr pa3Hoo6pasuux cropoH o6uecrseHHofi xu3Hll, BKJIIoqat cQepy o6ec-

rreqeHqr [paB rreJroBeKa. flosrordy reopernrlecKlle uccneAoBaHnfl, n yraeaHuofi

o6nacru tBJrtrorcr aKTy€urbHbrMkt, rIpeAcraBJItIo HecouueHnufi uay'rHuft I{ [paK-

ruqecxufi I{HTepec.

flpo6neua Kar{ecrBa 3aKoHa paccMarpvBaercs. n pa6ore C.A. Bopo6resofi n

cueqn4ur{HoM paKypce, a HMeHHo B rrJraHe B3al{MocBfl3u c rarofi QyHgarraeHT€trlb-
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coBpeMeHHofo MexAyHapoAHoro H HallltoHtlrlbHofo npaBa, KaK

(c. 7). Taxofi aHQQepeHIIzpoBaHHuft noAXoA rlpeAcraBrlterct

BrroJIHe yMecrHblrvr u o6ocHoBaHHblrra. ,{eno B ToM, rITo, xort B Teopnv [paBa cno-

xl4Jrocb o6rqee rroHuMaHrle roro, rrro MexAy KaqecrBoM 3aKoHa, c oAuofi cropo-

Hbr, u cocrorH[eM npaB r{eJroBeKa, nx o6ecleqeHneM rI 3alrlrlTofi c gpyroft, cyqe-

crByer recHar B3aHMocBq3b, npeAuerHofi paspa6orKrl Ha ypoBHe KoMrIJIeKcHoro

o6ulereoperntrecKoro prccJre AoBal:zfl. era npo6JleMa rloKa He ronf{wa. luccep-

Ta\vfl, C.A. Bopo6renofi flBrrflercfl oAnofi H3 rlepBblx pa6or raKoro poAa, rITo, Ha-

pfrAy c ApyfLrMrr MoMeHTaMv\ [o.qqepKuBaeT ee Har{HyIo HoBI,I3Hy I4 OpIIfI'IHiUIb-

HOCTb.

B unaue orIeHKr4 caMocrof,TeJrbHocrvr 14 HoBr43HbI rIpeAcraBJIeHHofi pa6orrt

BaxHo yr{zTbrBaTb TaKxe r,r ToT MoMeHT, IITO [OAHI4MaeMbIe B AHCCepTaIII4I{ BO-

rrpocbr Bo MHoroM lrMeK)T Ar{cKyccr4ouuuft xapaKTep, 3arparl4Balor urupornfi

Ar{arra3oH pa:noo6pzBHbrx AoKTpr{HanbHbIX uHeHufi. Oco6eHno 3To Kacaercq rex

qacrefi pa6orn, B Koropbrx aHarrr{3r{pytorcf, npo6leuu npaBorloHnuanr4fl', coor-

HOIIIeHLIT [paBa H 3aKoHa, c[paBeAJII'IBOfO H HeC[paBeAJIUBOfO 3aKOHa' OIIeHKLI

Mr{poBo33peHqecKofi u nosHaBareJrbHofi gHaqul{ocrtl puBnl{qHblx HafIHbIx rIoAXo-

AoB, KpprreplreB KaqecrBa 3aKoHa I4 r.rl. (c. 14-52, 53-74,75-96).lloerouy B Karle-

crBe rro3r4rueHofi qeprbr perleH3r.rpyeMoro HccneAoBanufl. xoreJlocb 6rr oruerurr

He roJrbKo oplrrrrH€rJrbHocrb aBTopcKHX cyxAeHuit no a*aJrvsvpyeuofi upo6leua-

Tr,rKe, Ho r{ BbrcoKyro crerreHb rrpeeMcrBeHHocrl4 QoprvrylupyeMblx Hayr{HbIX rto-

roNeHufi. ,{uccepraHToM TBopr{ecKI{ ocMbrcJleHa MHoroqHcJIeHHaS. KJlaccwrecKult

r4 coBpeMeHHar nureparypa no reMe I4ccJIeAoBaHvs. (orcono 300 zcrouuuron),

yToqH e Hbr r,r pa3BHTbr H eKOTOp br e rlp I{H IILIIIH UIJI bHble IIOJI OXeHI4t.

AHaJns reoperrrrrecKrix npo6lerra o6ecneqeHu-s [paB lIeJIoBeKa cKBo3b

rrpr{3My Kareropurl (KarrecrBo 3aKoHD) rIo3BoJII{JI aBropy cQoprraynnpoBaTb ptA

rleHHbrx BbrBoAoB, Koropbre pa3BuBaror n o6oraqalor coorBercrByloqee HarIpaB-

JreHr{e coBpeMeHuofi reopvkr ilpaBa (c.9-12). Oco6oro BHHMaHufl, Ha HaIrI B3rlIxA,

3acJryxr4BanT cyxAeHvIfl, Ar4CCepTaHTa, Kacaloquect TpaKToBKI{ OCHOBHbIX KpI{Te-

pueB, orrpeAeJrrrorrlHx KaqecrBeHHble napaMerpbl 3aKoHoAarenbcrBa' croco6Horo



cJry)Krrrb s$QexrvsHofi ocHonofi o6ecue.reHlu npaB qeroBeKa. B ra'recrBe raKr{x

IIapaMeTpoB aBTopoM, B qacTHocTI4, BbIAeJIgIOTCg V aIJAJIIl'3plpyIOTCt TaKLIe, KaK

AeMoKpaTLIqHocrb, cllpaBeAnl4Bocrb, peanll3yeMocrb I{ Ap (c. 5 5 -7 4).

flosHrlrsHofi oqeHrpr 3acnyxvBaer Mero.{oJIorLIq [peAcraBJleHHoro uccJle-

AoBaH;g1q, HarIeneHHas. Ha pe€Lnr43arlltro KoMrIJIeKcHoro o6qereoperLlqecKoro tIoA-

xoAa B ocBerqeHr4u reMbr rrccneAoBaHnfl. B pa6ore, B qacrHocrl{' npI4MeHtJILIcb

cr.rcreMHbrft, Qynrquonalrnufi, SopuanbHo-ropuAu.recrufi (Aorrraarlrvecxufi) 14

Apyrue aupo6zpoBaHHble nayrofi Mero.4bl IIO3HaHVfl .

Pa6ora olqpaerc fl. Ha conr,rAHyro sMnLIpHtIecKyIo ocHoBy. B 4racceprar\uvr

r4crroJrb3oBaHbr LI IIoABeprHyTbI TBopqecKoMy aHaJILI3y Me)I(AyHapoAHbIe LI HaIIHo-

HilrlbHbre HopMarr4BHo-npaBoBble aKTbI, oQraqualbHble AoKyMeHTbI, orHocflIt\r4ecs'

K TeMarrIKe rlpeAcrasreHHofi pa6oru.

IJecnaorpx Ha o6rqereoperuqecrcufi cTaryc' pa6ora [peAcraBJlf,er Heco-

usensrrfi npaKTr4rre cKVi4 uHTepec. llpaxruuecKar cocraBnflrolqat uau6onee 3plrMo

Bbrpa)r(eHa Bo Bropofi p1aee Ar.rccepraqrau (c. 97-188), rAe aHaJlu3upytorcs rpo-

6leug npaBorBopuecrofi, [paBolpuMeHl4TeJlbHofi, xottrponbHo-HaA3opHofi Aes-

TeJIbHocrI{ 11o o6ecueqeHl4lo npaB qeJIoBeKa H Kar{ecrBa 3aKoHa. r{acru'IHo oHa

noJrfruna orpa)KeHr4e r{ B rroiroxeHlrtx, Koropble BblHocflTcs. aBTopoM Ha lly6nnq-

rryK) 3aI{I,ITy.

BeTCTByeT TeMaTI{Ke 3agBJIeHHOrO

rro3HaBaTeJIbHbIX U [paKTIAqeCKI'IX

C ro.rrv 3peHur crpyKrypHoro rlocrpoeHux pa6ora B rIoJIHofi rrlepe coor-

r{ccJleAo B aHvrfl., xapaKTepy p e naeMbIX HaTIHO -

3a/La'r. Osa cocrollT H3 BBeAeHIlt' AByx HIaB'

BKrroqarcqvx uecrb naparpa6on, 3aKJrrorreHnfl v crrrlcKa I4clroJlb3osaHHofi Jlure-

parypbl.

flepnar T IIABA <<Te op emuKo -npo6 o 6 qfl xap aKmepuc muKo Knmelopuu " Kaqe-

cm6o 3arcoHa">> nOCBsIIIeHa pa3pa6otre o6UUx AoKTpI4HaJIbHbIx OcHoB 1ICcneAO-

BAHr4fl..

I{enrpanrsofi Als yKa3aHHofi rnanrr flBilflercfl. upo6leua coAepxareJlbHoro

AHNI1I3ATaKHX KaTefgpl{fi, Xar [paBO, 3aKOH, npaBa qeIOBeKa I{, OCO6eHHO' KaIIe-

crBo 3aKoHa. ABTop pe3oHHo, B rracrHocrl{, 3aMerlaer, rITo [po6neMa npaBorIoHI'I-



Il,daHufl, flBJrfl,eT)s. oAHOfi r,I3 oyHAaMeHTaIIbHbIX I4 HaH6onee CJIOXHbIX B OTeqeCT-

BeHHOfi v 3Apy6e,r(Hofi nvrTepa'fype. oT ee perueHLtfl Bo MHofoM 3aBI4CHT I4 TpaK-

ToBKa KaqecTBa 3aKoHa, r4 rroHr{MaHr4e ero ponu B o6ec[eqeHnl4 rlpaB I{ cBoooA

IICJIOBCKA.

.{uccepraHT .qocraroqHo yAarrHo rroKa3blBaer c}IJIbHbre 14 cla6ue cropoHbl

pa3nr{trHblx THTIoB rrpaBorroHr4Manvs (ecrecrneHHo-npaBoBofo, rIo3I4TI4BI4crcKofo'

coqr{onorratrecKoro, [ctrxoJrorr{qecKoro ra np.). flpanunrno o6paqaercfl. BHI'IMaHI{e

o6ycnonneHHocrb rlpaBorloHlr':l.rau'r4fl. I4cropHqecKI4MI{, coqllulnbHo-

KynbrypHbrMll, MeroAoJrorr,rqecKlrMr.I, I4AeoJIorI4rIecKI{MI4 u [poqurrau QaxropaMlr.

3aclyxnnaer BHr{Manvrfl. Te3Hc coucKareJul o roM, tITo [paBo kr \paBa qeJIoBeKa -

SeHorr,renbr oAHoro KarrecrBeHHoro [opf,AKa. VIx se cneAyer HLI orpblBarb Apyr or

Apyfa, Hr{, TeM 6olee, [porlrBorrocraBJltu. Peruesl{e Boupoca o roM, ((!ITo ecrb

rrpaBo r4 rrTo ecTb rrpaBa rreloBeKa> HaxoAkrTcfl. He B IIJIOCKOCTI,I (IIOUCKa IIpUOpU-

TeTOB, a B KOOpAkrHawv,pa3yMHoM LI rapMoHHrIHoM COr{eTaHI';ILI gTI{X qeHHOCrefi>>

@. a\.
Teopernuecrufi n rpaKrur{ecKuft HHTepec rpeAcraBJlflIor cyxAeHl4t aBropa

orHocrrreJrbHo rro1flTrrfl, 14 coAepxaHnfl, oAnofi LI3 KrIoqeBbIX Kareropufi pa6oru -

KaqecrBa 3aKoHa.

flnccepraHT noKa3brBaer, vro npo6JreMa KaqecrBa 3aKoHa npl4BneKaer K ce-

6e nHuuaHr,re Mbrc lureteit, rroJrr4Tr,rKoB, rIpaBoBeAoB c rny6orofi ApenuocuE. Ho

xaxAufi Hosrrfi gTarr npaBoBoro pa3BHTLIs o6qecrBa craBHT HoBbIe 3a4aril4I'I Ho-

nue rpe6oBaHur B rrJraHe o6ecne.reHl{f, KaqecrBa 3aKosa. floeroMy BaxHo He

ToJrbKo frlrrbrBarb ycrorBrrrr{ect rIoAXoAbI I.'I pelueHplt B AaHHofi o6nacrH' Ho u

nupa6aruBarb HoBbre, coorBercrByroqlre [orpe6uocrsvu o6ulecrBeHHoro pzt3-

BI4TId.A.

Taxofi rroAXoA rro3BoJrr4Jr C.A. Bopo6resofi cSoprrayrl4poBarb cBolo aBrop-

cKyro rro3r{rlr{ro rro uccne4yeuofi [po6JreMarr,rKe c aKIIeHToM Ha HoBefiIuue Aoc-

TLnKeHkrA 14 rro3r,rrlr4u coBpeMeHHbrx orer{ecrBeHHblx freHbIX. Cnoeo6pasnofi

KBr{ HTe c c en rlrEefi aBTopcKo ro rr o Hr'I M antfl. npo6n euu f, BJII erct cn eAyloq ufi' r ezuc ;

(Kpr{TepueM Kar{ecTBa 3aKoHa flBLfl.eTCt eAI4HCTBO COIII4anbHoro llpofpecca v Bce-



)

cTopoHHero, rapMoHvqHoro pa3BuTLl[. qeJIoBeKa, ero [paBoBarl 3aIIIuqeHHocTL>

(c.7s).

Iloloxrarenrsofi oqenru 3acJlyx[Baer IrccJIeAoBaHIie npo6neru npaeorofi

sKcfleprr.r3bl 3aKouolpoeKTor. .{zccepraHT pe3ouHo o6paqaer BHIiMaHI'Ie, B ilacr-

Hocrr.r, Ha neo6xoAranrocrb HaJIax[BaHI'It KoHcrpyKTI'IBHoro AI'raJIora MexAy poc-

cuftcrzrra rocyAapcrBoM I,I r,IHcrt4 TyraMI'I rpaxAaHcKoro o6uregrea B croJlb qyBcr-

sr.rremHofi cSepe coquzurbuoro ynpaBJleuuq. flora3a'reJleM KaqecrBa 3aKoHa KaK

oco6oro vflpaBreurrecKoro aKTa frBrflercs. To, HacKoJIbKo on <<6larocren>> Ans 06-

rrIeCTBa rr ef6 qJIeHoB. llpIa4art 3aKOHoAaTeJIbCTBy TaKytO CTeIIeHb COIII4€IJIrHOTO

KaqeCTBa, O6oCnOSaHHo IIOJIaTaeT aBTOp, npII3BaHa, B qacTuoctll, O6qectnenuaq

9KCnepTI,I3a 3aKOHOnpOeKTOB.

Eonrrroe BHLIMaHue B pa6ore yAeJIeHo BolrpocaM reHe3l'Ica upaB qenoBel(a lI

xapa(Tepr.rcrr,rKe I4x ponv B clrcreMe npaBoBblx uennocrei coBpeMeHHoro o6qe-

cTBa rr rocyAapcrBa.

Her conaneHuq B ToM, rlro npo6lelta o6ec[eqeHl4t rrpaB qeJIoBeKa 6:";'na u

ocTaeTcr oAHor r43 KrroqeBbrx A[rfl. poccLri4cKoro o6qecTBa r{ rocyAapcTBa.

c.A. Bopo6reBa npaBr.rJrbHo [oAqepKr4BaeT O6u-(eKynbTypHoe 14 IIOJILITI4KO-

npaBoBoe 3HaqeH[e [paB rreroBeKa KaK CBOeO6pEI3HOTO Mepr4na 3peJrocrrr rocy-

AapcTBa, HpaBcTBeHHOTO Dporpecca o6ulecTBa, cMbrcJroo6pa3yroqero HaqaJ'Ia Bceft

AeTTeJIbHOCTII rooy,qapcTBa. cnpaee4luno [oAqepKr{BaeTcr 3HaqeHlre IIpaB I{ cBo-

6OA qerOSexa lI rpaXAaHI,IHa B CTI{My1I{pOBaHI,II{ COq[aII6HO-aKTI'IBHO19 nOBeAe-

HLII CaMOfi JIIIuHOCTII, IOBIIIIIeHI,III ypOBHrI ee rrO3llTLIBHOft npanOnOfi OTBeTCTBeH-

HOCTI,I.

Bropar tnaBa <<CoeepurcHcmaoeaHue npasoBolo pe?yttupoeaHua xax cped-

cmeo o6eCnerleH*n npaa qefioeeKa>> IlMeeT oTqeTJIttBO BEIpDKeHFTyIO [paKTI'ItIe-

cK),ro HalpaBneHHocTb r{ oxBaTbIBaeT [po6neMaTI'IKy, Kaca1gqyrcct O6ecne'reHl4g

KaqeCTBa 3aKOHa V npaB r{eJIOBeKa B C+epe [paBOTBOpr{eCTBa' [paBOnpIaMeHeHLIJI

rd KoHTpoJIbHo-HaA3opHoi AetreJIEHocrIl rocy,qapcrBa.

B pa6ore, B qacrHocrl,I, [oKa3aHbI npo6neltnrre ac[eKTbI npanornopvecrofr

AetTeJrbHOCTlI KaK ycJIOBI,It, clOCO6CTByIOqerO CO3AaHI{IO KaqeCTBeHHorO 3aKOHa
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B c$epe o6ecne.reHnfl. fipaB rreJroBeKa.

Irlnanonupyer ro3r,r\vs. n rBopqecKuit uccneAoBareJlbcxuit rIoAXoA ALIccep-

TAHTA B BbIIIJIEHEHVKT IIPUIILIH, BNI4'IOUIUX HA KAqECTBO IIPABOTBOPqECKOTO [PO-

qecca. Bolrlruull 6loraur4 aBTop BbrAenter qerblpe ocHoBHbIX HarlpaBrerJr4fl:

upo6neuu 3aKoHoAarelrHofi rroJrrrrr{KLl; opraHn3ar\vrl,3aKoHoAareJlbHoro npoqec-

ca; npo6neMbr opraHlr3arlproHHoro ceoficrea; HeAocrarKll lopllAl4qecrofi TexHHKI'I.

Anropou c Soprwyt Lrp oB aHbr [peAnox{ er;;as. tro coBeplueH crBoBaHuro Ka)I{Ao-

ro I,I3 yKa3aHHbIx 6roroe.

llpn paccMorpeHr4kr ponu KatrecrBa 3aKoHa B rlpaBolpuMeHnrenrHofi 4er-

TeJIbHocrH opraHoB rocyAapcrBeHHofi Bracru rto o6ecneqeHulo [paB rIeJIoBeKa,

aKTIeHTI{pOBaHO BHI4MaHue Ha BOIIJIOIIIeHLII4 HOpMaTLIBHbIX [paBOBbIX aKTOB B

c Q ep e vrHAr4BvrAy€uI b H o - BJI acrno fi AetreJI bH o crI'I.

Ocnosrrs aflcb Ha KoHcrr4TyrIHoHHbIx npLIHIInnax opraHv3al{xu rocyAapcr-

seHHofi BJracrLr s Poccuficxofi (De4epauuu, C.A. Bopo6rena, B r{acrHocrll' pac-

KpbrBaer coAep)KaHrre rrpaBosarqurHofi AetreJIbHocrLI pa3nl4rrHblx serseft rocy-

AapcrBeHHofi snacrr4, rroKa3brBaer ee HeAocrarKH, HaMeqaer rryTl4 I{x [peoAoJle-

HLlg'

3anepuaeTcq BTOpafl, fIIaBa pa6oru HccneAoBaHI'IeM oco6esnocrefi rou-

TponbHo-HaA3opuofi gexretbHocrr,r no o6ecueqeHl,Ilo KaqecrBa 3aKoHa I4 rlpaB qe-

JroBeKa. Anrop aHankazrpyer coorBercrByloqufi noHsrufirtstit' ant:' tpur (xoHrpo$,

HaA3Op r4 np.), rpoBoAr.rr rnaccusuKarlr{rc cy6rerroB, ocyIqecTBJItIOqUx yKa3aH-

Hyro AetTeJIbHocTb, pellaeT Apyrue' 3HaqI4MbIe B HaTIHOM I4 [paKTI',IqeCKoM IIJIaHe

3AAAril4. O6OCnOgaHHbIM npeAgTaBlrfleT:g., B TIaCTHOCTI{, BsIBOA O TOM' qTO MHOXe-

cTBeHHocTb cy6rerron, ocyulecTBntloqllx KoHTponbHo-HaA3opHyIo Aef,TeJIb-

Hocrb, He BcerAa c[oco6crByer rroBbrrrleHl{ro ee :Q$eru{BHocrl4 B rIJIaHe rIoBbI-

rrreHnr KaqecrBa 3aKoHa r4 o6ecneqeHnf, npaB qeroBeKa. ArryanrHofi 3aAarlefi' ss'

rrfleT Cs. HaJIaIKI{BaHLIS cucTeMbl KoopAHHaIII4H B o6O3Ha'IeHHOfi CQepe'

Taroso e o61q1,1x qeprax co.{epxaur,re rpeAcTaBJIeHHOir [UCCepTAWI4. B qe-

lou pa6ora C.A. Bopo6renofi nurus.qr{T KaK BrrOJrHe 3peJIOe, CaMOCTOflTeJIbHOe U

3aBeplueHHoe I{ccJIeAoBaHI4e. C ro'Irv 3pe6vfl' [peAMeTa, IISJIU' 3a4ar1, Hc[oJIb-
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3yeMbrx MeTo,uoB I,I ApyrI{X [apaMeTpoB, oHa B noJllrofi Mepe oTBeqaeT 3a"uBIeHHOft

HarrHofi cleuuajlbHocr[.

llonoxenzs npeAcraBJleHHofi 4ttccepraql4l4 MoryT uafiul npurraeHeHl{e B

Haf{Ho-rrccJreAosaremcxoft pa6ore, yve6uov npoqecce, B [paKTurlecKo res-

TeJrbHocTLI rro coBepIIIeHcTBoBaHI{lo 3aKoHoAaTeJIbcTBa B c(pepe o6ecneqeul4f,

lpaB qeroBeKa.

Pe:ynrraru vccre oBatvl- noJryq[JII4 ueo6xoAr'rvryro anpo6aquro B Bhlcry-

IIJIeHLITX aBTopa Ha pa3JI[qHLIX HafIHbIX MeponplttTlrqx' Cogepxanue Anccepra-

rltroHHoro uccJreAoBaHr4r oTpaxeHo n rry6nnraqraqx aBTopa, s rov qucJle s 3

crarbtx, ouy6nr.rroranHblx B xypH€urax, peKoMeHAoBaHHbIx BAK. AnropeQepar

Ar,rccepTalll4rl ane(BarHo oTpaxaeT ocHoBHoe coAepxaHl'Ie pa6oTbl.

Hapx4y c oqeB[AHbIMIT,4ocroI'IHcrBaMI4, Alzccepra\us C.A. Bopo6renoft

I{MeeT HeKOTOpbIe ynyqeHlrt, a oTAeJIbHble ee IIoJIOXeHVfl ]JOCfiT [pOTItBOpequ-

nrrfi xaparrep LI MoryT cnyxl4rb rlpeAMeroM HayqHofi AllcKyccufi.

I . ,{lrccepranT coBepr[eHHo o6ocroeaHHo O6pauaeT BHITMaHI{e Ha 3Haqe-

nue o6ulecrseuuoft srcneprfigH e o6ecneqeHr.rrr KaqecTBa 3aKOHOB II Apyrlx Hop-

MaTrrBHo-npaBoBbIx aKToB. OAnaro Qoprvrynzpyerr,rble rro gToft npo6nerue BLIB9AII

BbrHrsArT He BCerAa o6ocnoeaHHHuU. llpeg;raraeTct, B qacTHOCTI4, IIpU,qaTb 3KC-

nepTHbIM 3aKJII6qSHIITIM O6Iqecrnexnofi nalarlt P@ o6rsairelrnoe anavenue (crp'

6l). .{raccepraHT apryMeHTr.rpyeT 9TO TeM, rrTO o6[lecrreuuar fl€ulaTa (npeAcTaB-

Jr{eT l,rHTepecbr o6qecTBa), r,r ee 3aKJlroqeHr,rrr lrMeroT (o6beKTI4BHbIfi Xaparrep>.

flpu rcefi cnoefi eneurHeft npuuexareJlbHocrl{, yrasaunrrfi BbIBoA' Ha HaIII

B3fnrA, He r,rMeeT no4 co6oft cepbe3Hofo npaBoBoro o6ocHoBaHLIr, .{e O e rov,

qTo peanr,r3arll4r yKa3aHHOrO npeAnoxeHrz-a Qarruvecru u rcpI4ApIrIeCKI4 nOCTaBII-

na 6rr O6qecTBeHHyro nanaTy Bbrrrre npeAcTaBnTeJrEHOrO I4 3aKOHOAaTeJILHOTO

opraHa Halrefi crpaHbl - (De4epanrnoro Co6panux P(D.

2. fiucceptaur {BHo npeyBeJll4qlrBaer 3HaqeHI'Ie AeMoKparI'IqecKI'rx npoqe-

Ayp B co3AaHrir{ KaqecTBeHHOfo 3aKoHo.qaTeJrbcrBa. llo uneHlto c.A. Bopo6re-

aoft, <<nepnoo-repeAgaur 3aAaqa rocyAapcTBa rro rroBbrrrIeHIlIO 9o!beKTLIBHOCTI,I [pa-

BOTBOpgeC(oro npoqecca 3aKJIIOqaeTCt B co3AaHIII{ 3aKOHOAaTeJIECTBa [pI4 aKTUB-
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HoM ) racrr,ru Bcero HaceJreHut crpaHbl...> (c. 123).

Ha lralr B3HrrA, noAo6nrru o6pasorr,r nonulraeurtfi AeMoKparI,I3M flpaBo-

TBopqecrBa - sro roxnr,rii opr{eHTl{p. Bo-nepnrx, oH Heocyqecrrnu. Bo-nroprrx,

r{acTr,re (Bcero HacereHr{.t) B [paBoTBopqecKoM flpoqecce BoBce He rapaHTlrpyeT

puwt"utl. KaqecrBeHHrIX 3aKoHoB. B-rperrux, He[oHtrHo, 3arleM HyxGbI B TaKoM

cJrfrae opraHbr npeAcraBfi Ten tuofi 4evorparun.

3. Cnopnoi npeAcraBnserct rIpeAJIoxeHHUI aBTopoM 4e$unuqux KoHIIer-

quu [paB qeJroBeKa. <<Konqenquq npaB rr cso6oA qeJIoBeKa, - orMevaer C.A. Bo-

po6rena, - npeAcraBJlter co6ofi cucreMy cJIoxI'IBIuIlxct n o6ruecr:se ornourennft

MexAy rocyAapcrBoM LI JluqHocrbro...> (nonoxeHue 4).

Ha natrr B3rJItA, KoHIIe[IIut - 3To oAHo, a c?IcreMa cJIoxI'IBIIrllxct orHollre-

nufi - Heqro unoe. flosrol4y oroxAecrBJltrb 3Ta ABrerlus' BpsA JII{ [paBI'IJIbHo.

O6parqaer sa ce6s BHIaMaH[e HeKoppeKTHocrb HeKoropLIX Qoptuyauponor'

rrc[oJrb3yeMrlx aBTopoM. B uacruoc'ru, Ha crp. 5l 4raccepraqvru qvrraeMi <B npo-

qecce uccneAoBaHI,I{ AaHHOTO BO[pOCa M6I OTMeqaeM, qTo TaKI',Ie rIOH'TUS' KaK

lpaBo, 3aKoH, flpaBa qenoBeKa - 3TO TOXAeCTBeHHLIe, HO He paBHO3HaqHbIe KaTe-

TODIII4).

Oweqennrre HeAocrarKlr I{MeIor qacrnuft xapaKTep u ne srlrsror Ha o6-

[tyto noJIo]KI4TeJIbHyro o{eHKy pa6orur. flpe4crannennar C.A' Bopo6reroi r :a-

IrIr.rTe .qficcepTallut OTBeqaer rpe6onanraxM aKTyaJILHoCrra ra uay'1rofi H6BI'I3HrI'

O6laAaer BHy'rpeHHI,IM eAI{HSTBOM, cBLIAeTeJIbCTByeT O I14IIHOM BKJIaAg CO[cKaTe-

Ju B HayKy.

Brrnog: Al4cceprallut CgerraHH AHatorlesHsr Bopo6rerofi <<Kaqecrso 3a-

KOHa rr ero poJrb B o6eC[e.IeH[I{ [paB qeJIOBeKa (reOperurO-npanOsofi aCnexr)>>

coom1emcmsyem Tpe6oBa[ktqM, [peAT,rBn.rIeMbrM K Ar.rCCepTaII[rM Ha COI4CKaHI,Ie

1nreH6ft CTe[eHLI KAp^g14AaTA IOpI,IAI4qSSKI.IX nayr a6aarlena 2 n.9 fIOlOxeHI'IJI O IIO-

prAKe npvcyxAeHr.rr yireHr,rx cTerreHefi, yTBepxAeHHoro fIocTaHoBJIeHLreM flpa-

Br.rreJrbcrBa Pocq.rficrofi (De4epaqrau or 24 ce1r916py, 2013 r. Nl 842, sBy,y,ercs.

e,q[HoJII'rqHo BbIIoJIHeHH6IM II 3aBepIIIeHHbIM HaTIHbIM I'ICCJIeAOBaHI',IeM' a ee aB-

Top AooTOI{H [pI4cyXAeHI{t yueuofr cre[eHI,I KaHA 7.ATa IopIlAI4tIecKI'Ix HayK rro
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cneqwrJrbHocru 12.00.01 - Teop[r Lr Lrc'toptre rrpaBa r{ rocyAapcrBa; r.rcropnr r{e-
Er,rfi o npaBe r,r rocyAapcTBe.

OQuquaaruufi onnonen'r:

npor[eccop raSegpn reopuu i ncropalr rrpaBa u rocyAapcrBa

Bonrorpa4croro rocyAapcrBeHHoro yHr,rBepc

AOKTOp ropnAr4rrecKr,rx HayK,

AOIIEHT PyAxoncxufi Buxrop AHarorueslq

400062, r. Borrorpag, npocn. Yurnepo'rrercrvfi, 100.

Ter. 8 (8442) 40-55-99 (ao6ano.ruufi 16-32). E-mail: tqip@yandex.ru
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