OT3bIB

Hay4HOTO PYKOBOJWMTEIIs Ha JAUcCepTalmio Pi6okoHeBa Cepres VBanosu4a
«XopartaitcTBa U XaI00b! B pealn3alldi IPUHIMIIOB COCTA3ATEILHOCTH,
obecreyeHns Io03peBaeMoMy, OOBHHAEMOMY IIpaBa Ha 3alllTy B nocyne6HOM
IIPOM3BO/ICTBE I10 YrOJNOBHEIM J€Nam», MPeJICTaBICHHYI0 Ha CONCKAHNC yu€HON
CTeleHH KaHauaaTa FOPUINIECKHX HayK 10 CIICIHAIbHOCTH 12.00.09 -
yTOJIOBHBIH IIPOIIECC

ITonrotopnennas C. V. Ps6okoHeBbIM ArccepTaius «XoaaTaicTsa 1 KanoOsl
B peanu3alid IPHHIMIIOB COCTA3ATEIbHOCTH, obecrieueHus MOA03PEBAEMOMY,
06GBHHAEMOMY MpaBa Ha 3alIUTy B NOCY/EOHOM MNPOM3BOACTBE IO yTOJOBHBIM
Jenamy», TpPEACTABNAET HAyYHBI M TPAKTMYECKHH WHTEpEC. AXTYyalbHOCTb
u3GPAHHOM coMCKaTeNeM TeMbI 00YCIIOBIeHa TEOPETHIECKUME U NPAKTHIECKUMH
npo6eMaMu, BO3HHKAIOIIMMHE B JIOCYAeOHOM MPOM3BOACTBE IO yCTAHOBICHUIO
0GCTOSTENbCTB, MOMIeXKaumx JokaseiBanmio (cT. 73 VIIK P®). TIpobGaemsr
CBS3aHBI C COXPAHSIOIMMHUCS HEONPENEIEHHOCTAMH PErlaMeHTali NPaBoBOTO
MeXaHM3Ma OTCTamBaHMs I@paB M 3aKOHHBIX MHTEpPECOB  yIaCTHHKaMH
TIpeBAPUTENBHOrO PaccieNoBaHus, He HaleIéHHBIX TOCYAapCTBeHHO BIaCTHRIMU
nonHOMOYHsAMH. OCOGYI0 CIOXKHOCTH PaspellIeHHI0 IpPOOTeMBl YCTPaHCHHA
IIpaBOBOM HEONpPENEeNEHHOCTH 3aKOHOIATeIbHOM 6a3pl mpumaér obpalgHHas K
3aKOHOJATENO O6S3aTe/bHOCT BHITOJIHEHHS KOHCTHTYIHOHHOTO TPeOOBAHUS:
PaBOBOE pPEryIUpOBaHHE OTCTAMBAHMS CBOMX MNpaB M 3AKOHHBIX HHTEPECOB
YYaCTHHKAaMH HOCYHeOHOro IIPOM3BOJICTBA JOJDKHO OCYIIECTBIATRCH B dbopme
COCTS3aTENBHOCTH.

B cTpeMJIeHHH pa3pemiuTh 0003HauYeHHYHO MpodieMy B CBOEM HCCICAOBAHMH
C. . Ps60KOHEB, NPaBUIBHO OPTaHU30BaB METOJOJIOTHYECKYIO OCHOBY HAy4YHOTO
TIOKCKa, TIOCIIEIOBATEIFHO PeliaeT 3aady M0 YTOYHEHHUIO Ha3HAYCHUI HHCTUTYTa
XOIaTalicTB M Kajo0 B YroJIOBHOM IIpoliecce; yCTaHOBJICHHIO oco0eHHOCTEH
IPaBOBOTO DEryJIHPOBAHHA MPEIBAPUTENLHOrO PAacCiIeoBaHus M HHCTUTYTa
XONATalicTB ¥ ajno0, [JOKa3blBalOIIME HalWYWe OTIACIBHBIX 3JIEMCHTOB

COCTA3ATCIIPHOCTH B I[OCy,I[eﬁHOM IIPOH3BOACTBE, pacKpbIBa€T  PE3EPBEHI



noBbImenns 3QQEKTUBHOCTH TPHMEHEHHA WHCTHTYTa XONATalCTB H *ajob B
OTCTAMBAaHHH CBOMX MPOLIECCYATBHBIX MHTEPECOB B YCIIOBHAX COCT3aTE/IBHOCTH H IIp.

[Tony4eHHbIe COMUCKATEIEM pe3yJNbTaThl MOLYT OBITh OXapaKTepHU30BaHbI KaK
oTBeyalolle TpeOOBaHUAM  HOBH3HBI, aKTYyalbHOCTH H IPaKTHIECKOM
spaunMocTi. OHHM (pe3y/bTaThl) HANPABJIeHbl Ha NajbHeHIIee COBEPIICHCTBOBAHME
JocyniebHOro CyxonpousBoicTBa (O0ecrednTh PaBeHCTBO CTOPOH nocynedHoro
MPOM3BOJCTBA;  YETYEe  PAsrPaHMYMTh  (QYHKIMOHAJBHBIE  HATPABJICHM
TIPOLIECCYANBHOM AeATeIbHOCTH, Pa3BHBATh dIEMEHTHI COCTA3ATEIPHOCTH U mp.).
[lpu peanu3anyy IPEIOKEHUH AUCCEPTAHTa MOIYT OBITH CO3[aHBl Ooinee
GIaroNpHATHBIE YCIOBHS: YYaCTHHKAaM yroJIOBHOTO Ipolecca — A OTCTauBaHuUs
CBOMX IPaB M 3aKOHHBIX HHTEPECOB; CyTy — B JAJIbHEHIIEM 3aKOHHO, CIIPABE/UTHBO
¥ 000CHOBAHHO pa3pellaTh YyrOJIOBHEIE IEla.

[Tpeobpa3oBaHusl NpPaBOBOM perjaaMeHTalMH nocyneOHOro IpOM3BOJACTBA
HaIpapJIeHbl Ha TOBLIIICHHE YPOBHS rapaHTHPOBaHHOCTH peANN3alliH Ha3HAICHNA
yronosHoro cymonpoussozcrsa (cr. 6 YIIK P®). IIpennoxenus HanpaBiICHBI Ha
NaybHelIee pa3sBUTHE MHCTUTYTA XOATaliCTB H Xkajo0, HMEIOIIEro CBOIO pOoib B
pellleHHH 3314 POCCHHCKOT0 MPOLECCYaIbHOr0 3aKOHOAATEbCTBA.

Jluccepranus o6nanaeT BHYTPEHHHM eIMHCTBOM. IIpe/ioxeHHBIE aBTOPOM
JMCCEPTAIMK PEIIeHHs apryMEHTHPOBAHbI U OLEHEHBI 10 CPABHEHUIO C JPYTUMH
H3BECTHBIMHU PELICHUSAMHU.

TeopeTrueckas 3HAYHMOCTh PabOTHI 3aK/IHOYAETCS B €€ pe3ylbTaTax. Onu
(pe3ynbTaThl) BHOCAT ONPENENEHHBIH BKIAL B YTOYHEHHE Tpe/ICTaBICHAN O
COZIEP)KATENBHOM XapaKTepe I0CyJeOHOro MpPOM3BOACTBA, PAa3sBUBAIOIIEIOCH B
hopMe COCTA3ATENHHOCTH CTOPOH H MecTe MHCTUTYTa XOJAaTalCTB U xanob Kak
IIPaBOBOTO CPEJCTBA Pa3BUTHS 3T0H HOPMBI (COCTA3ATEIBHOCTH).

[Tonumanue ocobeHHOcTeld crnenubuKky (QYHKIHMOHMPOBAHHMS IPaBOBBIX
WHCTUTYTOB JOCYJ€OHOrO MPOM3BOACTBA, B TOM YHCJIE HHCTHTYTa XOAATaiCTB H
K00, TPefONpeeNieT pe3yybTaT: IOCTIKeHHe TpeOyeMOoro ypoBHS rapaHTHH
NOCHEYIOMEr0 MPUHATHS pELIeHHH II0 BOMpocaM, BXOMALIMX B TPEAMET

pacCMOTpeHMs Cyla Mpu oTnpasieHud mpasocyaus (cT.299 VIIK P®); cosnaér



GNATONPHMSTHYIO ~ TIPAaBOBYKO ~ OCHOBy i OOecmedeHus — yrojoBHO-
TpollecCyalbHBIMA CpeACTBaMH OanaHca HHTEPECOB TOCyAapcTBa M IpaB
YYaCTHHKOB yTOJIOBHO-IIPABOBOrO KOH(IIMKTA IPH €T0 (xoH(IMKTa) pa3peLIeHUN.

JIOCTOBEpPHOCTh BBIBOIOB, NonydeHHBIX C. M. PssOokoHeBa, MOATBEPKAACTCA
0600IIeHHeM CyAeOHOM TMPaKTUKH, JaHHBIMH, IIOTYyYCHHBIMH B pe3yJbTaTe
HHTEpPBLIOUPOBAHNS PaOOTHUKOB Cy/1a, CIIe/ICTBUSA, I03HAHNU.

[To TeMe OUCCEPTALMOHHOTO MCCJIEJOBAHHUsS COMCKAaTENIEM MOJTOTOBJICHBI
omyGnuKoBaHel 12 HaydyHBIX MyOnuMKauui, B KOTOPBIX OTPaXCHBI OCHOBHBIC
[TOJIOXKEHUS. W BBIBOJBI JUCCEPTALMOHHOIO HCCIIEOBaHHUS, obmuM o6néMoM 4,4
ILJI., B TOM 4Hcje 8 cTareil B U3aHMAX, BKIIIOUEHHBIX Bricmieil aTTecTalliOHHON
KOMHCCHel TpH MUHHCTEpPCTBE HAyKd M BBICIIETO OOpa3soBaHMA Poccuiickoi
®epepanuu B [lepedenp peLeH3UpyeMbIX HAYYHBIX M3/[aHHH, B KOTOPBIX JOJIKHEI
6BITh OIyGIMKOBAHbI OCHOBHBIE HAYYHbIE PE3YJIBTAThl AUCCEPTALMI Ha COMCKAHHE

yquoﬁ CTEIIEHU KaHauaaTa HayK, Ha COUCKaHHEC yquoﬁ CTEIIEHU JOKTOpa HayK.

HayuHbIii pyKOBOIUTEb

JIOKTOp IOpUAMYECKUX HAYK

no crnenuansHoctd 12.00.09 —YronoBAsL Hpouecc,
npodeccop
( Anppeit bopucosud Ceprees
N 09 anpens 2021r
IIpodeccop Kadenpsl YroIOBHOTO MpOLEfca M OKCIEPTHOH JEeATENbHOCTH
dbenepatbHOro rocyIapCTBEHHOTO GFOMKETHOrO 00pa3’oBaTeNBHOTO YYPEKICHHA
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