OT3bIB HAYYHOI'O PYKOBOJAUTEJIA
Ha nuccepranuio KoncrantuHOBOM AHHEI BraguMupoBHBI «@OpMEI OCYIIECTBIECHUS
GyHKUMH mnpaBay, MNpeACTaBICHHYI0O Ha COHCKaHWE YYEeHOM CTelmeHH KaHOuaaTa
IOpHIUYECKHX HayK mo crnenuansHocTd 12.00.01 — Teopus u wucropus mnpaBa

rocy/1apcTBa; HCTOpPHS yIYE€HHH O IpaBe U rOCyAapCTBe

Huccepramms couckatens AHHE BnamumupoBrsl KoHcTanTHHOBOM «@DOpMEI
OCyIIECTBIEHHA  (QYHKIMH  mpaBa», Oe3yClIOBHO, axkTyalbHa,  BEIIOJHEHA
CaMOCTOSATENBHO, HAlIMCaHa HAY9YHBEIM S3BIKOM, B CPOKH, OTBE/IEHHBIE IIAHOM HAY4HO-
HCCIeN0BaTeNbCKOH paboThl akageMud. Elo ycmemHo caaHsl Bce KaHIHIATCKUE
3K3aMeHHI.

Tema 6bina BEIGpaHa HecTydaiiHO, HOO B HacTOsINee BpeMs B HayKe aKTHBHO
(bopMHpYIOTCA HECKONBKO HayYHBIX HalpaBIeHHH, PaCUIHPSIONINX METOLO0IOIHMIECKYIO
©a3y coBpeMEHHOT0 TOHUMaHHUA (OPM OCYIIECTBIeHHs GYHKIIHIA IIpaBa.

Ocobyi0 akTyaTsHOCTh TAKOTO poJia MCCIEOBaHUS NMPHOOPETAIOT, B YCIOBHIX
MacmTabHEIX TpeoOpa3zoBanui Poccuiickoro rocymapcTsa, KOTOpEIE 3aTpardBaloOT
pa3nudHble couManbHble cdepbl. X OCHOBHO# mensio sBusercs (OpMHUpPOBaHHE
ZIeMOKpaTHIeCKOro MMPaBOBOr0 roCyJapcTBa, rie obecreunBaeTcs CBI3aHHOCTE BIACTH
IIpaBOM, H, TEM CaMbIM, HCKIIOYAeTCs €€ IPOW3BOJN, IPH3HAETCA IMPHOPHTET
obmegenoBedecKAX LeHHOCTeH. ['pakaaHe NaHHOTO rocynapcTBa B PaBHOM CTENEHH
MOTYT BBIpaXaTb ¥ OTCTaWBaThb CBOHM 3aKOHHBIE HHTepechl. VIMeHHO Takodl moIXon
rOCyIapCTBEHHOI0 YIpaBlleHUS OOmecTBOM crnocoOCTBYyeT BHIPabOTKE B CO3HAHUH
HHIWBUOB TBEPJOH yOEXIEHHOCTH B CIpaBeIIMBOCTH NpaBa U HEOOXOTHUMOCTH €ro
cobmoneHus.

Opnako, HeCMOTpS Ha TO, YTO IIPOMCXOJAIIME W3MEHEHWS B IEIOM HMEIOT
NONIOXKUTENBHYI0 IUHAMHUKY, OHH COIPOBOXIAIOTCH psAAoM (akTopoB, KOTOpHIE
NecTabUIU3UPYIOT OOIMECTBO U IPEMATCTBYIOT JOCTMIKEHWIO HaMedeHHBIX meneit. K
TaKAM HETaTUBHEIM TEHAEHIMSM OTHOCATCA: BHICOKHH YpOBEHb KOPPYILHH B
pa3NUYHEIX 3IIEI0OHAaX ITOCYAapCTBEHHOM BIAcTH, TEPPOPU3M, OIOPOKPATH3M H T. 1. ITO

IIPUBOOMUT K YCHIICHHIO IIPABOBOI'0 HHUIHIIM3Ma H POCTY HCHOBEPHA K HHCTHTYTaM



BJIaCTH CO CTOPOHEI HaCeJIeHHUSL.

IlpencrasnsieTcss, 4TO OJHHM H3 IIyTeH, CIOCOOCTBYIOIMX MPEONOTEHHIO
OTMEYEHHBIX HETaTHBHBIX (DaKTOPOB, SBISETCS TPOBEAECHHE HAYYHBIX HCCIIEOBAHMI
METOZOJIOTMYECKOr0 XapakTepa, KOTOphle HampaBleHbl Ha JanbHeilnee yriaybleHHe
3HaHUW O MeXaHM3Me QYHKIMOHMPOBaHHUA NpaBa. PazpaboTka TeopeTHdeckoi Monenn
peanusauMud (QYHKUMH [OpaBa NpH3BaHa IOCHYXXHUTh OCHOBOM  OTpacieBhIX
UCCIIEIOBaHHH, HAlPaBIIEHHBIX Ha IIPaKTHYECKOE COBEPIIEHCTBOBAHME MeEXaHHW3Ma
npaBopeanusalMi. B 3To¥ CBA3M BechbMa aKTyalbHBIM SIBISETCH BCECTOPOHHEE
KOMIUIEKCHOEe H3ydeHHe (opM ocymecTBIeHHsS (QyHKUMM mpasa. JlaHHas TeMaTHKa
HETNIOCPEACTBEHHO CBs3aHa C YACHEHHMEM TOr0, KaK pealu3yeTcs IMPaBOBOE BO3IEHCTBHE
Ha TIpaKkTHKe, BBI3BIBas OIpEJENIeHHbIe MpeoOpa3yIolue H3MEHEHHS B CO3HAHHMH M
MOBEACHUM UHIWUBUIOB.

JluccepTaHT MHOTO M BechbMa JOOpOCOBECTHO paboTan ¢ HaydHOM JHUTEPATYPOH,
OXBaTHIBAIONIEH OCHOBHBIE HaydHBIE IIOJNIOXKEHWS COBPEMEHHOW TEOpPHH TIpaBa H
rocyJapcTBa, IpaBOCO3HAHHS HaCeleHHUS.

IleneycTpeMIIEeHHOCTh AWCCEPTaHTa INPOSBHIACH B YMEHHH HCCIEIOBaTh H
OLIEHWBAaTh JOCTATOYHO CIIOXKHBIE, Majlo pa3paboTaHHbIE U HOPOH MPOTHBOpPEYHBHIE
mpoOIeMEI B TEOPUH IIpaBa U rocy1apcTBa.

PaGoTy oTMewaerT BBICOKas CTENeHb IMOJNEMHYHOCTH, OCHOBaHHAs Ha HAy4HOM
SPYAMIAHA aBTOpa, KOTOPEIA CyMell BHIIBHUTH, UMEHHO, COBPEMEHHYIO clenubuKy U
3HaUeHHe Ipolecca OCYIIeCTBIeHUs GYHKIWHA, CBA3aB IPOBOAMMOE HCCIEIOBaHUE CO
cTIeqUUKON COMUATBHEIX, SKOHOMUYECKUX U KyIbTYPHBIX 0COOEHHOCTEH rocynapcTsa
¥ o0ImecTRa.

Hayunas HOBH3Ha paboTHI onpeaenseTcs, Mpexae BCero, TeM, 4TO 3TO OAHA M3
IEPBEIX [MOMBITOK KOMIUIEKCHOTO HW3ydYeHHs BOIPOCOB, Kacalomuxci ¢opM
ocymecTBIeHAs (QYHKIHE IpaBa, B YaCTHOCTH: Mpolecca pealn3anuy QyHKIMA IpaBa,
IPEeACTaBISIOMEro CcoOOd BOIUIOMEHHEe NPaBOBOIO BO3JEHCTBHA B CO3HAaHHHM H
MOBEJIEHMHM dellOBeKa C IeNbl0 HX IpeoOpa3oBaHUs; YTOYHEHHIO CBS3U TOHATHS
«(hOpMEI OCyIIecTBIeHHUS QYHKIUH IpaBa» ¢ COBPEMEHHOHN XHU3HBIO H AEATEIHOCTHIO

obmectBa u rocymapctBa XXI Beka. Yiensercs ocoboe BHMMaHHE BCECTOPOHHEMY
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H3Y4EHHIO HMH(MOPMAIMOHHOM, BOCIIMTATENbHOM M KOMMYHHMKATHBHOM  (opM,
COOTBETCTBYIOIIMX 3TallaM Ipolecca peanusanud ¢yHkuuit. HMccmemosan xapaxtep
B3aUMOCBSI3H  MEXTy  HHMH, HM3y4eHbl  MEXaHWU3MBl  HHQOPMAIHOHHOIO,
BOCIIMTATEJIbHOr0 ¥ KOMMYHWKAaTHBHOIO BO3/EHCTBHA IpaBa, a Takxke paspaborana
TeOopeTHdecKas MOZAENh peanw3anuu (YHKIHMH MpaBa, KaK METOHOIOTMYecKas OCHOBA
IUIS TIPOBENIEHHs OTpacileBhIX HCCIIEOBaHWH, HANPABIIEHHBIX HAa COBEPIIEHCTBOBAaHHE
MeXaHW3Ma NpaBopeaTu3aluH.

Jucceprant, AnHa BrnagumupoBHa KoHcTaHTHHOBa, cyMena TIIOKa3zaThb H
000CHOBaTh, pacIIUpeHHe MHUCKYCCHOHHOTO TpOIlecca, B TOM 4YHCIe 00 OTHECEHHM
IIPaBOCO3HAHHA K (popMaM peanw3anuu QyHKIHH npaBa. OmHAKO YTBEpKIEHHE 3TOTO
Te3lca He MOXKeT He BhI3EIBaTh Bo3paxkeHue (C. 45). B cBa3u ¢ 3THM 00CTOATETLCTBOM
KaTeropuio «GopMbl peard3anud (YHKIWH MpaBay, M0 €€ MHEHHIO, HEOOXOIHMMO
OTHECTH K pEe3yIbTaTHBHOH CTOpPOHE IIpaBOBOro Bo3decTBHA. MMeHHO 31ech
IPOMCXOAMT TpOLEcC OOBEKTHBAIMM MOAENH HOPMBI B IPAaKTUYECKOE IIOBEIECHHE
CyOBEKTOB, SABISIONIEEC CIECACTBHEM pEardpoBaHMsS Ha BO3JEHCTBHE IpaBa. IJTO
0OCTOATENBCTBO IO3BONMIO CHAENaTh BEIBOA, 9TO [JAHHOM KAaTErOpHH CBOWCTBEHHO
HaJIMYHe MOBEAEHYECKOT0 aKTa. B fanbpHeieM aBTOp Ha 3TOM OCHOBaHHH JOCTATOYHO
oApo6HO, B LEJNOM, OMHCANl IOCIENOBATENFHOCTh FOPHAMYECKOTO BO3NEHCTBHA Ha
cyonekrta. (C.47-49).

HMIMIIOBMpYET BBINOJHEHHBIH AUCCEPTAHTOM OPHTHHAIBHEIM aHAIW3 MeXaHHW3Ma
WHQOPMALHOHHOTO BO3JEHCTBHA TNpaBa KaK IEePBOHAYANBLHOIO 3Tala IPaBOBOTO
Bo3deiicTBHA. MIMeHHO HMH(pOpMaIMs OTpakaeT IMHAMUYECKYI0 CTOPOHY JaHHOTO
MeXaHM3Ma, a MHQOPMAllHOHHEIE TPOLECCH MPHIAIOT €My HaIpaBIEHHOCTD,
CTIOCOOCTBYIOT OpraHH3allM{ W JOCTHIKEHHIO TIOCTABIEHHON LIEeMH.

IIpu 3TOM, OTMEYaeT aBTOp, ABWXKEHHe WH()OpPMALWH B JAaHHOM CHCTEME He
IpeKpamaeTcs B CBA3M C pealusalMell TOH HIH HHOW (QYHKUMH ©mpaBa, a
BO300HOBNIAETCS BMECTe C IOCTAaHOBKOW HOBEIX 33/iad W LeNel. B pesynsrate aBTOp
O0OOCHOBEIBAa€T BHIBOX O TOM, 4YTO M3y4eHWe WH(POPMALMOHHOM NPHUPOALI IIpaBa
IpeaoiaraeT aHalld3 CcaMoro TepMHHa «MH(OpMauus», KOTOPEIA SBISETCH

¢dbyHIaMeHTanTBHEIM 06meHayIHbIM oHATHEM. (C. 51-52).
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HecMOTps Ha H3BEeCTHEIE YCIOBHOCTM B HCIONE30BAaHHH IIPAMEHEHHS
CTaTHCTHYECKOH Teopuu MHGOPMalWM B aHalM3e NIPABOBOM DPEATLHOCTH aBTOP He
11060sJICS PaCIIMPHUTE NONEe HCCIeJ0BaHUS HH)OPMAIMOHHON (OPMEI OCYIeCTBICHHS
(yskumii npasa. IloMHMO XapakTepusyiomei, 10 CyTH, JWIIb OJHY €€ TpaHb —
KOJIMYECTBEHHYIO MEPY, aBTOPOM HCIIOIb30BaHbl HHbIE TEOPUH, IMO3BOJISIOIIHE LIMPE
B3IJIAHYTHh Ha JaHHYH0 KaTeroputo. Pedb uaer, mpexjae Bcero, 0 CeMaHTHYECKOH H
[IparMaTH9eCcKOH KOHIEMIUAX, OTPaXKaloIMUX Ka4yeCTBEHHbIE aclIeKThl HHQOpPMAaIIHH.

Tpynao cornacutecs ¢ mnosummed B.II Kasummpuyka u C.B. bobotosa,
KOTOphle aHAMW3Wpyd QYHKIMM [IPaBOBOH CHCTEMEI, OINPENENSIOT IPaBOBYIO
UHOOPMALMIO KaK OITHY W3 DPa3sHOBHJHOCTEH CONMANbHOM HHOOpMAlWH, MMEIOIIEH
IpeCKPUIITUBHEIH, mpearuchBaiomui xapakrep (Cm. Kasumupuayk B.I1., boboros C.B.
[TpaBoBas cucreMa comuamusmMa. T. 2. OynkionupoBanue U passutre. M. 1987. C.
24.) TlosToMy mnojuepXxuBas MO3WIMIO JHCCEPTaHTa, MOXHO OTMETHTh, 9TO, K
COXKaJIEHHIO, JaHHOE 0OCTOATENBCTBO 31€Ch PACCMATPHUBAETCS JIMIIE C OJHOM CTOPOHEI -
B paMKax NpaBOBOIO DPEryJIHPOBaHHS, IPH KOTOPOM HH(OPMHPOBAHHE CyOBEKTOB
OCYIIECTBIISETCS Yepe3 CHCTEeMY HOPHAMYECKHX CPEJCTB, MMEIOUIMX HOPMATHBHEIH,
NpSMOM, CTPOro OmpeAeNeHHBIH xapakrep. OnHaKko, MO HallleMy MHEHHIO, NPaBOBOH
HHGOPMAllMH TPHUCYIl M HWHOHW aclekT — OCBEJOMMTENbHHIH (JECKpHNTHBHBIN). B
KayecTBE IMPUMEPOB MOXHO IIPHBECTH CIPABOYHYI0 HHGOpPMAalHIO O KakKHxX-Iubo
IpaBOBBIX JOKYMEHTaX, COMAEpXKAIIylocs B IOMCKOBBEIX CHCTEMaX; HMHQOpMalMIO B
npeamOyle HOPMAaTHBHO-TIPABOBOT'O aKTa, COAEPXKAIIIYI0 KPaTKOe U3NI0KEHHE ero Lenel
U 3a]a4; HHPOPMAIIHIO, OTPaXKAIOIIyI0 IPaBOBYIO XM3Hb 00IIECTBa, COAEPKALIYIOCS B
CpeJIcTBaX MaccoBO¥ HH(popManuy; HHOOPMAIHIO B MOHOTpahHsIX, HAYYHBIX CTATHIX H
T, .

Kacasce oOmell OLEHKH BHINIONHEHHOH aBTOPOM pPabOTBl MOXHO OTMETHTH
clexyromee.

B nepBoii rnase muccepramu, (C.13-50) aBTop, aHamm3upys 06LIeTEOpETHIECKHE
TIpo6JIeMBI OpraHW3alMK MCCIIe0BaHus GOpM OCYIIECTBIEHNs QYHKIHI NpaBa, yCIeNIHO
CTIpaBHICS C 3aJadedl BHIABICHHA COBPEMEHHBIX MPOOIEM KIaccupuKanuy QyHKIMH

mpaBa, a TAKKe XApaKTEPHCTHKH IIOHATHA (OpM OCymIeCTBIEHHsS (GYHKIHMH TpaBa.
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HpOBeJIeHHHB HCCIICIOBaHHSA B Ka4veCTBE IIPHOPHTETHEIX, B OIIpEACIICHHOM CMEICIIE,

aKTyallbHBl ¥ [IOPOX HOCAT HOBAallMOHHOE 3HAYEHWE JUIS TEOPHH IIpaBa, 9TO HEOGXOMHUMO
NpHU3HATH HECOMHEHHOM 3aCITyTOi TUCCEpTaHTa.

Bo BTOpO#i rnaBe 0co60 X049y BEIIEIHTE CTPEMIIEHHE aBTOPa OOPaTHTH BHUIMaHHe
Ha TO, YTO HEeNb3s IMOJHOCTHIO OTKa3bIBaThCA OT MPOLLIOrO HOPHIAMYECKOTO OIbITa,
OpOINENIIETO  HCNBITaHWE  BpeMeHeM. MHbIMH  cnoBamu,  3¢d¢dexTHBHOCTH
NpaBOTBOpPYECTBA HEBO3MOXHA BHE IPEEMCTBEHHOCTH. OTpHIIAHHE M HENPUATHE 3TOTO
acrmeKTa MOXET IPUBECTH K MHOTOYHCIICHHBIM OIIMOKaM, CIIOCOOCTBYIOIMM
HEeNpephIBHOW 3aMEHEe OJHHUX 3aKOHOB APYTHMH, BHECEHMIO B HUX MHOTOYHCJIEHHBIX
MONPAaBOK M HM3MEHEHHH, a Takke BENYIIMM K YBEIHYCHWIO KOJIMYECTBA MPABOBBIX
npenmucaHui. CleIcTBHEM 3TOrO MOXET CTaTh pPa3o0IMEHHOCTh OOLIECTBA W €ro
JleCcTabHIH3aLHs.

IIpg 3TOM OfHMM H3 BaXHBIX MOMEHTOB SBISIETCS KadecTBO IIPaBOBOI
MHGOPMallMH, T. €. COOTBETCTBHE NPaBOBHIX MpPEINMCAHWH TPeGOBAHMAM MOIHOTEL
JOCTOBEPHOCTH, CBOEBPEMEHHOCTH, ITPOCTOTHI, YETKOCTH U T. 4. JTO oOecrednBaeT He
TONBKO JOCTYIHOCTh KX IOHHMaHWs OONBIIMHCTBOM HAceleHHs, HO H yMEHbLIIaeT
He06X0IMMOCTE Gonee MOAPOGHOTO TOIKOBAHHS [PABOBKIX TIPETTUCAHHH PasIHIHBIMA
rOCyJJapCTBEHHBIMH OpraHamH. TakuMm o0pa3oM, HCKIIOYaeTCs camMa BO3MOXKHOCTH
HCKaXECHUA CONEpXKaHWs NaHHBIX NPAaBOBBIX NPEIIHCAHUA B Yrogy ONpeAe/eHHBIM
MapTUKYJISpHBIM HHTEpECaM.

C 3To# nenblo aBTOPOM YCIIENIHO MPOBENEH aHalM3: CONEPXKAHHS M CBOMCTE
MH()OPMAIMOHHON, BOCITHTATENEHOM M KOMMYHHMKATHBHOH (DOPMEL OCYIIECTBIICHUSA
¢ynxkuuit npasa. (C. 50 — 153). Jlis DoCTHXeHHMs 3TO HeMM aBTOPOM IPOBEAEHA
OorbInas uccneoBaTeNbCKas paboTa 1o cO0py IMIIUPHYECKOro MaTepHaa.

X049y OTMETHTBh, YTO B XOJ€ NPOBEIEHHSA AUCCEPTAMOHHOIO HCCIENOBaHHUS,
AB. KoHncrantHHOBa mposBHna cebf Kak  BOYMYHMBHIA  HCCIEIOBAaTElb,
HOOPOCOBECTHEIM Y4YeHBIH, CKpYNyJe3HO W3ydalolmMii Kak peallbHOe COCTOSHHE
COBPEMEHHOM TEOpWH IIpaBa M rocyAapcTBa, TaK W UCTOPUYECKHM ACIEKT 3BOJIOIUM

3HaHUM O nmpaB€ H TOCYAAPCTBE. I[&HHOG 00CTOATENECTBO MOXHO CYHTATh
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HECOMHEHHEIM BKJIaJIOM M B TEOPHIO IpaBa M rocyaapctsa. [Tomararo, 9to ceroaus Bam
IpeICTaBlI€Ha CaMOCTOATEIbHAs, 3aBEepIICHHAs JUCCEepPTallHOHHAs paboTa.

Ha ocHOBaHWH H3]I0)KEHHONO MHOIO MHEHHS, BCECTOPOHHE OLIEHHB paboty
OUCCepPTaHTa, Jelal BBEIBOA O TOM, 4YTo 3akoHdeHHoe A.B. KoncranTuHOBOMH
HCcclIeloBaHHe, 0e3yCIOBHO, COOTBETCTBYET YpPOBHIO KaHIUAATCKHX AMCCEpTalMi, a
cama OHa 3aclTy>KMBaeT IIPUCYXIEHHS YYEHOH CTENeHH KaHIuAaTa IOpHIANYECKHX HayK
no crnemuansHocTH 12.00.01 — TeopHs W HMCTOpHSA NMpaBa U TOCYyAApCTBa; HCTOPHUS

Y4eHHUH O IIpaBe H Irocy1apCTBe.

Hay4HEIi pyKOBOJIUTENS,

JIOKT. IOPHI. HayK, mpodeccop,
3aB. Kadeapoi TEOpUH U UCTOPHH
rocyJapcTsa H Ipasa

®I'BOY BIIO «OYpI'V» (HHUY)

depepaTbHOE FOCYJapCTBEHHOE OIO/DKETHOE
obpazoBaTenbHOE YIpexkIeHHE

BRICIIETO IIPOGECCHOHATLHOTO 00pa3oBaHHs

«HOxHO-Y pasLCKH# rocy1apcTBEHHEIH YHHBEPCHTET)
(HanHOHAIBHEIH HCCIIeI0BAaTeTLCKAN YHHBEPCHTET)
kadeipa TEOPHH ¥ HCTOPHH roCyapcTBa H IIpaBa
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