
OT3LIB HAYIilIOTO PYKOBONtrTEJIf,

rra Ancceprartruo Koncranrnnoaofi Aruc,r Br44nnrpornnr <<@opncr oc)[qecrBnenut

Synxryrf upaBa)), npe.qcraBJlenrryo Ha concKaune yreuofi creneHr,r KaHlrrAara

rcpr.rAffiecKrD( Ha)aK rro cneqn€urBrrocrr,r 12.00.01 - Teopr.rf, w ucroprlc npaBa rr

rocyAapcma; Ecropru yrerufi o [paBe n rocyAapcrBe

.{r.rcceprargrr cor{cKareJrr Annu BnarorunpoBrrEr Koncrantruorofi <<@opurr

oc)qecrBJrer rr qpaBa>, 6esycnorno, aKTyaJrBHa, BlrrroJrrrexa

czlMocTotTeJIBHo, Itarrr{caHa HaTIIIEIM t3brKoM, B cpoKl{, oTBeAerrHbre rrJraHoM IIa)^rHo-

r{ccJreAoBareJrrcrofi pa6oru aKaAeMrn4. Ero ycnemno cAarrrr Bce Karrlr,rAarcKr.re

SK3AMEHbI.

Terua 6rua nrr6pana necnyrafoio, u6o s xacroflqee BpeMr B Ha)rxe aKTtBHo

Qopurrpyrorcr HecKoJIBKo lra)rqrrED( xanpaaaerrE, pacrruprrorqrx MeroAoJrorrrecrcjlro

6a:y coapeuenHoro flonr,rMamr Soprtr oc)qecrBnennr Synrrgafi [paaa.

Oco6yro aKTyzurbnocrb raKoro poAa nccneAoraru,rx npno6peraror, B ycJroBnf,x

Macrrrra6uLrx [peo6pa3oBaurri Poccrdcxoro rocyAapcrBa, Koroplre 3atp{rnrBaror

pa3Jrr{rrnlre corlnanbnrre crfepu. I{x ocnoenoft rlenbrc rBflrerc.r Qoprr,rnporarnre

AeMoKparr+recKoro [purBoBoro rocyAapcrBa, rAe o6ecne'naeaetcs cBr3uurxocrr BJracr]r

rrpaBoM, vt, TeM c,rMbrM, r.rcKlroqaeTcr ee qpolI3BoJI, npl43HaeTcr npuopnTeT

o6qevenoreuecKrD( qerrHocrefi. fpaxgane Aaurroro rocyAapcrBa r paanofi creflenr{

Moryr BbrptDrarb n orcrEuBarr cBon 3aKoHrrrre [HTepecbr. Zivrenno raKofi [o,e(o,q

rocyAapcrBeurroro yfipaBneur{r o6qecrBoM cloco6crByer rrrpa6orre B co3rr€rxlru

nH$,rBnAoB mep4ofi y6exgexnocru B crIpaBeAJInBocrLI fipaBa r,r neo6xo4mocru ero

co6ffo.EeH[r.

O4naro, HecMorpt Ha ro, qro qpollcxoAtrltr{e l,I3Meuerrr4r B qeJroM I,IMeIor

nonoxnreJrBrryrc AurraMlrKy, oHr{ conpoBoxAarorc-s prAoM $arropon, KoropBre

Aecra6lrJm3r,rpyror o6qecrBo r4 npenrrcrByrcT AocrnxeHlrro HaMeqernrn< qenefi. K

TaKEM rreraTrrBHErM TeHAer lrlrrM oTHocrTc.s: BErcoKr?rft ypoBenE Koppymllru B

ptr3nl{tlHE[x 3rrreJroHux rocyAapcTBeHHofi BJracTr{, Teppoprlr3M, 6ropo4parr.rsu r :r. 4. 3ro

npI,IBoALIT K ycI{neHI{Io [purBoBoro HLIIIIJI]BMa I{ pocTy He,qoBepl{ll K LiHcrLITyTzlM
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BJIaCTII CO CTOpOHBI HaCeJIeHItt.

flpe4craanrercr, qro o.q*rM z3 nyrefi, cnoco6crnyroupo< npeoAoneufiro

orMeqeHEED( HerarI{BHED( Qarropon, tRlrterct npoBeAeHie HaylIrrED( nccnegoaarrr,Ili

MeroAoJrorr{rlecKoro xapaKTepa, KoropBle HaupaBneHBr na ganrnefimee yrny6lexue

rnanri o MexaHrBMe QyxrytowtpoBaHnt rrp{rBa. Paapa6otra reoperrlrErecxofi ruogenra

pealr]r3ar[lr,r QynKrrrui rrpaBa nprrcBaua [ocJr)DKr{TE OCnOsofi orpacJreBrrx

llccneAoBaHlf, HarrpatBJIeHEBD( Ha npaKTr. IecKoe coBepEreHcrBoBaHre MexaHn3Ma

[paBopeaJrrcalrym. B sroi cBt3I4 BecbMa aICryaIrrIrErM rBJrrercr Bcecroporrgee

KoMIUIeKcHoe r,r:l) renue Qopu ocyqecrBJrennr $y"*qrf npaaa. {arnrar reMarr.rKa

HerrocpeAcrBeHuo cBt3zrua c yscnenaeM Toro, KaK pe€urlrcyerct [paBoBoe gosAeficrBr.re

Ha rrpaKTfixe, BLr3ErBar onpeAeJrerrurre npeo6pasyroqrre n3Menenva B co3naunrl lr

uoBe,qeHuu r{rrAr{B}rAoB.

,{uccepranr MHoro r BecrMa 4o6pocorecrno pa6oran c xayrnoi mmeparypofi,

oxBarBrBar)qei ocnosuEle Ha) rHbre rloJloxeHrlf, conpeuerurofi Teopfiu [paBa r,r

rocyAapcTB4 upaBoCo3HaHRt HaceJIeEItt.

I{eleycrpeulexHocrl 4rccepranra rrporBr{Jracl B )rMeIII{I{ [ccJreAoBarb r{

oqeuuBarB Aocraroruo cJroxrrEre, uaro paspa6oraxrnre r.r nopoi [porr{BoperuBrle

[po6neMEr B Teoprur [paBa lr focyAapcrBa.

Pa6ory orMeqaer Brrcoxitt crenenr noJleMfillHocrn, ocHoBaHHaJI na nayrnoft

gpygnr$n aBTopa, xoroprri c)rMeJr BLrrBrrrb, r.rMeHHo, coBpeMerrlryro cnequtfrry u

3HaqeHlie nporlecca ocyqecTBJreHr{t Qy*qmi, cBBaB npoBoAr,rMoe LrccJreAoBarrEe co

cueqn(prrofi coq[aJr6rr6D(, sKoHoMr{lrecKrD( r4 KyJrETypIIbrx oco6ernocrei rocy.qapcrBa

lr o6qecrsa.

Haynrar rroBE3Ha pa6oru onpeAeltercs, qpexAe Bcero, TeM, qro 9To o,ura u3

uepBED( IoITBITOK KOMTTJIeKCHO|O n3)rqeHlrt BOnpOCOB, KaCaKtryD(Cr QOpr"r

ocyqecrBJrer rr Qpurf npaBa, B qacruocru: qpoqecca petrmr3ar[tu rfynrrg{fi npaBa,

flpelcraBJrrroqero co6o[ BorrJloqelrne npaBoBofo sosAeftcrsut B co3uaur.Iu E

rroBeAenun rleroBeKa c qeJrBIo ro< npeo6pasoBaunt; yrorIHeHL o cBt3n noHsrurl

<(fopuu ocyqecrBJreuus SyHKIFi rIpaBO) c coBpeMeHHoft xr,rsHrlo It AetreJrrnocrrlo

o6rqecraa u rocyAapcrBa )OC aera. YAensercs oco6oe BIruMaHue BcecropolrHeMy
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lr3)rrreHuro rH(popMaqnoilrof , Bocrrr{TareJrrHoi lr (oldrlqfirurarr{Buofi ibopr,r,

coorBercrByrou@( 3rarrutM qpoqecca peaJrrtlaryor Qpruryn. Zccle1onau xaparffep

BililnMocBt3r.r MexAy I {MIi, rrsylleHEl Mexaul,t3Mbr r.ruQoprr,rarg.ronuoro,

BoclllrrareJrEuofo r{ KoMr!(yrnKarr{Brroro ros1eicrnlre qpaBa, a mrxe paspa6orana

Teoperll.Iecxal MoAeJrr pezrJrlt3als& Qysxryf npaBa, KaK MeroAoJrorFrecKutr ocuoBa

Ant npoBeAeHlIrI orpacJIeBED( r.rccnegonanrri, HanpzlBfierrxbD( Ha coBepueucrBoBaxr.re

MeXZU .I3Ma nPaBope{rmBalryrU.

,{r,rcceprarr, Axna Bragr.nvraponxa KoncranrlruoBa, cyN{eJra [oKa3arb r4

o6ocHoBarb, pacrrmpexue Arcr<ycctroHHoro qpoqecca, B ToM qr.rcne o6 oruecenrtl.

lpaBoco3Har r r Qopuarrr peamrsarg{}r $yr{Krgfi upara. O4naxo yrBepx,qenne eroro

Te3lrca He Moxer rre BEr3LrBarrE Bo3p&KeHne (C. 45). B cs.rgla c etrM o6crosreJrEcrBoM

xareropnn <<(poptrmr pedrlcaru{lr Qyrruu.rfi qpaBa>, rro ee MHeHr{rc, neo6xoguuo

orrecrlr K pe3ynbrarr.rnaofi cropone npaBoBoro norgeicrrlrr. I,Ivenno sgecr

rrpov cxo.qnr qpoqecc o6beKTnBarIE[ MoAeJrr{ HopMEr B [paKTr/rqecKoe rroBeAeur{e

cy6beKToB, rBJrrroqeecr cJreAcrBneM peaflrpoBaHn r na ros4eicrrrEe npara. 3ro

o6crostemcrBo rIo3BoJrI{JIo cAeJlarb BLrBoA, .no 4axroi Karerop}ru csoficrserno

HEUII{IMe nOBeAeIMecKoro aKTa. B ganrneftmeM aBTop IIa SToM ocuoBaunr.r AocTaTorIHo

nogpo6no, B rlenoM, orlrcaJr locJreAoBareJrrxocrb ropu,qrlaecKoro toa4eftcrru.n na

cy6beKra. (C.4749).

I4woxrapyet sEmonnemcrfi .q{ccepranToM oprmranlHErfi ananng MexaHr.BMa

znlpopuaqNonxoro aosgeftcrBru [paBa KaK flepBosaqaJrrHoro oTafla [paBoBoro

nos4eicrrr,rr. llvermo ulrQopuaqar orpa)Kaer ,u.rHaMr{qecKyro cropory AaHHoro

Mexauu3Ma, a rnQopuaqr.ronnrre qpoqeccLr qpr{Aaror eMy HanpaBJrerraocrb,

cuoco6crsylor oprulHr,r3ar[flr rI Aocruxenl4K, rrocraBnenHofi rleJrrl.

flpn srolr, orMeqaer aBTop, ABrDKerue rn(fopuaqru r 4axnoft c[creMe He

upeKpaqaercr B cBr3r{ c peamnarryrei roft uml r.rnofi $ynxryru [paBa, a

soso6xoBrtetct BMecre c nocr{rHoBKofi Hoslrx 3aAarr r.r rIeJIef. B pe3yJr6Tare aBTop

o6ocnosErBaer BETBoA o roM, rrro r{3)rseHtre rmtfopnraquouuoft nplrpoAbr rrpaBa

IlpeArlonaraer aHaJrlr3 caMoro repMuua <<rr$opuaqlu>>, roroprrft rB[rerct

lpyn4auentanrrrnr o6rqegalnrgrrM rlolrtrreM. (C. 5 l-52).
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Heclrotp.r Ha I,BBecrEEIe ycnoBHocrl{ B rtc[oJIB3oB{IHzu [pr,IMeIreEr.It

crarucrl,rqecKofi teopnr mr$oprrrarpnr B arraml3e nparorofi perurLHocrrlr aBTop He

uo6o.sncr pacrrrlrpnrB noJre lrccJreAonarrr rcrr[opuars.rornofi Qopurr oc)@ecrBJregr{t

Qynrqtri upaaa. flornlnro xaparcreprrcyroqefi, no cyrrr, nr,rrub oArry ee fpErnb -
KOJII{qeCTBeHIIyO Mepy, aBTOpOM }ICIIOJIL3OBaHEI ltHbre TeOp[U, nO3BOJtf,IOUSle IrMpe

asr.lunryrr Ira Aullrrryo Kareropno. Pe.rr nget, npe)KAe Bcero, o ceuanuqecrofi n

nparMarlflecKofi roqem[rrx, orpa:Karcrrlrrx KaqecrBerrHlre acnexTBr mr(poprrrawrn.

Tpy,uro co racurbct c uogrlllrefi B.fI. KasruuprryKa I{ C.B. Eo6oroaa,

Koroprre an{urrnnpyr Qytrqru npaaoaoft cucreMEl, o[pe,qeJltlor npaBoBylo

unSopuaumo KaK oAny Ilr pruIroBl{,Eloctefi colgranrruoi uu(popuaqur.r, rryeroqeft

npecrpnnrurrrui, npeAlrucLlBaloqui xaparcrep (Cru. Kaenrnpvyr B.fI., Eo6o:ron C.B.

flparorax cr{creMa cor[rzlJlu3Ma. T. 2. @ynxwoHlrpoBaure I,I pa3Bltrlre. M. 1987. C.

24.) floerouy IIoA,qepxI{B€rt [o3l{q[Io A]rccepralrra, Moxno orMerltrr, qro, K

coxilJleguro, AttHHoe o6crostelbcrBo 3Aecb paccMarplrBaerct JIIIIIIr c o,Eroft cropolrbl -

B purMKax npaBoBoro peryrlrpoBalu.s, npl4 Koropou rnsopur'rpoBaHlre cy6seKroB

ocyqecTBrseTcr qepe3 cucTeMy roplrFnrecKnx cpeAcrB, nMeIouIlD( xopuarrtrnrnl,

npruoi, crporo onpegenenr*,ri xapaKTep. O,qraro, rro lrarneMy MHeI lro' nparorofi

rn$opMargm rrpllcyq n nnofi ac[eICT - ocBeAoMrrremnsri (gecrpunruauHfi). B

KaqecrBe npnMepoB Moxxo [plrBecru cqpaBourylo rnlfopuaquro o raruo<-ma6o

rrpaBoBrrx Aorgruerrrax, coAepxaqyloct B noI{cKoBbD( c}IcreMix; uttQopuaqruo a

npeau6yne HopMarl,rBllo-[paBoBoro alcra, coAepxaq[o KparKoe rBJIoxeHI{e ero qeneft

r.r 3aAaq; rnSoprrrawno, orptuKaloqfio [paBoBylo xusur o6qecrBa, coAepxalqyloct B

cpeAcrBrx MaccoBoft unQopuaqrar; rurrlopuargilo B MoHorpaabl{rx, HayqrrlD( crarbp( I'I

T. JI.

Kacascr o6qei oqexKLI BLrrIoJIHeEHoi aaropov pa6orrr MoxHo orMerlrrb

cneAyloqee.

B ueprofr ilIaBe Alrcceptaqror, (C.13-50) arrop, urHEUn'I3I'Ipys o6qereopeu'rrecrr're

npo6lenarr opralur3allwr nccileAoBuulrat Qopu ocyUecTBJIeHut $y"*qrft npaBa' ycueIIIHo

cnpaBunc.t c raga.rei BEITBJIeHIUI cOBpeMeHHBD( upO6nerrt KJlaccuabl.rxalgu QymUui

[paBa, a TaIoKe xapaKTepI{cTItKI{ uolttTl{t Sopu ocyUecTBJIeH}IJI Qyffqrri npasa'
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Ilpone4enrue [ccJIeAoBaH]It B KaqecrBe [puoprrrerrrED(, B orrpe,qeJreHnoM cM6rcJre,

aKTyalBrrEr u nopofi Hoctr HoBaIIaoHHOe 3HatreHfie N:f,. Teopr{r.r [paBa, qro xeo6xo4rauo

nprrcHarr secolrsernoi sacnyrofi A[ccepranra.

Bo aropofi rnane oco6o xotry Br-rAeJlr.rr6 crpeMJreur,re aBTopa o6parztr BH[MaIr[e

Ha TO, qTO HeJrE3t nOJIITOCTbIO OTKa3bIBltTbCr OT npolllnoro TpLIAGeCKO|O OII6ITa,

upoEleAmero rcrrbrraHrle BpeMeHeM. zgrnuu cJroBaM[, ss$erruanocrr

rlpzlBorBoprlecrBa HeBo3MoxHa BHe npeeMcrBenHocrl{. Orpnqawre I4 Herlplrtr}Ie groro

acIIeKTa Moxer rrpllBecr[ I( MHoroq]rcJIeIrHEIM OUnt6Xau, cuoco6crnyroquu

nenpeprunoft 3aMelre oAlrrirx 3aKoIroB Apyrr.rMr{, BHeceHrrlo B HrrD( MrrorotMcJreHrrBD(

norlpaBoK r.r nguenerra[, a raloKe BeAyqII\{ K yBeJrl{rreHr{o KoJrrlFrecrBa npaBoBbD(

npegrrcanuft. caegcrrneu sToro Moxer crarr paro6qerrHocrb o6rqecrua r.r ero

4ecra6umnaqul.

IIpr etou o4rr{M n3 BarrcrrED( MoMerrroB rBrrerc.f, KaqecrBo npauorof

nnQopuarpr, T. e. c(x)rBercrBne npaBoBED( npeggucarrafi rpe6orarrurru [oJrHor6r,

AOCTOBepHOCTI{, CBOeBpeMeHHOCTU, qpOCTOTET, qerKocru ll t. g. 3to o6ecneqrsaet He

TOJIrKO AOCT)EHOCTr TX IIOHIIMAHII'I 6OITEIITTTCTSOM EACEJIEHI{', HO I,I YMEIIE1SACT

neo6xo4mrocrr 6onee uogpo6troro roJrKoBaurur npaBoBrrx npegmacannft pa3Jrr/HrrrrMr{

focyAapcrBeHHBlMr,r OpraHaMn. Tarru o6pasoM, ItcKrrroqaercr caMa Bo3MO)KHOCTb

rrcKrDKerrn r coAepxaHr{r AarrH6D( qpaBoBE[x npe4rmcanuft B yroAy olpeAeneHHbrM

[apTr{KynrprrbrM r{HTepecaM.

C srofi qeJrBro nBTopoM ycuerrruo qpoBeAen aEa"rrn3: coAepxanlrrr r crofcrs
rurlf oprrraquonnofi, tocmltatenruoft u KoMrlryr{nKarusHofi r$oprrlu ocyqecrBJreurur

QynruMfi upara. (C. 50 - 153). ,{ne gocnorenur sroi qenn aBropoM rrpoBeAena

6ommar r{ccneAoBareJrucxar pa6om uo c6opy gMurrprrecKoro Marep[aJra.

Xo.ry ornretlmr, qro B xoAe [poBeAerut A]Icceprarl[oHHofo [ccJleAoBar{ar,

A.B. Koncranrnnoga nporBrrna ce6s KaK n4lnvrvuaui [ccJreAoBareJrb,

go6poconectnrri yrenrui, crgyrryne3rro llsyraroqud KaK pe€urrHoe cocrorHr,re

conpeuexxofi Teopull [paBa Ir rocylapcrBa, Tar( ]r rrcropr{rrecrr.rft acnerr gBoJrroqu}r

suauri o fipaBe r.r rocyAapcrBe. [armoe o6crocremcrso Moxuo cqr,rrarr
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HecoMEeHHErM BKnaAoM n B Teopno npaBa r{ rocyAapcrBa. floaalaro, vro cerognr Ba:r,r

rIpeAcraBJIeHa caMocrorreJrbHar, 3aBepneunat Agcceprarllronxar pa6ora.

Ha ocnosaHltfi It3Jloxelruoro MHoK) MHeHnr, Bcecroponue orIeHuB pa6ory

Al{ccepralrr4 Aenaro BEIBoA o roM, rrro 3aKorrqernroe A.B. Koncranrnnosoi

r{ccJreAoBaH}re, 6eycnorxo, coorBercrByer ypoBHro KaHA}rrarcKId( 1lrccepmrp,rft, a

caMa ona 3acJI)DKLIBaeT nplrc;nlqeullt yrexofi cTeueH}r KaHArIaTa ropnAr{llecKlD( HayK

rro cueqlraJrEnocru 12.00.01 - reoprr tr lrcropruI rrp{IBa LI rocyAapcrBa; ucropl{f,

yrenri o npaBe u rccyAapcrBe.
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