OT3bIB
HAYYHOI0 PyKOBOIUTEJISI JOKTOPA IOPHAHYECKHX HayK, npodeccopa Burtanus
BuxTopoBuua CopoxkuHa
Ha quccepranuonHoe uccienopanue acnupanTku O.E. Connarosoii mo Teme:
«IOpuanyeckuii mpouecc» (TeOPeTHKO-NPABOBOMH aCMEKT)

B  1muccepTalMOHHOM — MCCIIEJOBAHMM M INPOBOAMTCS  TCOPETHUYECKOE
UCCIIeJOBaHUE IPaBOBOM  KaTeropuM «OPHUIUYECKHH Ipouecc». ABTOP
apryMEHTHPOBAaHO OOOCHOBBIBaeT (DyHIAaMEHTAIBHBIA XapakTep HCCIeIyeMon
KaTeropuu, ero 0a30Boe IOJIOKEHUE JUIs IpaBOBOM HaykKdM B LeloM. Brepseie
IpEIIPUHAMACTCS TIONBITKAa KOMIUIEKCHO HCCIIEN0BAaTh KAaTErOPHMIO «IOPHUIUYECKHM
mpouecc». g TpOBENEHHS TaKoro HCCIIEOBaHUS JUCCEPTAHT IIPHUBJICKACT
OOLIMPHYIO TEOPETUKO-IPABOBYIO U OTPAC/IEBYIO HOPHIAMYECKYIO JIMTEPATYpy, YTO
CYIIIECTBEHHO MOBHIIIAeT HAYYHO-METOI0JIOIMUECKUH YPOBEHb PaOOTHI.

Huccepranmonnoe uccienosanue O.E. ConnaToBoil CTPYKTypHO COCTOUT U3
BBEIICHUS, IBYX IJIaB U 3aKIFOYEHHUS.

Bo BBeJeHHH MOKa3aHbl aKTYaJlbHOCTh, CTENEHb pa3paboTaHHOCTU M HOBU3HA
TE€MBI, 0003HAYeHBI LIEeJIM, 3aJlaud U MpeaMeT HCCIEeIOBaHUs, OXapaKTEPU30BaHbI
TEOpeTH4ecKass W  METOHOJIOTHYecKass OCHOBBI  HCCIelOoBaHMUs, O0O0OOCHOBaHO
IpaKTHYeCKoe 3HaUeHHUe paboThl, OTMEYeHa alpodalysi pe3yIbTaTOB UCCIEIOBaHHUS.

ITepBas rmaBa «OO0mas XapakTepUCTUKa IOPUIMYECKOr0 Ipolecca» B 00beMe
Tpex maparpadoB MOCBSIIEHA TEOPETUYECKUM BOIIPOCaM, CBS3aHHBIM C aHAJIH30M
OCHOBHBIX IIOXOJOB K OIpEeIeHUI0 MOHSATUS NIPaBOBOY KaTErOpUH «IOPUIUYECKUN
mpouecc». B Hel paccMaTpuBaeTcs IEpUOAM3AlUs CTAHOBJICHHS MW Pa3sBUTHUA
IOPHINYECKOTO IMPOIeCca, OCHOBHBIM KPHUTEPHEM KOTODPOM SBJISETCS 3BOJIOLHUS
IpOIECCYATBHBIX HOpM. BTopo#l u Tpetuit maparpadpsl IepBO# IIaBbl MOCBSIIEHBI
aHaJIM3y OCHOBHBIX MOXOJIOB K ONPENENICHUIO TIOHATHS «IOPUIUYECKUN MPOLECCH, a
TAaK)KE COOTHOILEHHIO KIOPUAMYECKOTO MPOIECCay ¢ KIOPUAHMYECKON IpoLeaypoi». B
paMKax 3TOM IJIaBbl aBTOP MPUXOJUT K CIEAYIOUIMM IEHHBIM Ul [IPAaBOBOW HAayKH

BBIBOJIAM:



1) Ha ocHOBe 001mieli HCTOPUYECKON NMEPUOAU3ALMM CIEAYET BBIAEIUTH CEMb
OCHOBHBIX JTallOB pPa3BUTHS IPOLECCYyaJIbHOIO IIpaBa, HayuHas C JAPEBHEUILEro
nmepuofa W 3aKaHYMBasi COBPEMEHHBIM. B pesynbrare H3y4eHUS HCTOPHUYECKHUX
9TaroOB Pa3BUTHUS 3aKOHOAATEIbCTBA B YAaCTU IOPUIMUYECKOrO IIpoliecca yCTaHOBIEHA
IIOCTOSIHHAs! JUHAMUKA OCHOBHBIX IMAPHBIX KAaTErOpUil MPOLECCYaAbHOTO MIpaBa U UX
BJIMSTHHE Ha MPOLECCyalbHOE 3aKOHOAATEIILCTBO

2) IOpumudeckuit mponecc mnpencraBisieT coOoi nanpHeiIIee pa3BUTHE
IIPAaBOOTHOLIEHUSI, HE HAIEALIEr0o OKOHYATEJIbHOTO YPETryJIHpOBaHHMS B paMKax
IpoLeypbl U OCYLIECTBIISIETCS pealu3alyei poneccyalbHbIX HOPM IIpaBa, KOTOPBIE
BCTYNIAIOT B [JEUCTBUE TOJIBKO B Te€X ClydasdX, Koraa IIpUMEHEHHEM HopMa
IPOLEAYPHOTrO XapakTepa He IPUHOCUT HeoOXOJMMOro IPaBOBOrO pe3yJbTara.
[ToHsTHE FOPUAUYECKOTO ITpOLlecCa B COOTHOIIEHUHU C IOPUAUYECKOH MPOLIeAYpOH IO
CBOEMY COJep>KaTeJIbHOMY HAIlOJHEHHUIO IpeacTaBisiercss Oojee 00beMHBIM. OHO
OXBAaThIBAET HE TOJBKO O(MULIMATIBHBIE, HO U UHBIE CPe3bl MPABOBBIX SABJIECHUMH, B TOM
YHCJIe TaKue, YTO He UCKIIIOYArOT HAJIMYKS MaTepUaAIIbHOIO KOMIIOHEHTA.

3) IOpunnueckuil mponecc cienyeT paccMaTpUBaTh KaK JUHAMHUYECKYHO
CHUCTEMY, COCTOSILIYIO M3 3JIEMEHTOB, IIOCTOSIHHO HAaXOISIIYIOCS B JIBHXKEHHH U
HalpaBJIEHHYIO Ha JOCTH)XXEHUE ONPEAEIEHHOI0 pe3ylibTara. 1o eCTh IOpUAUYECKUI
IIpOLIECC NpPEeNCTaBIsIeT COOOM AMHAMUYECKOE IIOHSATHE, CIIOXKHYIO JesTeNbHOCTh
OpraHoB TIOCYJapCTBEHHOW BIJIACTH, IIOCPEACTBOM KOTOPOM peanu3yroTCcs HX
GYHKIMHM — 3aKOHOJAATENbHbIE, UCIIOJHUTENbHBIE, IPABOOXPAaHUTENbHEIE.

I'maBa BrOpas «MexaHU3M OCYILECTBICHUS IOPUIAUYECKOrO IIpoLecca
BKJIIoYaeT B cebs Tpu maparpada. B 3Toil rnmaBe IHCCEPTaHTOM HCCIEAYIOTCS
CTPYKTypa, OCHOBaHUS KJIacCU(UKALMU U BUIBI FOPUIUUECKOTO MpoLiecca.

ABTOp mojaraet, 4T0 CaMbIM IVIABHBIM 3JIEMEHTOM HOPHUIHYECKOTO Ipolecca
HeoOXO0MMO CUUTATH MPOIECCYATbHOE MPOU3BOICTBO, KOTOPOE MPENCTABIAET COO0H
KOMILJIEKC B3aMMOCBSI3aHHBIX U B3aMMOOOYCIIOBJIEHHBIX ITPOLECCYaNIbHBIX JE€HCTBUH,

KOTOpbIE o0pa3yroT OTIpE/ICJICHHYIO COBOKYIHOCTb IpoliecCyalbHbIX



IIPaBOOTHOILEHHUH, 0OYCIOBIUBAIOT HEOOXOAMMOCTh 3aKPEIUIEHHUs, OQUIHATIBHOTO
0ohOpMIIEHHsI TIOJMyYeHHBIX IIPOLECCYaIbHBIX pE3YJIbTaTOB B COOTBETCTBYIOIINX
aKTax.

IMox cTagwsMH FOPHIHYECKOro Mpolecca ClefyeT NMOHHUMaTh JHUHAMUYECKYIO
3aMKHYTYI0O  COBOKYITHOCTH CIIOCOOOB M METOJOB, HAIPaBICHHBIX Ha JOCTH)KEHHE
KOHEYHOT0, MaTepHalIbHO 00YCIIOBJIEHHOTO IIPaBOBOI'O IPOLIECCYAIBHOIO PEe3YJIbTaTa.

Brienenre cTaguii JOrMYECKOro xapakrepa B IOPUIMUYECKOM IIPOLECCe OCHOBAHO
IJIaBHBIM 00pa3oM Ha JIOTUYECKOW I10CIIeOBAaTEIFHOCTU COBEPIUEHHUS OIpeleeHHBIX
oIepaluil pH peaiv3alliyd HOpPM IpaBa B (popMme UX NMpuUMeHeHus. Takoe BblieleHue
HIO3BOJISIET Jy4llle MPOCIEAUTh AEATEeIbHOCTh OPraHOB IOCYAapCTBa M JOKHOCTHBIX
JIML{ 110 NPUMEHEHHMIO IIPaBa, a TAaKXKe COBEPIIEHCTBOBATH €€, OBBIIATh 3PPEKTUBHOCTS.

[TpyHIMIIHATBPHO BaXXHOH SIBIISETCS KIACCH(UKAIUS ITPOLIECCOB Ha JieTalbHbIE U
UHBIE BHUJABI IOPHUIMYECKOIro Ipolecca. B kadecTBe mpumepa paccMaTpHUBAIOTCS
o0bIyaii genoBoro o00poTa, MPEeNAOroBOPHON IIpoIecc, IMPOLECcC eTUHOTMYHOIO
IPUHATUS PELICHUs C MPEIBAapUTEIbHBIMUA COTJIACOBAaHUSMM WU 0€3 TaKOBBIX, a
TaKXXe MHCTUTYT MEIMALMU, KaK OJUH U3 METOJOB B3aHMMOBBI[OJHOTO pa3pelleHus
KOH(JIUKTA IPU COAEHCTBUM TpeThell He3auHTePeCOBAaHHON U HE3aBUCHMOU CTOPOHBI
(MenguaTopa).

Ilpy BbIZENEHMHM BHJOB IOPUIUYECKOrO IIpoliecca AMCCEPTaHT  OTMEYaeT
HEOOXOMUMBIM paccMaTpUBaTh JEWCTBUS TPETEHCKOro Ccyaa ©  yYaCTHHKOB
pa3bupaTenbcTBa B KauecTBE OHOTO M3 BUAOB mporecca. OOOCHOBBIBas JIaHHBIH
BBIBOJI, YKa3plBaeT, 4YTO TPETEHCKUH IIpolecc MpelncTaBiseT coboil cucremy
IPOLECCYyaIbHBIX NEHCTBUN TPETEHCKOro Cyla M JIPYTHX YYaCTHHKOB TPETEUCKOIO
pa30buparesnbCTBa, OCYIIECTBISEMBIX UMH B IPOIECCe PACCMOTPEHHS M pa3pelieHHs
cropa. Tpereiickuil mporecc sBIseTcs OOBEKTOM pEryIUpOBaHUS OCOOBIX HOPM
IPOIECCYabHOTO XapakTepa, 4YeM U OIpeleNsercs €ro OCHOBOIIOJIararouiee
3HAUeHHe IS HUCCIIEOBaHUS  MpobieM  TpeTeiickoro  pa3bHpaTenbCTBa.

yperJII/IpOBaHHBIe HOpMaMHU IIpaBa O6II.I€CTB€HHBIC OTHOIIICHHWSA W BO3HHKAIOIIHEC B



CBSI3W C 3THM IpOIlecCyanbHble NeiCTBHsA, 0OlekaeMble B 0COOYIO MPaBoByIO (Hopmy,
B CBOEI COBOKYITHOCTH 00pa3yroT TPETEHCKUM NPOLIECC B IIUPOKOM CMBICIIE.
PaccmarpuBasi FOpUAMYECKUI NTPOLECC B CAMOM IIMPOKOM CMBIC/IE KaK BCSAKYIO
GopMy peanuzalu MaTepHaIbHBIX HOPM IIpaBa, aBTOP INpPEaraeT IOpUInYecKui
npolece KIacCH(UUUPOBaTh Ha IMPAaBOTBOPYECKMH M IPaBONPHMEHUTENbHBIA. B
CBOIO OYepelb MPABONPUMEHHUTEIbHBIN IOPUAUYECKHH IPOLECC, MO0 €ro MHEHHMIO,
cl1araeTcs U3 IOPUCIUKITMOHHOTO Mpolecca U HEIOPUCAUKIIMOHHOTO IIpoLecca.

B 3ak/Il0YeHHH TTOJBE/IEHbI OCHOBHBIE UTOTH MPOBEACHHOIO MCCIIENOBaHUA U
00001IeHsl €ro BaKHEWIMe pe3ysbTaThl, a Takke HaMeueHbl MpoOIeMsbl,
HYXJaloIyecs B JalibHelnem, 6oee riry00KoM U3ydeHHH.

CopepxaHue NHCCEPTAllMOHHOIO MCCIENOBaHUSA XapaKTepU3yeTCs BBICOKHM
TEOPETUKO-METONOJIOTHYECKUM ypPOBHEM, IIPUBJIEYEHHEM OOIIMPHOIO IepeyHs
IPaBOBBIX W HAYYHBIX HCTOYHHKOB, INIyOOKMM aHaJIM30M IIPAKTHKH, Hay4HOMH
HOBHM3HOM M TMPAKTHYECKON 3HAYMMOCThIO. OHO BBINOJHEHA I10 CHEIHAIBHOCTH
12.00.01 - Teopust U UCTOpHUs IIpaBa U IOCYNApCTBa UCTOPHUsS YYEHHH O IIpaBe H
rocyJapcTBe; OTBeYaeT YPOBHIO MOHCCEpTallMii Ha COHMCKaHHE YYEHOH CTeNeHH
KaH[WIaTa PUINYEeCKUX HayK, a ero aBrop — ConpgatoBa Oibra EBrenneBHa -

JOCTOMHA MPHUCYXKACHUS KICKOMON YUE€HO! CTENIeH! KaHU1aTa IOPUIUYECKUX HayK.

3aB. kadenpoii TeOpux U UCTOPHH

rocyJapcTBa U IpaBa

ANTaiCKOro rocyJapcTBEHHOTO YHUBEPCHUTETA

J1.10.H., mpodeccop CopoxkuH B.B.
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