B Jluccepranuonnsiii CoBeT

J1212.298.12, coznanHoro Ha 6a3e ¢enepaabHOro
roCyIapCTBEHHOTO OIOKETHOTO
00pa30BaTeIHLHOIO YUPEXKACHUS BBICIIETO
npodecCHOHANIBHOTO 00pa30BaHus
«HOxHO- Y pasibcKuil rocy1apCTBEHHBIN
YHHUBEpPCUTET» (HaLlMOHAJIBHEIN
UCCIIENOBATEBCKUH YHUBEPCUTET)

OT3hIB
HAYYHOI'O PYKOBOJIHUTEJISI HA TUCCEPTALIUIO
XACAHIIVMHOM PETUHBI TAN®YJIOBHBI
no Teme «CYIIITHOCTH M 3HAYEHHUE BO3MEIIIEHUSA BPEJIA
MOTEPHEBILNEMY IIPU ITIPUHSTUU ITPOIIECCYAJIbHBIX
PEIIEHUH 11O YT'OJIOBHBIM JIEJIAM»

AKTyaJIbHOCTb NPO0JIeM HAYYHOr0 HCCJIE0OBAHUS.

CoBpeMeHHBIN 1IepHOA CYLIECTBOBAaHMS HMHCTHTYTa BO3MELICHUS Bpena
noTepreBIIeMy HauOoJee OTISTIMBO XapaKTEPU3YETCs B3aUMOCBSI3bIO CYIHOCTH
M 3HAUeHUs BO3MEILEHMS Bpeaa IOTepHeBIIeMYy C OOOCHOBAHHEM YrOJIOBHO-
[POLIeCCyabHBIX pemenni. KOHCTHTYLHOHHEIE OCHOBBI 3allUThl IPaB M CBOGOK
MIO3BOJIMJIM CO3/1aTh 3aKOHOMATETbHYI0 MOJENb 3allUTHl IIpaB IOTEPIEBIIMX B
YTONOBHOM Cyonpou3BojcTBe. CoBepIIeHCTBOBAaHHME MPaBOBOIO CTATyca (QHUTypBI
IOTEPIEBILETO, & TAKKE HEOOXOAUMOCTE 00ECIIEYEHUs! ONITHUMAITBHBIX MEXaHU3MOB
3aI[UTEl MMYIIECTBEHHBIX HHTEPECOB, HEMaTepUaNbHBIX Onar, BO3MELICHUST ©
3ariaXUBaHUA Bpea MPUBENO K HE00OX0IUMOCTH CO3JaHMs rOCYIapCTBEHHBIX Mep
6e3onacHocTH notepnesiero (Dexepanphbiii 3akoH ot 20.08.2004 Ne 119-®@3 «O
roCy/IapCTBEHHOU 3alllTe IOTEepIEBIINX, CBUAETENEH W HHBIX YYaCTHHKOB
YTONOBHOTIO cypornpousBonctsay, OenepanpHelil 3akoH ot 28.12.2013 Ne 432-@3
«O BHeceHMM H3MEHEHHI B OTHENbHBIE 3aKOHOJATENbHBIE aKThl PocCHICKOM
denmepayu B LENAX COBEPLICHCTBOBAHHMsA IIPaB IIOTEPHEBIIMX B YrOJIOBHOM
CYAOTIPOU3BOJCTBEY,

OnmHako COBpeMeHHbIe CTAaTHCTHYECKHE [JaHHbBIE CBHIETENbCTBYIOT, YTO
eXKEroHo 00Ias cyMMa yiepba NoTepneBUIMM OT ITPECTYIIIEHNHN YBEIHYHNBACTCS]
(386 mipn. py6. 3a 2013r.), HO B TO K€ BpeMs pasMep BbIIUIAYSHHBIX
NOTepNEeBIIMM BO3MelleHHs Bpeia odeHb HHU30K (3,1 mupa. py6. 3a 2013r.).
CoBpeMeHHass 3aKOHOJATeNbHas MOJENb IPaBOBOIO CTATyC IOTEPIEBILETO
COBEPIIEHCTBYETCS U PAcCMATPUBAETCA Ha HECKONBKHUX YPOBHAX: 60-Nepebix,
ofbecrieyeHre MOTEpIEeBIIeMy KOMIEHCAlMH NPUYUHEHHOTO yuiepba; 60-6mopuix,
uH(bOpMaIMOHHas 0€30IacHOCTh MOTEPIIEBILEro; g-mpembx, UHGOPMAaIMOHHAS
OCBEJIOMJIEHHOCTh IIOTEPIEBLIEr0 B Xoje cyaeOHoro pasbuparenscTBa U Ha
CTaJu¥ HCIIOJIHEHUS TIPHTOBOpa; 6-uemeepmulx, ocoboe BHUMAaHUE B HOBOM
3aKOHE YJENIEHO 3allliTe IIPaB HECOBEPIIEHHOJETHHUX NoTepneBIMX. MHCTUTYT
BO3MEIIEHHs Bpeia MOTEepPIeBIIEMY SBISETCS OCHOBOIMOIATAIOIIMM KOMIUIEKCHBIM
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¥ MEXOTpPAacieBbIM IIPABOBbIM MHCTUTYTOM, KOTOPBIM BBI3BIBAET MHOT'O BOIIPOCOB,
KaK y TEOPETHKOB, TaK M y IPakTUKOB. Eimie Ooibllle BOMPOCOB BO3HMKAET NpHU
000OCHOBaHHM pa3Mepa 33bICKHBAEMOro BO3MEIIEHHS Bpela MOTEpHEBLIEMY IpH
TPUHATHH TIpollecCyalIbHBIX DELIEHHH 110 YroJIOBHBIM JejaM. BzauMocBs3b
BO3MELIEHUS Bpella U IIPUHATUE IIPOLIECCYaIbHOIO PEIIEHHUs B CBA3HU C 3THUM HOCUT
MEXXOTpAaclIeBOH XapakTep U HeoOXOoAMMO OBLIO MPOCIEAUTh 3aKOHOMEPHOCTH,
CKJIa/IBIBAIOIIHMECS B 3aKOHOJATENBCTBE U MPABOIIPUMEHUTEIBHON MPAKTUKH.

B cBs3M ¢ 3THUM [HCCepTALMOHHOe KBaTH(HUKAIIMOHHOE Hay4yHOE
uccinenoBanue XacaHmuHod P.JI. mpoGneM B3aMMOCBSI3M BO3MELIEHMsS Bpena
MOTEPIEBLUIEMY M €ro 3Ha4Y€HHE IPU NPUHATHM IIPOLIECCYATBHBIX PELISHHH IO
YyrOJIOBHBIM JeNlaM  HOCHT JAMCKYCCHOHHBIM XapakTep, IMOKa3bIBaeT ITMyOHHY
HCClIelyeMBbIX PoOJIeM B UX Hay4YHYIO U IPAaKTUYECKYIO 3HAaYMMOCTh. M He TONbKO
MOTOMY, YTO MEXaHH3M BO3MEIIIEHHs BpeZia MOTEPHEBLIEMY SABIAETCS CIOXHBIM U
MEKOTPaCIeBbIM HHCTUTYTOM, & CKOJIBKO OTCYTCTBMEM YETKHX BBIBOJOB M Hay4YHO
00OCHOBaHHBIX PEKOMEHJALU{ M0 CYLUIHOCTH U 3HAUEHHIO BO3MEILEHHS Bpena
MOTEepIeBIIeMy [pPU MPUHATHH OOOCHOBAHHBIX IIPOLIECCYAIBHBIX PpeIIeHUH II0
YrOJIOBHBIM JieJlaM M 3Hau€HWE IoCyAapCTBEHHOM MOANEPIKKHU IMOTEPIIEBIINX IPH
BO3MEIIEHHH Bpela MO HEePAaCKPBITHIM NPECTYIUICHUSM (YaCTHYHBIEC BBIIJIATHI B
CBS3M C HapylleHWEeM IpPUHLMIIA pPa3syMHOCTH CpoOKa CyAOIpPOM3BOIACTBA —
®enepanpuenii 3akoH o1 21.07.2014r. Ne273 —@3). 3neck, BOZHUKAET HENPOCTON
acreKT HCCJIeOBaHUS -  IpUMeHeHHe OOIIeTeopeTHYecKoro 000CHOBaHUS
NpaBOBOM MPUPOABI BO3MEIIEHHUS BpeAa IOTEpIEBIIEMY M IIPOLECCYalbHBIX
pelleHn, UcclieloBaHHe UX B3aHMOCBS3H, 00OCHOBAHHE UAEH O KOMIIPOMHUCCHBIX
YTOJIOBHO-IIPOLIECCYANBHBIX ~ PEIIeHHH, O  KOMIIEHCAllHUOHHOM  YI'OJIOBHO-
NpOLeCCyaJIbHOM JIOTOBOpE M MeXaHH3Me OINTHMMaJbHOrO BO3MEILEHHs Bpela
[OTEepIEBIIEMY.

ABTop pabotsl Xacanmunaa P.I'. uccnenoBana uenblift KOMIUIEKC BOIPOCOB,
HOCSIIIUX KOHUENTYalIbHBIA U AMCKYCCHOHHBIH XapaKTep: CYyIIHOCTb BO3MELIEHMS]
BpeJa MoTepIeBlIeMy, ero 3HaueHHe pU 0O0CHOBaHUH B3aHMOCBSA3U BO3MEILEHHS
Bpela IMOTepIeBIIEMY IIPH IPUHATHH IIPOLECCYAIBHOIO PEIIEHHUS 110 YTOJIOBHOMY
neny, TIOHATHEe M KiIacCU(pHKalUs KOMIIPOMHCCHBIX YTOJOBHO-TIPOLECCYaTBHBIX
pelleHu, MoOHATHE HH()OPMALIMOHHOTO Bpe/a MOTEPIIEBIIEMY.

CymHOCThL BONPOCOB H NepCHeKTHBLI pa3pemieHusi npodjaem. ABTop
paboThl MOKa3aja, YTO HUCCIEAOBaHNE CYIIHOCTH U 3HA4Y€HMs BO3MEILEHHs Bpesa
MIOTEpPIIEBIIEMY MPU MPHHATHU NMPOLECCYaAIbHBIX PELICHUH 110 YTOJIOBHBEIM J€lIaM
IOJDKHO OXBATHIBATH BECH KOMIUIEKC TEOPETHYECKHX M TPaKTHUECKHX Mpobiem
MY peanu3aliy MpaBoBOH MO3HLMH. B3aNMOCBA3EL YrOIOBHO-NIPOLECCYANBHBIX
TPaKIAAHCKO-TIPABOBEIX ~ MEXaHM3MOB  BO3MEILUEHHSA  Bpela  IOTEpIEBIIEMY
I03BOJIMIA OOpaTHTh BHUMAaHHE Ha MeEXOTpaciieBble MeXaHH3MBl o0ecledeHus
BBIIJIAT TIOTEpIEBIIEMY Ha JOTOBOPHOH OCHOBE — HIes O 3aKIIOYEeHHH
KOMIIEHCAIIHOHHOT'0 YTOJIOBHO-IPOIIECCYaIbHOTO AOroBopa. JloroBop BBICTYIAeT
YHUBEPCATBLHBIM CPEACTBOM JUIS perilaMeHTallui B3aUMHBIX 1IPaB M 00sA3aHHOCTEN
CyOBEKTOB, H30paBIIHX JOrOBOPHYIO (popMy A OPOPMIIEHHS CBOUX OTHOILEHHH.
B cBasu ¢ atuMm, XacanmmuHa P.I. mpeamoxkuina BHECTH B JeHCTByolee
OTEYECTBEHHOE  YrOJIOBHO-IIPOLIECCYAIbHOE, TIPaXKAaHCKO-NPOLECCyalbHOE |
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rpakJaHCKOe 3aKOHOJATENBCTBO DS W3MEHECHWH, HalpaBlIeHHBIX Ha
COBEPIIIEHCTBOBAHUE IIPABOBOTO PEryJIMPOBAHMS MEXaHW3Ma BO3MELICHHA Bpe/a
IOTEpIEBLIEMY ¥ €ro 3HauyeHHWe IpPH NPUHATHU NPOLECCYalbHBIX PELICHHH II0
YTOJIOBHBIM JI€JIaM.

JMNHpHYecKasi OCHOBAa HCCJel0BaHHMA.  BBIBOIBI H IPEATOKEHHUS
OCHOBAHBl HA pENpE3CHTATHBHOM MW3y4YeHHH OImyOIMKOBaHHOH M 0000LIeHHH
cyne6Hoit npakTukk BepxosHoro cyna Poccuiickoit @enepaumu (2011 —2013 IT.),
cratuctrdeckne manusle MBJ] mo Poccumiickoit ®enepauuu (2012-2013 rr.),
Tpokypatypbl Poccuiickoit @enepanuu (2013r.), naHHble U3 0630poB cyneOHOMH
npaktuku IlneHyma BepxoBHoro cyna Poccuiickoit ®enepanuu, Beicuero
ApGutpaxnroro cyna Poccuiickoit @eneparuu (2010 — 2014). B gucceprannoHHoU
paboTe MCCIENOBAINCH €KErOHbIE U CIENHATbHbIE JOKIaNbl Y IIOMHOMOYEHHOTO
no mpasaM uelioBeka B Poccuiickont Denepanuu (2007 - 2013), craTcTHYECKHE
naHHble, npuBeaeHHsle B uHTepBblo Ilpencenatens CleACTBEHHOrO KOMHTETA
Poccuiickoit @epeparuun AWM. Bacrpoikuna «Poccuiickoit raszere» (2007 -
2013 r.r.), MonuTopuHru IIpaBosammuTHOro ueHTpa Poccuiickoir @enepauud U
Pecny6uku TaTapcTaH 1o BONpOCaM 3alUThl IpaB NOTEPIEBIIKX.

B Xozme IMCCEPTAIMOHHOIO HCCIENOBaHHsA ObLIM M3y4eHbl 465 apXHBHBIX
yrosoBHbix aei (2010 — 2013rr.), M0 KOTOPHIM 3asiBI€HBI IPAXAAHCKUE HUCKH U
OBLI paspellieH BOIPOC O MOJHOM M YacTUYHOM YIOBIETBOPEHHH IPaXXIaHCKOTO
MCKa, M PpAacCMOTPEHBl HCKM O BO3MEIICHHH Bpela, NPHIMHEHHOTO
IPEeCTYIUIEHHEM, PACCMOTPEHHBIM B pPa3iM4HBIX peruoHax Pod: PecnyGnnke
Tarapcran, Peciy6nuke ¥V amyptus, CBepanoBckoid obnacti. IIpoanaiu3HpoBaHbl
170 npomeccyalbHBIX pPElIeHHMH ¢ WCIONB30BaHHEM HHTepHET - pecypca I'AC
«ITpaBocyaue» (OOBHHUTEIbHBIE MPUIOBOPHI, ANE/UIALHOHHBIC W KacCalHMOHHBIE
PELIEHHS 110 YTOJOBHBIM H FPaXKAaHCKUM [i€aM, IOCTaHOBJICHHA O NPEKpalleHIH
B CBf3H C NMpPUMHUpeHHeM cTOpoH) cynoB PenepanbHoro IIpuBOIDKCKOrO OKpyra:
Pecny6muku Bamkoprocran, Pecrybnuku Yamyprus, PecrnyGnuku Tatapcran;
Ypanbckoro okpyra: TromeHckod obnacth, Ilepmckoro kpast, CBepnnoBcKoH
obmactu. Kpome TOro, IpoaHaJU3MpOBaHBEl OTBETHl Ha BOIPOCHI CHELUATBEHO
paspaboranHoi ankeTs! 308 nmpakTHIeCKUX PaGOTHHMKOB: a) 273 ciefoBaTened U
no3HaBarenel w3 HUX: 53 ciuenosarens ciencrBeHHbIX ynpasineHui CK PO psjga
cyosexkroB P®: Pecny6nuku Bamxoprocran, Pecmybnuke YiaMmyprus,
Pecrry6muxu Tatapcran; TiomeHckoii o6macth, [lepmckoro kpas, CBepaioBCKO#
obnactr; 220 crnenoBaTens W JO3HaBaTeNsd CIEACTBEHHBIX ynpasieHuid MBJI mo
PO psama cy6wekros: Pecny6nukm bamkxoprocTan, Pecrybmmku Yamyprus,
Pecny6nuku Tatapcran; TromeHckoif obmnacth, Ilepmekoro kpasi, CBepiIOBCKOH
obmactu; 6) 36 cymeii BepxoBHeIX cymoB cyowektoB P®: Pecmy6nuku
BamkoprocTtan, PecrmyGmuku YiamypTus, PecmyOnuku Tarapcran; TioMeHCKOH
o6nactH, ITepmckoro kpasi, CBepanIoBckoi obnactu.

HMuccepramusi XacanmuHoi P.I'. Ha conckanue y4yeHO# CTeNeHH KaHauaaTa
IOpMIMYECKHX HayK Bhbimonusuiach ¢ 2012r. mo 2014r., Oputa obcyxaeHa Ha
xadepe yroJloBHOrO mporecca U KpuMuHanucTuku Kazanckoro (ITpuBomkckoro)
deneparbHOr0 YHHBEPCUTETa U PEKOMEHI0BAaHA K 3allMTE€ KaK CaMOCTOSITENIbHOE,
TBOPYECKOE, 3aBeplIeHHOe KBaTM(UKaIIHOHHOe HcenenoBanue. Hayunslil anmnapar
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CBUIETENIHCTBYET O MHOTOCTODOHHEM H OOBEKTHBHOM OCBEIICHAH npobiieM
ucciexyemMoii Temsl. IIpu paspaGorke NpeIUIOKEHNH HCII0JIb30BaNach Hay4HO-
[le[arOTMYEeCKHi  JEATCNIBHOCTD B  Ka4yecTBe IPEMOJaBaTelsi B  BHICIIEM
NpodecCHOHATBEHOM 00pa30BaTENEHOM yUPEXKACHHH ®I'bOY BIIO «KHUTY -
KAW», a TakKe NPAKTHYECKUH OMBIT pabOTHI IOPUCTOM B IOpunuuaeckoi
xommanuu OO0 «Anesius.

Hayunasi HOBH3HA. J[MCCEPTAlMOHHOE HCCIIEOBAHME COJCPXKUT HAydHO-
060CHOBaHHOE pellleHHe MPOOIeMBbl — ONTHMAIBPHOIO MEXaHW3Ma BO3MCIICHHA
BpeJa MOTepIeBIIeMy ITyTeM OOeCredeHHUs YCIIOBUHM NI CO3J@HUsl TPaBOBBIX
MO3WIMi TOTEPIEBIIEro ¥ 00BUHAEMOrO O BO3MELICHHH Bpe/a IpU paspellIeHUH
YrOJIOBHO-TIPABOBOIO  KOHQIMKTa ¢ MPUMEHEHWEM JIOTOBOPHBIX —Hadal -
3aKJIIOYEHHs] YTOJIOBHO-IIPOLIECCYaIbHOTO JOroBOpa, a TaKXKe IMyTeM MPHHATHA
KOMIIDOMHCCHBIX ~ IpOLecCyanbHBIX —pemenui. Conepxanue —AuCCEpTALUH
OTPa)X€HO B OJUHHAJLATH ONMyOINKOBAHHBIX NMEYATHBIX pabotax. ABTopedepat
npencTaBieH. ABTopedepaT JMCCEPTALMH COOTBETCTBYET €€ CONCPXKAHHIO.
Odopmierre paGoThI, cofepkaHue pabOThI, HayYHBIH ammapaT COOTBETCTBYET
npenbABNseMbIM TpeOoBaHMAM. PaboTa 4YHTaeTCs C HMHTEPECOM, TIPaMOTHa,
COIEP)XUT MHOTO MHTEPECHBIK, CAMOCTOATENIBHBIX M CMENbIX CYXJICHHH aBTOpa,
GonpmIolt MHGOPMAIMOHHBIM MaTepuanl 00 HCTOPUYECKUX 3aKOHOIATENBHBIX
aKTax, 3apyOeXHOM  3aKOHOJATeNbCTBE,  MEXAYHAPOJHBIM  JIOTOBOpaM,
ONyOGIMKOBAHHOM CyIeOHOM M CIIeICTBEHHON MPaKTHKe.

BbiBoa: mpencraBieHHas B JlMCCepTALMOHHBIA COBET JHCCEpTalMs Ha
COMCKaHHe yUeHOH CTENeHH KaHIUAaTa IOpUIHIECKUX HayK 1o Teme «Cyugnocme
U 3HAuUeHUe BO3MEW|eHUsA  epeda  nomepneguwieMy  hpu  NPUHAMUU
NpOUecCyanbHbIX Ppeldenull no  y20/106HbIM  0e/lam» TIPENCTABISCT coboii
3aBEpLIEHHOE CaMOCTOSTENBHOE HAyYHOE HMCCIIEIOBAHHE, OTBEYACT TpeOOBaHUAM
pasnena 1. TlomoxxeHuss O mOpsiAKe MNPUCYNKACHHUS —YYCHBIX CTEMeHeH,
yreepxkenHoro [locranosnerueM IIpaButenscta PO ot 24 ceHTsiOps 2013r. Ne
842 , a ee apTop Xacanwuna Pezuna I'atihynoena 3acity>kxuBacT NMPUCYXKACHHUS
el yueHO} CTereH! KaHAuIaTa IOpPUANYECKUX HayK MO CIENHaIbHOCTH 12.00.09 -
yTOJIOBHBIH ITPOIIECC.

Hay4Hblll pyKOBOJUTEIb:

JIOKTOp IOPUIMYECKHX HayK, Mpodeccop,

3aciyxeHHsli topuct Pecrybnika TarapcraH,

ITpodeccop kadenps! yroJoBHOIO Mporecca ¥ KpUMHHATHCTHKH

®I'AQY BIIO «Kazauckuii (ITpuBomkckuii) GenepaibHbIi YHUBEPCUTET
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®AOY BIIO «Kasanckgh i),
Kagenpa yronoBHOTO npjon\eéeh U KpUMHAIHE
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