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OT3bIB
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no reMe (CyIIIHOCTb I4 3HAqEHI4D BO3MEIIIEIJItr'fl BPEAA
IIOTEPIIEBIIIEMY IIPU TPI4I{f,TIIII IPOIIECCYAJIbHbIX

PEIIIEHIIfr NO }TOJIOBHbIM,IIEJIAM>

ArryanrHocrs npo6.neu HayqHoro uccfleAoBanlq'
Cospeuennufi IIepvoA cyulecrBoBaHl{s' trucrLLTyra Bo3MeureHl4t BpeAa

noTep[eBrxeMy narn6Oltre OTIIeTJIIBO XapaKTepl,I3yeTct B3aI{MOcBt3bIO CyIIIHocTI4

I,I 3HAqEHI'Iq BO3METIEHUq BPEAA NOTEPIIEBIIIEMY C O6OCHOSAHI4EM YTOJIOBHO-

lpoqeccy€urbHux peureHIafi. Koncu,IryuuoHHble ocHoBbI 3aqI'ITbI rlpaB I'I cso6oA

rro3BoJII4JIIl CO3AaT6 3aKOHOAaTeJIbHyIO MOAeJIb 3aIIIIITbI [paB [OTepneBIIIrIx B

yroJroBHoM cyAonpoll3BoAcrne. CorepurencrBoBaHle npaBoBoro craryca Suryprt
florepneBlrrero, a raKxe ueo6xo4r.nrocu o6ecneqeul4t oIITnM€uIbHbIx MexaHIr3MoB

3arqlrrbr rlMyrr{ecrBeHHblx I,IHTepecoB, HeMarepl{aJlnrux 6lar, Bo3MelqeHlzt u

3anraxrrBaHur BpeAa npItBeJIo x ueo6xoguMocrL4 co3.uaHl,It rocyAapcrBeHHblx Mep

6egonacrocru rorepfieBlxero ((Degepanruuft garon or 20.08.2004 Ns 119-O3 (O
rocyAapcrBeHnofi saqure noreprleBlrrux, cnu4erelei rI I4HbIx yqacrHl4roB

yrorroBHoro cyAorpolr3BoAcrBa), (DeAepalumrft 3aKoH or 28.12.2013 Ne 432-03
<O sgecerruu ugrrrenennfi B orAeJIbHbIe 3aKoHoAareJIbHbIe aKTbI Poccr'rficrofi
@e4epaqlru B rleJrf,x coBepllreHcrBoBaHltt [paB norepneBllrrlx B yroroBHoM

cyAonpoLI3BoAcTBe>,
O4nar<o coBpeMeHHbIe crarllcrl4qecKlle AagHbIe cBI{AereJILcrByIor, tITo

exero.qHo o6rqax cyvnaa yruep6a [orepneBIIIIlM or fipecrynJlenufi yneluuuraercx
(386 urpa. Rv6. za 2073r.), Ho B ro xe BpeMt pa3Mep BbIflJIaqeHHbIx

norepleBrxuM Bo3MeureHut BpeAa oqeHb nz:ox (3,1 rranpa. py6. sa 2013r.).
Conpelaennax 3aKoHoAareJIbHaJI MoAeJIb npaBoBoro craryc rlorepleBllrero
coBeprrreHcrByercg 14 paccMarpllBaeTcg Ha HecKoJIbKI4x ypoBHtx: Bo-nep6btx,

o6ecneqesue rrorepfieBrrreMy KoM[eHcaIIuI4 IIp[qIrHeHHoro yqep6a; ao-6mopbtx,

zurf opnaauraounaq 6esonacHocrb [oreprleBluero; 6-mpembux, unQoprr.raquounar

ocBeAoMreHHocrb norepneBurero B xoAe cyAe6Hofo pas6uparelrcrBa H Ha

craqtrLl ucnorueHr.rq flprl roBopa; 6-qem6epmbtx, oco6oe BHLIMaHLIe B HoBoM

3aKoHe yAeJreHo 3aulvre npaB HecoBepIIIeHHoJIerHIrx florepfleBlxIlx. I4ncruryr
BO3MeUIeHr4r BpeAa nOTepneBIIreMy lBrfleTcfl ocHoBonoJlararcull4M KoMnIeKcHbIM



Iz MexOTpaCJIeBEIM IIpaBOBbIM LIHCTIITyTOM, KOTopbILl BbI3hIBaeT MHOrO BOIIpOCOB,

KaK y TeopeTvKoB, TaK r1 y npaKTrlKoB. EuIe 6oEure BolpocoB Bo3HrrKaeT flpu
o6ocHoBaHuu pa3Mepa i3brcKr{BaeMoro Bo3MerrIeHVs. Bpe4a florepfleBrrreMy npu
npuHqrlllr.r flpoueccyaJrbHbrx peureHr,rft no yronoBHbrM AenaM. Bsaur\.{ocnqsr

Bo3MerrleHrrrr BpeAa r{ npr,rH.nTl,Ie npoqeccyanbHoro pe[IeHI,It B cBt3u c 3TI,IM HocLIT

MexoTpacJreBofi xapaKTep r4 Heo6xoAr4Mo 6LUro [pocJreArrTb 3aKoHoMepHocrr4,

cKJraAbrBaroulr{ecr B 3aKoHoAaTeJrbcTBe ll rrpaBonp[MeHr.rTeJrEHoft rrpaKTuKr{.

B cBq3ll c 3TuM Anccepraqrrounoe KB€urnSr{KarIr{oHHoe HayqHoe

r{ccJreAoBaHr,re Xacanurunofr P.f . npo6nerr,t B3atlMocBs3ll Bo3MerrreHur BpeAa

3HaqeHu e flprr npr,rHrrurl npoqeccyaJrrnux peruenzfi no
Hocnr Arrcryccnonnrrft xapa(Tep, rroKa3brBaer rny6uny

nccneAyeMLrx npo6nev rr rrx HayqH)'ro lr [paKTr4qecKyro 3HaqrrMocrr. 14 He roJrbKo

fioroMy, qro MexaH[3M Bo3Melr{eHrur BpeAa florepfleBrrreMy sBrreTcr cJroxHBrM ]1

MexoTpacjreBLrM rrHcTrrTyToM, a cKoJrbKo oTcyTcTBI,reM qeTKIlx BbrBoAoB u HayqHo

o6ocuoBaHHrrx peKoMeHAarlufi no cyrrluocrr.r r4 3uaqeHr.rro Bo3MerqeHrrr BpeAa

norepleBrrreMy npA [prrHrTur.r o6ocHoBaHHbrx [poqeccyanbHbrx peuen[fi no
yfoJroBHbrM AeJraM r{ 3HaqeHr.Ie rocyAapcrBeHuofi no4AepxKr4 [oreprreBrrrr4x rrpu
BO3MeUIeHr.[r BpeAa rro HepacKphIThIM [pecTy[JIeH],ItM (-racTx-tHble BbIrIJIaTbr B

cBf,3r4 C HapyrxeHr.reM [puHIII{[a pa3yMHocTlr cpoKa cyAonpoI,I3BoAcTBa -
@e4epanruuft 3aKoH or'21.07.2014r. Ne273 -<D3). 3.qecl, sogHuraer nenpoc'rofi
acneKT HccneAoBaHI,It - [pr.rMeHeHr.re o6ulereoperr,rqecKoro o6ocxogaHux
npanonofi [p[poAbr Bo3Mellear,rq BpeAa [orepleBrrreMy r{ flpoqeccyanbHbrx
peruexr.rfi, HccJre.qoBau[e Ex B3aItMocBq3I{, o6ocHoBaHve v4ev o KoMrIpoMIrccHbIX

yfoJroBHo-[poueccyaJrbHbrx pe[IeHLIfi, o KoMneHcaIIuoHHoM yroJIoBHo-

[poqeccyanEHoM AoroBope r{ MexaHI{3Me o[TI4MtLIIEHoro Bo3MeuIeHLIt BpeAa

noTepneBrrreMy.

Anrop pa6orrr Xacanrur,rsa P.f. uccneAonara qerufi KoMrrJreKc BonpocoB,
Hocrulux KoHrlerrTy€urbHbrt r,r Ar.{cKyccr4oHHblr4 xapaKTep: cyIIIHocTb Bo3MeIIIeHI4t

BpeAa rrorepfieBlueMy, ero 3HaqeHrie npu o6ocnoraHLILI B3alIMocBt3I4 Bo3MeIrIeHIrt

BpeAa rroTepneBlleMy npv ptr'Ifl'tvv flpoqeccyaJrEHoro perreHllt IIo yfoJIoBHoMy

.{eJIy, rroHrrne u rnaccuQuKauufl, KoMnpoMr,rccHblx yroJloBHo-rlpoqeccyaJlbnblx
peureulri, [oHrrTr4e r,rn(poprr.raqNonHoro BpeAa noTepleBIIIeMy.

Cyuuocrr BonpocoB n nepcrreKTrrBbr pa3peuerurr upo6.neu. Antop
paooTEI floKa3iula, qro I,lccJIeAoBaHI,Ie cyuIHocTI,I I4 3HaqeHI4rI BO3MeIIIeHI4' BpeAa

noreprreBrrreMy npu [prrHrrnr{ flpoqeccyuulbublx pe[renlrfi no yrononnllM AeJIaM

AOJTXHO OXBaTbrBaTb BeCb KOMIIJIeKC TeOpeTI'IiIeCKIIX lI UpaKTI'IqeCKIlrX npO6lelt
nprr peurJrr{3arluu npanonofi IIo3LIquu. BgauN,rocexgr yronoBHo-[poqeccy€UlbHElx I4

rpaxAaHcKo-npaBoBbrx MexaHa3MoB Bo3MeIrIeHI4t BpeAa nOTep[eBIUeMy

[o3BoJrriJra o6parurr BHuMaHI,Ie Ha Me]KorpacJleBble MexaHI{3Mlt o6ecneqenu-t
BbI[JIar rrorepfleBllleMy ua goronopnoft ocHoBe - u4efr o 3aKJIIoqeHI4I{

KoM[eHcarlr4oHnoro yroJroBuo-upoqeccyanbuoro AoroBopa. .{oronop Bblcryrlaer
yHr,rBepcaJrbHbrM cpeAcrBoM AJrr pernaMeHTaIII{LI 83aLrMHbIx [paB LI o6xsaHlrocrefi
cy6lerroa, us6paeruux AoroBopHylo Qoprr.ry anr o$opvneuux ceollx orHoureHufi.
B cnssll c grr{M, Xacanuruna P.f . npe4noxrrJla BHecrI,I r 4eficrayroqee
oreqecTBeHHoe yroJroBHo-flpoqeccyaJlbHoe, rpaxAaHcKo-npoqeccyanbHoe I4

a

[oTepneBlxeMy r{ ero
Y|OJIOBHbIM .IICJIAM



fpaxAaHcKoe 3aKOHOAaTeJIbCTBO ptA I'I3MeHeHI'Ifi' HanpaBJIeHHr,rx Ha

coBeprrreHcTBoBaHl4e [paBoBoro perynl4poBaHltt MexaHLI3Ma Bo3MeuIeHI{JI BpeAa

noreprreBrrreMy I{ ero :rHaqeHLIe npI"I np]rHtTI'Iu flpoqeccy:IJlbHbrx pellleHv fi no

yroIoBHbIM AeJIaM.
3nrnupuvecrcag ocnoBa [ccreAoBaHrlq. BrrgoArr I{ rIpeAJIoxeHI'It

ocHoBaHlr Ha pelpe3eHTarLIBHoM I43yqeHuu ony6lurosauHofi u o6o6qenraz

cyae6nofi rpaKrr4KLI Bepxoruoro cyAa Poccuftcxofi @eAepaquu (2011 - 2013 rr.)'
crarr.rcrrqecKlre AaHHbIe MBI no Poccuficxoft @e4epaquu (2012-2013 tt.),
llporyparypr'I Poccuicrofi (Degepaqurz (2013r'), AaHHbIe r'rl O6sopoa cy4e6nofi

[paKTrrKrr flnenyrr.ra Bepxonnoro cyAa Poccnftcroft @e4epaquu, Brtcrrero
Ap6urpaxnoro cyAa Pocclrftcroft (DeAepaquu (2010 - 2014). B 4r'Iccepraquonnof
pa6o.re uccJIeAoBaJIri cb exeroAHble r4 cneqllaJrbHble AoKJIaAbI Ynolnorrtoqennoro
ro npaBaM rrerloBeKa s Poccuicrofi @e4epaquu (2007 - 2013), uatucrl'IqecKl'Ie

AaHHbre, npr4BeAeHHEIe B I{HTepBLIO llpe4ce4arenr CIeACTseHHOTO KoMI4TeTa

Pocczficroft @e4epaqur.r A.lI. EacrprrKI'IHa (Poccltftcxofi rasere>> (2007 -
2013 r.r.), MoHI4ropI'IHrIl llpanoraquruoro IIeHrpa Poccuicrofr (De4epaqut.t t't

Pecny6nuru Tarapctan IIo BonpocaM 3aIuI'ITbI [paB florepfleBllrllx.
B xoAe AuccepralruoHuoro [ccJIeAosaHI'Is 6rrru I'I3f{eHbI 465 apxunuux

yfoJroBHbrx Ael (2010 - 20l3rr.), no KoropblM 3uuIBIeHbI fpaxAaHcKl{e vlc6rr 14

6rm pa:peureH Borlpoc o IToJIHoM I,I qacrlttlHoM yAoBJIerBopeHIrL rpaxAagcKoro

r{cKa, r,r paccMoTpeHbl I{CKI{ O BO3MeqeHI 'I BpeAa' npI4qIrHeHHOrO

npecTyrrJreHneM, paccMoTpeHrrbrM B pa3Jrr.rqHbrx pernoHax P(D: Pecuy6nuxe

TarapcraH, Pecrry6nure V4nryprur, CnepAloacxoit o6tacf,'u. llpoananueuponanu

170 npoqeccy€ulLublx peureur.rft c uc[oJIb3oBaHI'IeM I'IHTepHer - pecypca fAC
<flparocy4ue> (o6nuurarelbHLre flpr4roBopbl, arIeJIJItIIlIoHHbIe I{ KaccauuoHHble

perxeHrrr IIo yToJIoBHLIM I.I rpaX(AaHcKI,IM AenaM, IIOCTaHOBJIeHLIT O [peKpaIIIeHI',II4

B cBr3r{ c npuMLIpeHI{ev cropon) cyAoB @eAepaJlbHoro flpunolxcxoro oKpyra:

Pecny6nurr.r Eaugoprocrau, Pecrty6rltKrl Y4Ir'ryprr'r.r, Pecny6nurv Tarapcrau;

Ypamcxoro oKpyra: Tronaencrofi o6nacrl'r, flepucroro rpar, Cnep.uloecxofi

O6nacTr4. KpOve TOro, [pOaHaiII{3I4pOBaHbI OTBeT6I Ha BO[pOC6I CnequalJIbHO

pa3pa6oraHlloft asxerrr 308 uparruuecKl; x pa6orHl4(oB: a) 273 qJteIiosareteit u

.rlo3gaBareJreft LI3 HI4x: 53 cle4onareJlt 9JISASTBeHHLIX ynpaBJleHuft CK P<D pr4a

cy6rerroa P<D: Pecny6nlrrlr EamroprocraH, Pecny6lurr'r Y4rr'typrur,

Pecny6nr.rxu TarapcraH; Ttorr.rencxoft o6racrl1, Ilepucxoro rpar, CnepAnoscrofi

o6racrrr; 220 cneAosareJlt Ir Ao3uaBarert cJIeAcrBeHHbIx ynpaueuufi MB,{ no

P@ pr4a cy6texron: Pecny6lraru BauxoprocraH, Pecrry6naKu yAMyprI'Iq,,

Pecny6nuxr.r Tarapcrau; Trouencxofi o6lacru, lleprucxoro rpar, CnepAloscxofi

o6rracru; 6) 36 cyAefi Bepxonnrx cyAoB cy6terron P@: Pecny6.nurlt

Baurroprocran, Pecny6nuru Y4rr,ryprlu, Pecny6nuxu TarapcraH; Trouencrofi
o6racruo llepucroro Kpat, CBepAnoBcKofi o6racrl'L

,{uccepraqun Xacanurnuofi P.f. na coltcKaulle f{eHofi crerreHl{ KaHALrAara

ropr.rAr.rqecKllx HayK BbIIoJIHJ{JIacb c 2012r. no 201'4r., 6rrna o6cyN4eHa Ha

xa$e4pe yroJroBHoro [poqecca I4 KpI,tMI,IHtuII4cruru KagancKoro (llpllBorxcKoro)
tpe4epanrnoro yHrzBepclirera n peKoMeHAoBaHa K 3alqlrre KaK caMocrofiTeJlbHoe,

TBopqecKoe, 3aBeprrreHHoe rranuQuraquoHnoe I,IccJIeAoBaHLIe. Hayvuufi annapar



cBl,tAereJrbcrByeT o MHorocropoHHeM vr o6terrusHoNd ocBeIrIeHLII4 npo6nevr

r4ccneAyeruofi reurr. flpn paspa6oxe npeAJlox(esuir ucuoJlb3oBallacb HafIHo-

IleAarofllqeCrnfi AetTOJIbHOCTb B KarIeCTBe IIpeIIOAaBUteIIfl Il ItbIsIIltrM

npoQeccuoH€IIIbHoM o6pa:onarenbHoM 1nlpexAeHnn @fEOy BIIO (KHI4Ty -
KA[,I), a raKxe .tpu*t"".crcufi oIIbIr pa6orbl IopI4cToM B lOpngnuecxofi

KoMnaHI,Iu OOO <<Auellus>>.

Hay.rnan HoB[3Ha.,{uccepraquoHHoe LIccJIeAoBaHLIe coAepxl'IT HayqHo-

o6ocsonaHHoe perueHHe tpo6neurr orrrlrM€LrrbHofo MexaHI,I3Ma BO3MeITIeHLI'

BpeAa IIoTepIIeBIueMy IIyTeM o6ecne'{eHl'It ycnosuft Anfl, co3AaHHs [paBoBbIX

rro3r{qufi norepleBrxero 14 of}vHfleMoro o Bo3MeIrIeHYwt BpeAa rIp?I pa3peIIIeHI4I'I

yronoBHo-rrpaBoBoro roH$luxra c npr{MeHeHI,IeM AO|OBOpHbIX HarI€tiI

3aKrrorreHr,rr yronoBHo-[poqeccyanbHofo AoroBopa, a TaKXe rlyreM \pr4HflTr4fl.

KoMlpoMr,rccHbrx fipoqeccy€ulbHblx peuleHl{fi. CogepxaHHe AI{ccepTaIIuLI

orpaxeHo B oAr{HHaArIarr{ oly6[rlKoBaHHblx rlerlarHblx pa6orax. Anrope$epar

rrpeAcraBneH. AuropeQepar Ar{ccepralll4u coorBercrByer e€ coAepxaHl'Irc.

OQoprranegue pa6oru, coAepxaHr{e pa6orbl, HaflHrrfi annapar coorBercrByer

npeAbrBnreMbrM rpe6onaHlrrM. Pa6ora ql{Taercs c I'IHTepecoM, rpaMorHa'

coAepxgT MHoro HHTepecHbrx, caMocrotreJlbHblx I{ cMeJIbIX cyx4enuft aBTopa,

6onrurofi r,rnsoprraaqr{oHHbrfi MarepI,I€uI 06 I{cropl{qecKl4x 3aKoHoAareJIbHbIX

aKTax, 3apy6exHoM 3aKoHoAaTeJIbcTBe, Me)KAyHapoAHbIM AoIoBopaM'

ouy6nuxoBaHHofi cyAe6Hofi u cneAcrBeHHofi rpaKruKe.

BunoA: rrpeAcraBJreHH€ur B r{uccepralluoHHblfi coBer AI'IccepraIII{f, Ha

cor4cKaHge 1nreHofi crerreHn KaHAr{Aara ropI,IAI,IqecKI,IX HayK no reMe <Cytt4uocmo

u sHoqeHue GosMel4eHun epeda nomepnerlaeMy npu npuHnmuu

npo4eccyailbHbx peueruufi no yzoJtosHbtM denan> npeAcraBnter co6ofi

3aBeprxeHHoe caMocro{TeJrbHoe HayqHoe nccJIeAoBaHLIe, orBerraet rpe6onaftVflM

p€BAeJra lI. llonoxeuus o [opsAKe rlpplcyxAennfl. yr{eHbIX crerleHefi,

yrBepxAeHHoro flocranoureHueM llpanurenbcrBa P@ or 24 cesrs6pt 20l3r. J''lb

842 , a ee aBrop XucautauHa PezuHa fartQynoeHa 3acJIyxI,IBaer rlpllcyxAeHl4t

efi yvenofi creneru4 KaHAr,rAara roprIAI,IqecKI{x HayK rlo crrequuulbHocrl,I 12.00.09 -

yronoBHblfi upoqecc.

HayrHrrfi pyKoBoALITeJIb :

loxrop ropplAuqecKllx HayK, upoQeccop,

3acnyxeuHufi ropracr Pecny6nl4Ka TarapcraH,
llp o Seccop raQ eapbl yr,f, JIoBHoIo npoqecca I{ KpI'IMLIH UIJII{crI{KI{

OfAOy BIIO <<Kasancrufi (flpunolxcrufi) Seaepalrunfi yHHBepcI'Irer)

Myparona H.f.
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