
OT3bIB HAYqHOTO KOHCYJIbTAIITA

Ha Ar4cceprarlr4oHHoe r{ccneAoBaHue .{aponcrlEx Olrru I,Iropennu <TeoperuqecKue,

rrpoucxoAtlrlllx e Poccuu e

>KVI3HV\ U3MeHI,IJIHCb 14

focyAapcrBeHHblx opfaHoB,

UpeAbtBnteMble K ,qetTeJIbHOCTLI

t4 K npaBooxpauurelrHofi cllcreMe,

Koropar nepecrana yAoBnerBoprrb rpe6onaHIaqNa o6qecrBa. B Poccnu, KaK LI Bo

[paBoBbre r,r opraHr.I3arlr4oHHbre ocHoBbI o6ecne.IeHHx 9SSeKTLIBHocTI4 yroJIoBHo-

ilpoqeccya-lrnofi AerrenbHocrll), rrpeAcraBneHHoe Ha coucKaHlae yuenofi crerIeHLI

AOKTOpa TpI4ALIqeCKI,IX HayK nO Cnequ€ulbHocrl4

12.00.09 - yronoBHufi npoqecc (ropuAl,IqecKue nayrn)

lloArorosJreHHar,{aporcrnx Onrrofi Irlropennofi 4ncceprallLtoHHat pa6ota

nocB{uleHa aKTyulJrbnofi rerue, LrMeroqefi xarc TeoperprqecKoe, TaK LI [paKTlrqecKoe

3HaqeHr4e.

Ha coBpeMeHHoM orarre Ha QoHe o6ulux Ho6arbHbIX npeo6pa:osauuit,

coqnaJlbHo-noJltlTl4uecxofi , 3KoHoMllr{ecxofi , AyxoBHof

rpe6onaHIar,

B TOM qHCIE

MHOfr4X Apyfr4x CTpaHaX, KaK Ha TeOpeTUrrecKoM, TaK I,I Ha [paKTI{rIecKoM ypoBH.f,x

rEAyr nor.rcKra uoAenefi yroJroBHoro cyAorrpolr3BoAcrBa, Korophle coorBercrBoBElJII4

6rr nonrrM ycnoBuflv- 14 rpe6onaHusvr. O6qecrBo rpe6yer or rIpaBooxpaHLITeJIbHbrx

opraHoB He roJrbKo 3aKoHHoit u KaqecrBennofi .{etrenbHocrv\ Ho H Ae.flTeJIbHocrI4

eSQexrunHofi.

O6ocHosaHHocrb yKuBaHHbrx rpe6onanufi. rroATBepx4aercs, crarvrcrlrtlecKuMn

AaHHbIMLI, cBLIAeTeJIbcTByIOqI{MH o KoJIHIIecTBe COBepIxeHHhIX npecryulenuft V

KoJrurrecrBe napyruenufi, AonycKaeMbrx rtpu ocyulecrBlreHnu Ao3HaHHt t4

rrpeABapr{TeirbHofo cJreAcTBH.rr, exeroAHo BbrrBJIteMbIX cyAaMI{ Vr opfaHaMu

npoKyparypbr, a rarcKe KoJrr4qecrBoM xruo6 ua peruenr4s. u Aeficrsur (6er4eficrnNe)

npaBooxpaHlrTeJrbHbrx opraHoB 14 cyAoB, B ToM TII4CJIe paCCMarpI,IBaeMbIx

Enpoueficxurra Cy.uoM tro rrpaBaM rreroBeKa. Tpe6onanus, ocyulecrBlreHlafl. I{MeHHo

eQSerrnnHofi yroJroBHo-npoqeccyansHofi .qe-rreJrbHocrrl rr3JIo)KeHbI B TeKcre



yronoBHo-rrpoqeccy€rnbHoro 3aKoHa, B pellreHI4tx KoHcruTTyIIpIoHHoro Cyaa P@,

Bepxonnoro Cyrc PO. O,qnaro, KaK rIpaBI4JIbHo orMeqaer colIcKareJrb'

cyqecrByroulero [paBoBofo perynnpoBanrrfl, yfonoBHo-[poqeccy€ulbHblx

rrpaBoorHourennfi rnrfl o6ecne'reHl4s LIMeHHo e$$errunHofi yrorloBHo-

fipoqeccyzutruOfi AetTeJIbHoCTI4 HeAocTaTorIHo' HecMOTpt Ha IIepMaHeHTHo

BHocI{MbIe 3aKoHoAaTeJIeM u3MeHeHLIt u AoIIoJIHeHI4t B TeKcT ynK PO' B

r{Merorrlqxcr Hayr{Hbrx pa3pa6oxax yrreHblx, KacaBlrrnxcf, Borlpocon sQSeKTI'IBHocrI{

yfonoBHofo cyAoupov3BoAcrBa,

oTcyTcTByIOT.

KoMtIJIeKcHbIe klccneAoBankrfl' AaHHofi TeMbI

Vrasangrre o6croqreJrbcrBa o6ycnouLIBalor norpe6nocu cllcreMHoro

KoMrrJreKcHoro r4ccneAoBalnfl, ocHoB, o6ecneqzBalo[pIx sQ$emunHocrb yronoBHo-

[poqeccyalrnofi AerrenbHocrlr, coBeplrreHcrBoBaHl,Ie 3aKoHoAareJlbcrBa Lr

rrpaBorrpuMeHr{TeJrbHofi upaxrvrKkr, [pI{MeHeHIle rIpaBoBbIX cpeAcrB' flo3Bontrcull4x

AocrLrqb e$sexrunnofi Ae-f,TeJrbHocrn, co6nroAas rlpaBa u 3aKoHHbIe I{HTepecbI

rracTHLrKoB yf onoBHofo cyAo[pou3BoAcrBa.

B co4epxareJrbHoM rrJraHe Aucceprauus,O.I4.,{aponcxux [peAcraBJUIer co6ofi

[epBoe KoMrrJreKcHoe TeopeTratlecKoe uccne,qoBaltre npo6nervr o6ecne'{eHu-fl

s$SerrranHocTll yronoBno-npoqeccyalurola AetTenbHocTLI.

[ucceprarlun coAeplICLIT KOHIIeilqUIo TeopeTLItIecKI'IX, [paBoBbIX

opraHlr3arlr{oHHbrx ocHoB o6ecneqeHrar oS$eKrIaBHocrI{ yronoBHo-npoqeccy€ulbHol4

AerreJlbHocrpl. B Aaunofi KoHllerquu onpeAeneH KareropI4aJIbHbII4 ailnapar

yronoBHo-npoqeccyanbHofi AeqTeIbHocTH; o6osga'{eHu o6lexr,e$$errunHofi

crpyKTypa pr coAepxaHrae reoperr4rrecKoft KoHIIenqzLI; BbuIBneHo Mecro KoHIIeilqzI4

B crlcreMe HayrrHbrx 3HaHr{fi, ee 3Harrr{Mocrb Ant HayKLI 14 IpaKTLIKI{; o6o3HarleHbl

3a1aqu Arrfl. Aarbnefiruux HafIHbIX uccneAoBauuit; cQoprvryilllpoBaHbl upo6neMbl

ocyulecrBJleHI{.[ yronoBHo-npoqeccyanrHofi

o6ocHonasu HarIpaBneHLTt rlpaBoBoro vr

Ae.rrreJlbHocrLI e0Qe

opf aHlI3allltoHHoro

pe aJrrr3arluu .qaHHofi p aspa6orauuoft KoHIIe[quI{ B coBpelvrennrril flepploA.

B pa6ore AaHo noH.rrrlre <e$SerrnBHarf, yroJloBHo-npoqeccyurbHat

KTLTBHO; TaKXe

o6ecne.reHl4.f,

Ae-rrrenbHocrb)>, cocraBneHa ee xapaKTepr{crlrra, cQopMynnpoBaHbl tI o6ocnonaHu



Kpr,rrepuu, orpeAerrsloque s$SercrunHocrb yronoBHo-lpoqeccyalrHoZ

AerreJrbHocrr4, pa-:pa6oraHa MHoroypoBHeBzur cucreMa npaBoBblx cpeAcrB,

o6ecne.{nBaroulLtx AaHHyro Ae.{TenbHocrb. Coucrarelr BbrflBvrra Qarropu,

BJrr,rf,rorrlue ua o6ec[eqeHr4e eQ$errnnHoro yronoBHoro cyAo[poll3BoAcrBa, a raKxe

pa:pa6oranapfl.IpeKoMeHAaguir, HanpaBJreHHhrx Ha coBepueHcrBoBaHlle yronoBHo-

lpoqeccy€LrrbHofo 3aKoHa.

Cne4yer corJracnTbcr c noAaBnflrorrlnM 6omurzscrBoM BbIpa6oraHHbIX

Ar,r cc epTaHToM rrpeAnox eHprlr.

Bce HsroxeHHoe cBnAereJrbcrByer o roM, qro r{ccneAoBaHHar collcKareJleM

reMa npeAcraBJr-f,er co6ofi HoBoe Anr, yronoBHo-lpoqeccyamuofi HayKLr u

npaBorlpuMeHr.rreJrbuofi nparrr4Kr4 HalpaBneHr{e HayqHbrx LtccJre4onauzfi.

Wzyteyue coAepxaHut pa6orbr rro3BoJrrer cAenarl BhrBoA, trro [ocraBJreHHEUr

rlepeA Al,IccepraHroM rleJrb - pazpa6orKa reoperlrqecxofi MoAeJrr{ o6ecneqenu.s

eS$errunHocrl4 yfonoBHo-[poqeccya-urHofi AerrenbHocrr{, nrrpa6orre ocHoBHbrx

HanpaBJleHnfi nosrtrtreHurl eS$errunHocrr.r Ao raKoro ypoBHr, Korophrfi uossorur

oIITHMI43lIpOBaTb Aer{CTByrOqee 3aKoHoAareJrbcTBo B HarrpaBneHr,rn AocTr,rxeHr,tt

Ha3HatIeHUt yfoJIoBHOrO CyAOnpOU3BOACTBa rro KOHKperHbrM yfOnOBHbrM AeJraM -

6rrna Aocrr4rHyra.

B AI4ccepraIIIzI4 lIc[oJrb3oBzurlrcb raKr4e MeroAhI no3HaHI{t, KaK:

MarepI4€IJII{crLIqecKag, AVaJTaKTI{Ka, aHanI,I3, cI4HTe3, cucreMHblfi uoAxoA, a raKxe

KoHKperHo-coqploJlou4qecKue MeroAbr (anxerupoBaHLre, na6ruoAeHze), MeroAhI

cLICTeMHO-CTpyKTypHOfO AHalrur3a, MeTOA MOAeJrLtpOBAHVrfl,, OnpOCa, CpaBHeHr{r 14

Apyrrle, Koropble IO3BoJII,IJII,I aBTopy paspa6orarb H rrpeAJroxtrrb peKoMe[Aarrr4v Anfl

pelueHl4q BbItBJIeHHux upo6leM B crlcreue o6ecnerreHurr essexrunHocrrl yronoBHo-

upoqeccyalrHofi AerreJrbHocrr,r.

flpone4enHoe HccneAoBaH:ne cBuAeTenbcTByroT o Ir{rIHoM BKJraAe

yfoJroBHofo rrpoqecca, HocLrT

[IupoKyro HopMaTvBHo-rrpaBoByro,

O.V. laponcrrax B paspa6orr<y npo6neu

aanepruenuufi xapaKTep v om,rpaercr Ha

cyAe6no-[paKTlrqecKylo 14 HayqHyro ocHoBy. Cpelu ncrorrHlrKoB, o6pasyroulzx

3M[r4puqecKyro ocHoBy npoBeAeHHofo Ar{ccepTarluoHHofo Lrccne.qoBaHvIt,



3Har{r4TenbHoe Mecro 3aHl4Maror u3freHHble Marepvanbl 1274 yronoBHblx Aen,

cyAe6Hbre perxeHr4r 3a neprlo A c 2016 no 2022 roA, pe3yJlbrarbl aHKerllpoBaHvfl' 48

cy1eir,5 1 corpyaHr{Ka npoKyparypbr, 1 l8 a.qsoxaroB, 156 cne.qoBarenefi.

fiuccepraryun O.I4.,{aponcrnx BbrrroJrHeHa Ha BbIcoKoM KarIecrBeHHoM

ypoBHe, xapaKTepugyeTcs. TBoprrecKr,rM IIoAXOAOM VI IIOHCKOM HOBbIX

KoHrlerrry€LrrbHbrx uyeit, HarrpaBneHHbrx Ha pa3BHTlIe coBepIIreHcrBoBaHHt

yroJroBHoro cyAolporl3BoAcrBa. Pa6ory orll4rraer JIofHtIHoe I4 nocJleAoBareJlbHoe

r,r3JIO)KeHLIe MaTepr,rafla, IIpeAJIoxeHH,f,, ocHoBaHHbIe Ha [InpoKoM HopMaTI',IBHOM I4

Haln{Ho-Teoperr{qecKoM QyH4arraeHTe, rIoAKpe[JIeHHbIe KpI,ITuqecKI'IM ocMbIcJIeHI4eM

cy ule crByrouux B coBpeMesuofi nrdrep arype rIo3I{I{ vtit u pe KoMeHA al,]z.n.

Crpyrrypa Aucceprarlr4rr rrpoAyMaHa v orpax{aer KoHIIerITyiLIIbHoe

I4ccneAoBaHVe TeopeTr4qecKHx IIpaBoBbIX I{ opfaHI{3aIII4oHHbIX ocHoB o6ecne'reHl4t

eQQexrunHocrla yronoBHo-npoqeccyalrHofr Ae.srenbHocrrl.

CreueHr AocroBepHocrr4 14 o6ocHosaHHocrl,I pe3ynbraroB o[peAenqerct:

rrpHMeHeHLreM coorBercrnyrouefi MeroAonorr,Ill; o6runpnocrblo reoperllqecKofi,

nopuarunuofi u oMrr4purrecKofi 6asrt nccneAoBanufl; anpo6aqnefi pe3ynbraroB

HCCJTeAOBaHVII,, KOTOpar OCyqecTBrrtra}b IIO pa3Jlr4trHblM HaIIpaBJIeHI4tM. 3rO

rro3BoJrr4Jro aBTopy nonyqurb o6rerrusHbre pe3yJrbrarbr, cBl,rAerenbcrByloqve o

3HarrLrMocrlr Hacro-{qefi pa6oru KaK AJrf yroJroBHo-[poqeccyanrnofi HayKkL TaK LI

Anfl rrpaBorrpurrreHurenrrrofi Ae.rrreJrbHocrn. Peroruen,4arlr4kr, oupa6oranHrre vr

HayqHo o6ocHonanHbre B HacrorrqeM.ur4ccepraql{oHHoM rrccJreAoBaHr4kr, HaruJII4 cBoe

IrpHMeHeHrre B [paKTlrqecrofi AeqrenbHocrr,r Bbrcrrrr4x yre6uux frpexAeHufi, vro

n oATBepx AaeT c s, [peAcTaBJreHHbrMLr aKTaMr{ o BH eApeHrrr.r.

Bce nurueI43JroxeHHoe [o3BoJrrer cAenarb BbrBoA o roM, qro Aucceprallnt

Olrru Irlropenurt fiaponcxux <TeoperuqecKr4e, rrpaBoBbre v opraHr43ar{rroHHbre

ocHoBbI o6ecne.IeHI,Ir eSQeKTHBHocrr4 yronoBHo-npoqeccy€rnbHofi AesreJrbHocrr.r>,

npeAcraBJleHHat Ha cor4cKaHr4e yqeHoH crerreHr,r AoKTopa npr4Ar{qecKr,rx HayK no

cneIIu€IJIbHocrLI 12.00.09 yroronnufi rpoqecc, flBrflercfl arryalrnofi,
gaxoH.reHnofr Haf{Ho-KnalnQnrcaqzoHnofi pa6oroft, B KOTOpOT4 Ha OCHOBaHUH

TeopeTHqecKne rloJloxeHlrr,BbrrroJrHeHHhrx aBTopoM trccne4onanufi parpa6oranrr



coBoKynHocTb KoTopbrx MoxHo KBarr4or4rlr{poBaTb KaK HayrlHoe AocTLDKeHI4e' Vt

peKoMeHAyerct K 3aqLITe Ha COUCKAH]/Ie rleHofi cTeIIeHI',I AOKTOpa npI'lAI4qeCKHX

HayK no yKa3aHHofi HayqHofi c[eqI4€LIIbHOCrI4.
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