OT3bIB
HAYYHOTO PYKOBOJMTENS Ha JUCCEPTAIMIO Ha CONCKAaHHUE YUEHOi CTeneHn
KaHuarta opagndeckux Hayk ®aneesoit Enensl iBaHOBHBI
«Ko/1ernajibHOCTB cOCTaBa ¢y/1a B X0/1e cy1eOHOro NpoH3BOACTBA
MO YroJIOBHBIM J€/1aM»

IIpoGnema cocTaBa cy/Jia, pacCMaTpPUBAIOILErO YTOIOBHOE JA€JI0, BCErAad sBIsIach
NpeAMETOM JMCKYCCHH YYeHBIX U IPAaKTHKOB, IOCKOJBKY TOJBKO OMTHMAIBEHO
cpOpPMHPOBAHHBIH COCTAaB CyAa MOXeT Goliee OOBEKTHMBHO U CIIPABENJIMBO MOJOHTH K
PACCMOTPEHHIO YTOJOBHOTO Jiefla M HCKIIFOYUTH OIIMOKH B XOJ€ CyI0IIPOU3BO/ICTBA HITH
XOTs ObI CBECTU UX K MUHUMYMY.

KonneruanpHas AEATENBHOCTh TIO3BOJSET [PUBIEYs [UIS  peleHus 0cobo
CJIOKHBIX MBICJMTENBHBIX U IPaKTHYECKUX 3a7ad HECKOJNBKHUX JIML, IOBBICUB TeM
CaMbIM MX COBOKYIIHBIM MMOTEHLMAN HHTE/UIEKTYalbHBIX CMOCOOHOCTEH, 3HAHHM,
Ipo(eCCHOHATBHOIO W XUTEHCKOTO OMNBITA M NIPAKTUUECKUX HaBbIKOB. Konernanbusiii
MOPAZOK PAacCMOTPEHHsi YFOJOBHOIO Jefia MpejmonaraeT oOMeH HHQopmauuen,
aKTHUBHYX0 OOpaTHYIO CBfI3b MEXIY CyJbSMH, 4YTO CIOCOOCTBYET BBIHECEHHUIO
KAueCTBEHHHIX CyaeOHbIX pelieHuii. Kpome Toro, Ha BCIO KOJUIETHIO CyJ€H MOBIHUATH
3HAYUTENBHO CIIOXKHEE, YeM Ha OJHOTO CyHbl0, YTO CIIOCOOCTBYeT B3BELICHHOH H
BCECTOPOHHEN OlIeHKe OOCTOATENbCTB Jela M YCHUIEHMIO T'apaHTUM HE3aBUCHMOCTH
cyna.

Mexay TeM, HecMOTpsS Ha JOCTOMHCTBA KOJUIEFHAbHOrO COCTaBa Cy/a,
JEeMCTBYIOIlEe  YrOJOBHO-TPOIECCYaNbHOE  3aKOHOJATENLCTBO  HE  COICPXHT
[IOJHOLIEHHBIM MEXaHH3M [POU3BOACTBA 10 YTOJOBHBIM J€l1aM YKa3aHHBIM COCTaBOM
Cy/Aa, KOTOPLIH Obl MO3BOMNSAI B MOJIHOW Mepe 00ECTIEUUTh pealli3aliHio KOLernajlbHoro
Hayana Ha NPaKTHKe.

BEIlIEU3/IOKEHHOE CBUAETENBCTBYET O TOM, 4YTO COBPEMEHHOC COCTOSHHE
YrOJIOBHO-IIPOLECCYATBHOTO 3aKOHOJATENBCTBA TPeOyeT TIUATENBHOrO HCCIIe0BaHHUS
NpobeM pacCMOTPEHHS YTONOBHbBIX A€/l KOJUIErHalbHbIM COCTABOM Cy/ia ¥ BbIpabOTKH
Hay4YHO OGOCHOBaHHBIX MPEANIOKEHHUH 110 €ro COBEPLIECHCTBOBAHHIO.

OTaenpHbBIM - BOMPOCaM  KOJJIETHATBHOCTY COCTaBa Cylda TpPU PacCMOTPEHHH
YrONOBHBIX JieNl ObUIM MOCBSILEHB! PadOThl MHOTHX YYEHEIX, OJHAKO [0 HACTOAILErOo
BpeMEHH He ObUIO HHM OJHOTO KOMIUIEKCHOrO HCCIEe[I0BaHUs B 3Tod obnactw,
OTHOCSIIEroCs K COBPEMEHHOMY 3TaIly Pa3sBUTHsE POCCMHCKOIO YIOJIOBHOIO Tipoliecca.

[MosiBeHWE KONIETHANBHOIO COCTaBa B CyJe anejUISILIMOHHOW HHCTAHUWHU B
coorBeTcTBUU ¢ DenepanbHbiM 3akoHOM Poccuiickoit @enepaunu ot 29 nexabps 2010
r. Ne 433-®3 «O BHeceHMM M3MEHEHHH B YTONOBHO-NMPOLECCYAbHBIM KOICKC
Poccuiickoit @enepaunu U MPU3HAHKUN YTPATHBIIMMH CHJIY OTIAEIbHBIX 3aKOHOJATEb-
HBIX axkToB (MOJIOKEHWM 3aKOHOJATeNbHBIX akKToB) Poccuiickoi ®enepaunn»
noTpeGoBano JTOMOTHUTEIBHOTO OCMBICTIEHHs! KOJJIETHAIBHBIX Hayall B JAEATEIbHOCTH
CYJIOB B aneJUISMOHHOM Hopsake. B 5Tol CBA3M aKTyallbHOCTh W CBOSBPEMEHHOCTD
npexacrasiedHol Oazneeroii E.M. aucceprainoHHOH paboThl O4€BH/IHBI.

B paMkax mNpOBEJEHHOrO JAHUCCEPTALIMOHHOIO MCCIIEJOBAaHMS Ha OCHOBE
KOMIIJIEKCHOI'O aHAalIM3a YTOJIOBHO-IPOLIeCCYaIbHOIO 3aKOHOAATENhCTBA, IPAKTUKK €T
[pPUMeHEHHUs, TIOJNIOKEHUH YTONOBHO-NPOLIECCYANbHOKM HayKd [POAHAIM3HPOBAHbI




TEOPETHUECKUE H TPAKTHYECKHE POOIEeMBl PacCMOTPEHHS YTOJIOBHBIX JI€JT KOJUICTHEeH
B cOCTaBe MpodeCcCHOHANBHBIX Cy/Iel B CyaaX [1epBOi, aNne/UIALHOHHON, KaCCallHOHHOH,
HaJ30pHOM HMHCTaHUHUN, & TaKXKe M[PU BBIHECEHHH IPOMEXYTOUYHBIX CyIeOHBIX
pewenuii. [IpoBeieHHOE HCCIeI0BaHUE TIO3BOJIMIO aBTOPY pa3paboTaTh pEKOMEHAALNH
110 COBEPUIEHCTBOBAHUIO 3aKOHO/IaTENbCTBA M NIPAKTUKH €r0 IPUMEHEHHUSI.

BriBoaBl M NpeNioXeHHs aBTopa INpPEACTaBNAOT HAyYHbIH M MPAKTHYCCKUN
uHTepec. Tak, 3ac/IyKHBAIOT MOJIEPXKKH MPEITOKEHHs aBTopa 0 BKmtodeHud B YIIK
P® HOpM o mopsake GOpMHUPOBaHHUsS KOJIETHABHOTO COCTaBa Cyja, Ha3sHAa4e€HHU U3
ypcaa  Cyled  KOJNIeTMW  TpeJcelaTeNbCTBYIOIEro M CyIdbH-J0KITaaquKa.
O60CHOBAHHBIMU TPEACTABIAIOTCS [PEIOKEHNS O MPEIOCTaRICHUN OOBUHAEMOMY
BO3MOKHOCTH 3asiBJIeHHsS XOJATalicTBA O PacCCMOTPEHHH YTOJIOBHOTO JeNa Cylbei
e/IMHOJIMYHO WJIM KOJUIETHeM Cyded A0 MOMEHTAa BbIHECEHHs IpelceaareseM cynaa
NOCTAHOBIEHHS © (OPMUPOBAHWM COCTaBa CyJa, a C MOMEHTa BbIHCCEHHS
npeaceaaTeieM cyaa IOCTAHOBIECHHUS O (POPMHPOBAHUH KOJUJIErHANIBHOTO COCTaBa Cy/a,
a TAaKXe O TOM, YTO C MOMEHTAa BLIHECEHHUs IIpelIcelaTeNieM Cyda MOCTaHOBJICHHUS O
(GOpMUPOBAaHMH KOJUIErMAIBHOTO COCTaBa Cy/a, Bce CyleOHble NeHCTBUS U PELIeHNs, B
TOM 4MCJle IPEABapUTENLHOE CITyIaHHe, HOJDKHBI OBITH NPOBEAEHB! KOJUIETHEH Cy /e,

[MpencraBnsieT Hay4YHbIH HHTEPEC pa3pabOTaHHBIA aBTOPOM MOPSIOK COBELIAHMS
CyleH, U3N0XKEHHS U TIOATIMCAHUS TIPUroBOpa. 3aclyKHUBAET MOIAEPIKKH NPEATOKEHUE
nucceptanta 0 Heobxomumoctu Bkimodenus B YIIK P® nonstus «ocoboe MueHHe
CYIBHY, a TAKXKE ero CTPYKTYPbl U COACPXKAaHUs.

3acnyHMBaeT TakxKe BHUMaHUs mpelioxkenue MajeeBo E.N. 0 He0OX0AUMOCTH
paclIMpeHys MepeyHs Clly4aeB 06s3aTeNbHOTO BEIHECEHHS IPOMEXYTOUHBIX CYAeOHBIX
peluenwii Kouerueil cyfneil B coBellaTeIbHOHW KOMHATe, a MMEHHO, B Cllydae
pacxXoXKJeHHss MHEHUH cylJed Mo BONPOCY YIOOBJIETBOPEHHMs MM OTKaza B
YIOBIETBOPEHHH XONATANCTBA, B CIIydae BOSHUKHOBEHMSA PA3HOTIACHH MEXIY CYAbIMH
OTHOCHUTENBHO COJIEPIKAHHUS ONpeJelIeHus], B Cllyyae HaJIMYyus BO3PaXKeHUs OJHOTO MK
HECKOJIBKHUX Cyeil OTHOCHUTENIHHO PACCMOTPEHHUS BOIIPOCA O BHIHECEHUH ONpPEC/ICHUS B
3ajle CyeOHOro 3acelaHus.

Be3ycioBHYI0  Hay4dHY® M MPakTHUECKYK)  LEHHOCTH  NPeACTaBIAOT
NPENJIOKEHUsT ~ aBTOpa IO  COBEPILUEHCTBOBAHHUIO  YrOJIOBHO-TIPOLECCYaNbHOIO
3aKOHO/IATENLCTBA B YACTH KOJUTETHANBHOTO IIOPAIKa PACCMOTPEHHS! YTOJNOBHBIX J€I B
cy/ax aneuIsILIMOHHON, KaCCAMOHHOH U HAJ30pHOM MHCTAHLUH.

OGOCHOBAaHHOCTh M JOCTOBEPHOCTH BBIBOJIOB, CHOPMYIMpPOBAaHHBIX B pabore,
onpenensiercss 60raToi SMIMPUYECKOH OCHOBOM HCCIIE/IOBAHUS: aBTOPOM H3YHEHBI
KaccallMOHHas M Haj3opHas npaktvka Bepxosnoro Cynma Poccuiickoii ®enepauns,
onybnukosaHHas B bromnerensix BepxosHoro Cyma P® 3a 2004-2012 rr. u
pasMmelleHHass Ha ero OGHULMAIBLHOM CaliTe, KacCalWOHHas W HaA30pHas MpaKTUKa
Bepxosnoro cyna Pecry6nmuku Mopaosus 3a 2004-2012 rr.. 500 KaccallMOHHBIX
onpenenenuii Bepxosnoro cyma Pecmy6nukm Mopaosus, 300 nocraHoBiIeHUH
INpesunnyma BepxoBHoro cyna Pecmybmuxun Mopnosus, kaccalluOHHas U HaJ30pHasA
cyneGHas TpaKTHKa, pasMelleHHas Ha OQHIMANbHBIX calTax BepxoBHBIX Cyn0B
Pecny6auxu Mopaosusi, UyBaiickoit pecry6iauku, AMypCKOTo, ApXaHreisekoro,
Bonrorpaackoro, Ceepmosexoro, Camapckoro, Huxeroposckoro, Opendyprekoro
06macTHBIX  CyJ0B, MOCKOBCKOTO OKPYXHOTO BOEHHOro cyna, MOCKOBCKOTo



ropoJICKOro cyna, XabdapoBckoro kpaeBoro cyna 3a 20032013 rr. ABTOpOM H3yueHbI
YTOJIOBHBIE Ji€Jla, PAcCMOTPEHHbIE [0 IePBOW MHCTAHLUMU KOJJIETMed U3 Tpex
npodeccUoHaNBHbBIX Cy/ieit palloHHBIMU CyaMu Pecriybivku Mopnosus u BepxoBHbIM
cynom PecnyOmuxu Mopnosus 3a 2004—2011 rr., a Taxke mnpakTika EBpomenckoro
cy/la 110 IpaBaM 4esloBeKa.

IIpu uccnenoBanuun temsl PaneeBoit E.M. ucnons3oBaHbl JaHHbIE M3YYEHUs O
NOpSAZIKE PACCMOTPEHMsI YIOJIOBHBIX el KOJUIeTHeH B cocTaBe Mpo(eCCHOHANBHBIX
CyJei MmyTeM HernocpeACTBeHHOTo HabmoaeHus 3a x0/10M 200 cyneOHbIX 3aceiaHuit 110
YTOJIOBHBIM JIENIaM, PAacCMOTPEHHBIM II0 IEePBOM MHCTAaHLMHM KOJUIerMed B cocTaBe
npoecCHOHANbHBIX Cylded palHoHHBIMH cyaamu PecrnyGmuku Mopnosusi, mpu
niepecMoTpe CyneOHBIX pellleHHi B KaccallMoHHOM mopsiake CyneOHOW Kojulerned 1o
yrojaoBueiM JenaM BepxoBHoro cyna PecrnyOmnkm MopmoBusi, Tpu pacCMOTpeHHH
YroJIOBHBIX Jell B nopsiake Hajgzopa [Ipesuaumymom BepxoBhoro cyaa PecnyGnuku
Mopnosust 3a 2008-2012 rr.

be3ycnoBHBIM ~ TOCTOMHCTBOM  pabOThI  SIBJISETCSl  TPOBEJIEHHE  aBTOPOM
NOAPOOHOr0 aHalaM3a MUCTOPHUECKOrO MyTH (OPMHUPOBAHMS KOJUIETMATIbHOIO TOpSAKa
pPACCMOTPEHHUs]  YrOJNOBHBIX €I B  POCCHHCKOM  yrOJIOBHO-IIPOIECCYalbHOM
3aKOHO/ATEIbCTBE, A TaKXkKe HCIOJIb30BaHUE CPAaBHUTEIBHO-PABOBOIO  aHAIM3a
YTOJIOBHO-TIPOLIECCYaIbHOIO 3aKOHOJATeNbCTBA 3apyOexHbIX cTpaH U Poccuiickoit
denepanuu Mo paccMaTpUBAEMbIM BOIIPOCAM.

PaGoty oTaM4aeT BbICOKMH HayudHbId YypOBEHb H3JIOKEHMs Marepuaia,
apryMeHTUPOBAHHOCTb  BBIBOJOB, OOOCHOBAaHHOCTH M HOBM3HA MPEIOKEHUH,
COYEeTaHHE TEOPETUUECKUX U MPAKTUUYECKUX aCMEKTOB B BOMPOCAX UCCIIEIOBAHUSI.

Juccepranus couckarens ®aneesoii E.M. siBasieTcss Hay4HO-KBaTM(PUKAIIMOHHON
paboTOH, B KOTOPOH CONEPXKHUTCS KOHIENTYyaJbHOE HCCIeOBaHUE BOIPOCOB
KOJIJIETMAJIbHOTO TIOpsiIKa PacCMOTPEHHs] YTOJIOBHBIX JeJl KOJUIeTMedl B cocTase
npoeCcCHOHANIBHBIX CyIeH B POCCHICKOM YTOJOBHOM IIpOLEcCe, MMEET 3JIEeMEHTHI
Hay4YHOW HOBU3HBI, XapaKTePU3YETCsI TEOPETUIECKON M MPaKTHUECKOM 3HAUMMOCTBIO.

C ydeToM W3JIOKEHHOTO JuccepTaluMoHHOe wuccienoBanue ®aneesoit E.N.
COOTBETCTBYET TpeOOBaHMSIM, MPEABSBISIEMBIM K JHUCCEpTAllMM Ha COMCKaHME Y4EHOU
CTeNeHW KaHIuzaTa IOpUAMYECKHX HayK 1o creuuanbHoctd 12.00.09.- YrosnoHblH
npouecc, a e€ aBTop 3acily’)KMBAET MPUCYKJIEHUS] HICKOMOM CTeneHH.

3aB. Kaeapoli yroJloBHOTO IMporecca,

[IPaBOCYIUsl U IPOKYPOPCKOI0 HA130pa

MI'Y um. H. I1. Orapea

KaH/. FOpUJ. HayK, JOLEHT ) ,) Z JI. JI. KanunkuHa
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