PAHXM [C BO/ITOFPAZICKU

POCCUICKASI AKALEMUS HAPOJHOTO XO3SAVICTBA

" I'OC}’,EI,AF‘CTBEHI:IOVIVCI'IY)KBI:I q;V”'lVlAn

MPU NMPE3WAEHTE POCCUNCKOWN ®EQEPALILN

Ne 97

OT3blB
Ha aBTopedepaT gucceptaynm KoHCTaHTUHOBOW AHHbI BnagnMunpoBHbI
«POopMbl OCYLLECTBNEHNSA (PYHKLMIA npaBa», NPeAcTaB/eHHON Ha COMCKaHue
YUYEHOW CTeneHN KaHaupaTa lpULNYeCKNX HayK Mo cneumanbHOCTU
12.00.01 - Teopua u UCTOPUA MpaBa U rocyfapcTBa;
MCTOPUSA YUYEHUI 0 NpaBe M rocygapcTee

Mpobnemam nMoBbIWEHUS 3(PPEKTUBHOCTM MPaBOBOr0  BO3JEWCTBMA  Bcerfa
YAENANnocb 3HauYnTeNbHOE BHMMaHWe B topuanyeckon Hayke. OJHAKO, HeCMOTps Ha
[JOCTATOYHO ANUTENbHYKO UCTOPUIO UCC/efOoBaHUA MexXaHu3ma MnpaBoBOro BO34eNCTBuUS,
(hyHKUMIA npaBa, BONPOCHI, Kacalowmecs (Hopm OCyLLecTBeHUA (DYHKLUIA npasa, J0 CUX
nop OcCTalTCs Masiou3yyeHHbIMW. Bonee TOro, MNPakTUYeCKM OTCYTCTBYHT paboThl,
cneyuanbHO MOCBAWEHHbIE 3TOM npobnemaTuke. BmecTe ¢ Tem, TeopeTUyeckue
pa3paboTKu, MPOBOAMMBIE B 3TOM Harnpas/ieHUMN, ABMAAKTCA 0e3yC/N0BHO aKTyalbHbIMMU,
MMEKT BaXKHOE Hay4HO-MPaKTUYeCcKoe 3HauyeHWe, TaK Kak HamnpaB/fieHbl Ha fanbHeilee
yrny6neHue 3HaHWA O MexaHuM3Me (QYHKLMOHMPOBaHMA npaea. Kak cnpasegnso
OTMeYaeT AUCCepTaHT, AaHHad TemMaTuWKa HenocpeACTBEHHO CBA3aHa C YACHEHWEM TOro,
KaKk peanu3yeTcs nMpaBOBOe BO3JENCTBME Ha MpakKTUKe, BbI3blBas OMpejesieHHble
npeobpasyroLe N3MeHeHNs B CO3HaHUN 1 NMOBEAEHUN UHANBUAOB (C. 4).

[vcceptaunoHHasa pabota KoHcTaHTMHOBOW A.B. npefctaBnseT co60i OAHO ©3
nepBbIX KOMMIEKCHbIX TEOPETUYECKUX UCCNeAoBaHU (hOPM OCYLLECTBEHUS (PYHKLMWN
npaea, SBNAETCA  MeTOLOJIOTMYECKON OCHOBOW  [ANA  MNPOBEAEHWUS  OTpPacneBbIX
nccnefoBaHWii, HanNpaBfieHHbIX Ha MpPaKTUYeCcKoe COBEPLUEHCTBOBaHME MexaHu3ma
npasopeanunsayun.

HayuyHasa HOBM3Ha AuccepTauum OTYETIMBO MPOABNAETCA B ee MNpeamMeTe, LEenax u

3afjlayax, xapakTtepe W cofepXXaHUW MNONYYEHHbIX TeopeTUYeCKUX BbIBOAOB. ABTOPOM
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NPeanoXeH OPUTrMHaNbHLIA MNOAXOA K MOHUMAHWUIO Mpouecca peannsauum QYHKUUA
npaea, Knaccugpukauum (OpPM UX OCYLLEeCTBNEHUA, OTpaxawlwmux cBoeobpasme u
rny6buHy npaBoOBOro BO3JEWCTBUS Ha CO3HaHWE U NOBeLEeHWe 4enoBeka. BBefeHO B
Hay4YHblA 060pPOT MNOHATUE «(OPMbl OCYLLECTBNEHMA (YHKUMIA npaBa», KOTOpoe
npeacTaBnser coboh cneyudpuky cnocoboB BO3AEWCTBMA MNpaBa Ha CO3HaHWE U
nosefeHne MHaveBmaa. MNpegnoxeHa aBTopckas TPaKTOBKa MOHATUA WMHHOPMaLWUOHHOWM,
BOCNUTaTeNIbHOW, KOMMYHWKATUBHOW (hOopM, a TakXKe mnpouecca peanusauun yHKLUN
npasa. M3yuyeHbl creundguyeckme B3aUMOCBA3N U B3aMMOOOYCNOBNEHHOCTU MexXay
NH(OPMaLNOHHOW, BOCMUTATE/IbHON WM KOMMYHUKATUBHOW (hopMaMn OCYLLeCTB/EHUSA
(hYHKUWIA NnpaBa B MexaHW3Me MpaBoOBOro BO3A4eNCTBUS.

OCHOBHbIE MOMOXEHWSA, BbIHOCUMMble Ha 3aWuTy (c. 8-11), B AocTaTOYHOW Mepe
apryMeHTMpPOBaHbl, 3aCNYXMNBAOT BHUMaHUS N NOALEPXKKN.

O6CTOATENbHOCTL  MPELCTaBNEHHOT0  UCCNeA0BaHMA  MNOATBEPXKaeTcAa  ero
MEeTOo40N0rnen, rny6okKon npopabOTKOM HayUHbIX WCTOYHWKOB MO COLMOJMOrNMK,
(mnnocon npasa, NCUXONOTMKU, NOTMKE, TEOPUM rocyfapcTBa WM npaea, OTpac/eBbIM
OPUANYECKMM  AUCLUMNANHAM, NPUBNEYEHMEM [0CTATOYHOIO0 Kpyra HOpPMaTWMBHO-
npaBoBbIX akToB. Bce aT0 coob6buiaet paboTe HEOOXOAMMYIO CTeMeHb Hay4YHOM
[AOCTOBEPHOCTU. BbIBOALI M NOMOXEHWUSA, COAEpXKaLLMecs B aBTopedepate fgucceprauuu,
MOryT  OblTb  MCNONb30BaHbl B  MPaBOTBOPYECKOW, NPaBONPUMEHUTENbHOW U
NnpaBOBOCNMTATENbHON AeATeNbHOCTU (hefepabHbIX U PErmoHanbHbIX roCyAapCTBEHHbIX
OpraHoB, a TakKXe B [eATENbHOCTM  OpPraHOB  MECTHOro  camoyrnpaB/ieHus.
Ony6nnkoBaHHbIe ~ aBTOPOM  HayyHble  paboTbl  COOTBETCTBYKOT  COAEpPXKaHMUIo
aBTopeeparta gucceprauum.

OpHako, Kak u noboe TBopuyeckoe uccnepoBaHue, pabota A.B. KOHCTaHTUHOBOW,
He NiMWeHa OTAeNlbHbIX CMOPHbIX MOMEHTOB, & TakKXe MOJIOKEHWUR, HY>XAaloLWmnXCca B
[ONONHUTEIbHOM 000CHOBaHWW. Tak, He BIMOJHE ACHO, MNo4vyemy WHGOPMaLNOHHOE
BO3JeNCTBME npaBa aBTOP OTHOCUT He K (QyHKUMAM npaBa, a K Qopmam uX
ocylwecTBneHns. PeflakUMOHHO HeyfayHbIM MNpeAcTaBnseTCqd Ha3BaHWe BTOPOW rNaBbl U
ee naparpaoB yepe3 CNoOBOCOYeTaHMe «cogepxaHue ... ¢opm(bl)», NpeanoUYTUTENbHEE
Oblno Obl TOBOPWUTL O CHeuuPukKe MexaHu3ma OCYLLeCTB/IEHUA WHGPOPMALMOHHOrO,
BOCNUTATENbHOIO M KOMMYHWKATMBHOIO BO3[EWCTBUSA MNpaBa, KaK 3TO CAenaHo B

aBTopedpepate (cTp. 18).
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BmecTe Cc TeM, yKasaHHble 3aMe4yaHNA He CHMXAKT NOMIOXUTENbHOr0 BrneyaTneHus
OT O3HaKOMJ/IeHMA C pe3ysbTaTaMn nNpoBegeHHOro wuccriegosaHNa W OLEHKW €ro

pe3ynbTaToB.

BbIBO/A: ancceptauma A.B. KOHCTaHTMHOBOW «®POpMbl OCYLLECTBAEHUS YHKLNIA
npaBa» Ha COWCKaHME Y4YeHOW CTeneHW KaHAmpata HPULAUYECKMX HayK Mo
cneymnansHoctn 12.00.01 - Teopusa u UCTOpPMA NpaBa U rocysapcTea; UCTOPUSA YUYEHUIA O
npaBe W rocyjapcTee, npeacTaBnfeT coboil  CaMOCTOATENbHOE, 3aBEPLUEHHOE
TBOpYECKOe, uccnefoBaHne nNpobnembl, MMEKOLLed BaXXHOe METOAO0N0rNMYeCcKoe 3HavyeHue
4ns  Teopuu npasa. OHO o6nagaeT 3N1eMeHTaMW HAy4yHOW HOBWU3HbI W UMeeT
HECOMHEHHYIO  TEOPeTMYEeCKYyl M  MNpakTUYecKyl  3HauymmocTb.  ABTOpegepar
aucceptaumMy COOTBETCTBYET TpeboBaHMAM M. 9 TMONOXKeEHUA O NOpsigKe MPUCYXKAEHUS
YUYEHbIX CTEeMeHel, YTBEPXAEHHOro nocTtaHoBneHWem [lpaButennctea PP o1 24
ceHTa6ps 2013 r. Ne 842, npeabsABNSeMbIM K WUCCMefoOBaHUAM, MpeACcTaB/NeHHbIM Ha
COMCKaHWe YyYeHOWN CTeneHn KaHamaara ropuandyecknux Hayk.

KoHcTaHTMHOBa AHHa BragMuMpoBHA 3aC/Ny)XXMBAeT MPUCYXKAEHUA Y4YeHOW
CTeNeHN KaHauiata HPUANYECKMX HayK no cneyuanbHoctn 12.00.01. - Teopus u

UCTOPUS MpaBa ¥ rocyaapcTea; UCTOPUS YUEHWUIA O NpaBe W rocyAapcTBe.

[leKaH opuanyeckoro hakynbreta
KaHANAaT PUANYECKUX HAyK, JOLEHT 3afiHenpoBcKas

MapuHa BaneHTUHOBHa
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