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OT3bIB

Ha aBT0peQepar Arrcceprauru {apoBcKrrx o.nrru rlropennbr Ha reMy:<<TeoperuqecK[er [paBoBble u opraHrr3arlr{oHHbre ocHoBbrodecneqeuuq eeeerrnB'ocrrr yroJroBHo-[poqeccya.nrHofi
AeflTeJrbHocrrr> IIo cneq[aJrbHocrr.r 12.00.09 _ vrorosHrrfi rpoqecc
(ropntau"ecKr{e nayrcn)

B conpeueunrrfi [epuoA BpeMeHr{ repMuH <e@SexrzBHocrb)) .qocraroqHo
qacro Hcnonb3yerc'fl He roJIbKo 3aKoHo.qareJreM (uanparraep, B crarre 6.1 ylIK
PO, [pt4MeHr4MO K XapaKTep vrcrvrKe Aeficrsuia AOnXHOCTHbTX nuq
rIpaBooxpaHkITeJIbHbIX opraHoB H cyAa), uo u uclloJlb3yercr Koucruryrdr4oHHbrM
cy4ou Poccraficrcofi @e4ep aIrr4Lr, BepxonHrru Cy4ou poccuficxofi @e4ep ar\r4vr, a
TarcKe yqeHbIMI4, LIccJIeAyrcIrII4MI{ npo6lenart yfonoBHoro cyAorrpor{3Bo.{crBa.
Kar [paBr4nbHo orMer{aer coLrcKareJrb, B

rocyAapcrBa H o6rqecma craHoBr4Tbc.rr He

yronoBHo-[poqeccyanlf,nafl AerTenbHocTb.

Ha3HarIeHI4t yronoBHoro cyAorlpol43BoAcrBa, a AerrenbHocrb s@SerrunHa_r,
TaKas', Koropat rpe6yer LI3MeHeHI4fi ue romKo 3aKoHoAarenbcrBa, Ho u ao3HaHufl
caMr.rx rrpaBorrpr4ueuzreleft .

{eficrnyroqee B Hacro.flqee BpeMr npaBoBoe perynr4poBaHr4e yronoBHo-
npoqeccyalrHofi AetreJIbHocrLI He Moxer rroJrHocrbro o6ecneqr4Tb AocrLrxeHr{e
e€ eSSerrraBHocrr{. IrIccle4onala:afl yrreHbIX, Kacalorul4xc.f, eSQerrrannofi

HacTorqee BpeMfl

npocTo 3aKOHHar r4

o6ecne.{zBaloruat

BaxHbrM !.nfl

KAqCCTBCHHAfl

AOCTr4XeHue

opraHLI3alllru yronoBHo-lpoueccyanrHofi Ae.lrenbHocrr.r, trpoBoAznr,rcb. KaK



[paBuJro, B oTHoIrreHVLr orAeJrbHbrx BonpocoB, B cr4ny qefo He Bce [po6neMbl

HarrrJrr4 cBoe peueHr4e.

Ar<ryanrHocrb LrccneAoBaHLrfl. noATBepx4aerafl TaruKe ero qenblo 14

3aAarIaMI4, MeTOAOJIOfl4qeCKI4 TOTIHO TIOCTaBJIeHHbIMI{ V I1OCJIeAOBaTeJIbHO

pa3petIIeHHbrMr,r Ar4ccepTaHToM, ocHoBHbrMr{ pe3ynbraraMl{ KoMIIJIeKcHofo

HayrrHo-[paKTLrr{ecKoro aHaJrtr3a, npeAcraBJreHHbrMr,r K ny6nuvuofi 3aIrII4Te,

e-v-

HOBI43HOII OOJIbIIII4HCTBa Hayr{HbIX IIOJIOXeHI4LI paOOTbI V II4qHbIM BKIaAOM

AuccepraHTa B pa3perueHr,re KpyrrHofi Hayunofi npo6neMbr.

VrasaHHrre

cBoeBpeMeHHocTb

14ccneAoBaHIdfl.

OOVCJIOBJII4BAIOT

O.I4. ,{aponcrux

o6crosreJrbcrBa

BbIIIOJIHCHHOfO

aKTyanbHocTb v

AHCCepTaTILTOHHOTO

CyA, rro coAep)I(aHLIrc anrope$epaTa, IIeJIb AI4ccepTaIIuoHHoro

r4ccJreAoBanzfl, orrpeAeneHa KaK pa:pa6orKa reoperu.Iecxofi MoAenI4 o6ecue'IeHlaq

eSSexrr.rnHocrr4 yronoBHo-npoqeccyanrnofi AetreJlbHocrll, nupa6ome

ocHoBHbrx naupaueuufi [oBbIIueHVf,

xoropufr rlo3BoJII,IT orITI4MLI3I4poBarb

HarlpaBJIeHI,II4 AOCTLDKeHLIq Ha3HaqeHHt

KOHKpeTHbIM yfOnoBHbIM AenaM.

ills AocTIl)I(eHHf, yxa:auuofi qenu 6rtlu IocTaBJIeHbI 14 cy4fl IIo

eSSexrnnHocrla

coAeplr(aHr4ro aBTopeS epara, AoBoJrbHo yclelxHo pelueHbl 3al.aqv LIccJIeAo B aHwfl.

B rIeJIoM, BrIoJrHe rrpueMneMa MeroAorofl4-t l4ccneAoBaHvlfl) ocHoBy

xoropofi cocraBJrrror rroJroxeHlrs reopun rlo3HaHI4fl Marepl4aJrucrnqecrofi

AI,IaJIeKTLIKI4, rIO3BOlsrOuIefi I,I3yrII,ITb [peAMeT I,ICCIeAOBarr;aS, BO B3aI4MOCB[3I'I c

Apyrr,rMr{ rrpaBoBbrMlr sBreHr4 flMr4. I4cnomsoB€ull4cb o6ulenayqHble I4 rracrHo-

HayqHbre MeroAbI, TaKr4e KaK a]HaJrvr3, cLrHTe3, KOHKpeTHO-COqlIOnOrn'Iecrufi

MeroA, MeToA cHcTeMHo-cTpyKTypHofo aHaJrLr3a, MeToA MOAenVpOBAHnfl! Olpoca

11 rp.

3rr,rnupnuecKaq

penpe3eHTarHBHa KaK

6asa [ccJIeAoBaH:afl AocrarorlHo y6e4urenrna

4eficrnyrolqee

yfonoBHofo

: AO TaKOfO ypoBH.fl,

3AKOHOAATEJIbCTBO B

cyAotlpoLl3BOACTBa rro

t4

t4Bno xapaKTepy [poaHanv3I,IpoBaHHbIX I4CTOqHTTKOB, TaK



KaqecrBeHHo-KoJrr4qecrBeHHbrx rroKa3areJrf, x. C6op 3Mnr,rprzrrecKoro Marepr4ana

ocyulecrBlrs;rcfl, B nepr4oA c 2016 r. rc 2022 r. B 8 cy6rerrax Poccuficxofi

(De4epaquu. CoucKareJreM r43yqeHbr 1274 yronoBHbrx AeJr, [poaH€rnrr3r{poBaHbr

pe3ynbrarbl aHKerr{poBaHvfl 48 cy4ei1 5 I corpyAHr4Ka rpoKyparypbr, 1 18

aABoKaron, I 56 cneAoBarelefi.

Hay.ruaa HoBkr3Ha r4ccneAoBaHufl. orrpeAeJrsercr efo KoMrrJreKcHbrM

xapaKTepoM. ,,{aHHoe Ar,rcceprarluoHHoe riccneAoBaHr4e crano nepBbrM, B

KOTOpOM BCeCTOpOHHe paCCMOTpeHbr TeopeTr4rrecKr4e, npaBoBbre Lr

opraHr43arlr4oHHbre Borrpocbr o6ecneqenuq

rpoqeccyalrsofi AeqrenbHocrrr. B qacrHocrz,

Ar4CCepTaqr4oHHOfO r4ccne.qoB aHr4fl'.

eS$errunHocrr4 yronoBHo-

cQopuynr,rpoBaHbr 14 o6ocHosanrr Kpr,rrepr4r{, otrpeAen.rrrcIque

e$$errznHocrb yronoBHo-rpoqeccyalrHoft AerreJrbHocrn ;

Aa}lA XapaKTepr.{cTr4Ka

AerTenbHocTr4;

e$SexranHofi yronoBHo-rpoqeccyamuofi

- paspa6oraHa 14 o6ocHonana cucreMa rrpr.rHrlurroB, peuru3ar\vs, Koropbrx

no3BoJlter o6ecne.Il4rr I{MeHHo oQSexrr.rnHyro yroJroBHo-npoqeccy€LrrbHyrc)

AerTeJrbHocTb;

rlpeAnoxeHa aBTopcKar 4e$ranuqua noHrrnfi ([paBoBbre cpeAcrBa)),

(rrpoqeccyiulbHble orupr6r<z>>, ((yroJroBHo-[poqeccy€rJrbHbre npaBouapyureHlrr)) c

uo:uquft r{x BJrLr.rrH ufl. Ha e Q $exrunHocrb rrpoqeccyalruoft Aef, TenbHocrr4;

- pa:pa6oraHa ypoBHeBat cllcreMa npaBoBbrx cpeAcrB, o6ecne.{uBarorUux

e$SerrunHocrb yroJroBHo-[poqeccyalruofi Aef,TeirbHocrr,r;

- o6ocHoBaH BbIBo4 o6 orpullarenbHoM BJrrarHr4lr yronoBHo-[poqeccyrurbHbx

rlpaBoHapyureHzfi Ha e$$exrunHocrb yroJroBHo-npoqeccyalrnofi AerrenbHocrr{

BHe 3aBLIcI4MocTLI oT vrx ypoBH-s V xlaccnSuKarlr4r.r Ha cyqecTBeHHbre rru6o

HecyqecTBeHHbre HapyrueHHr;

BburBJreHbr $ar<roptr, Bnr4{rouue Ha o6ecne.reHrae eSserrunHoro
yroJloBHoro cyAorlpol43BoAcrBa, vrx B3ar4Mo3aBr{cr4Mocrb v B3avMoo6yclonJreHHocrb

c pe3yJrbr ar aMla yroJroBHo-npoqeccyalrsofi AerrenbHocru r{ Ap.

B pe3ynbTaTe npoBeAeHHofo
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cnoco6oB o6ecue.reuuq e$$exrranHocrlr AerrenbHocrr4

BHeApeHbr B

cy4a v opfaHoB

HayqHo-rpaKTl4rlecKux roHQepenrlnrx Me)KAyHapoAHoro, Bcepoccuficroro v

MexBy3oBcKoro yponueil.

Marepzalrr AucceprarlnoHHoro r4ccne.qoBaln:afl

npaKTuqecKyro AerreJrbHocrb r{erq6zHcKoro o6lacrnoro

npeABapl4TenbHoro paccJleAoBaHr4fl, a raKx{e n o6pa:oBarenbHyro H HayqHyro

Ae{TeJrbHocrb prAa o6pa:orareJrbHbrx yvpexgenzfi .

crpyxrypa Ar,rcceprarlr4r{ Jrorr4qHa, o6ycnoueHa rlenbrc v 3aftaqaMLr

JIoru.IHrrM rrpoAonxeHueM BbrAeneHHbrx MoMeHToB flBrrflercfl no4po6noe

r4ccneAoBaHue

pa3nr4qHbrx cy6rexroa yronoBHo-rpoqeccyanbHbrx orsoureuufi: cyp.a,

cneAoBaTeJrf, , npoKypopa r4 aABoKaTa.

Ha ocHoBaHHu BbrABrrHyrbrx reoperr4r{ecKr4x noloxenufi aBTopoM

cQoprr,ryirupoBaHbr rrpeAJroxre:aufl. rro BueceHlrro r43Mesenuft B HeKoropbre crarbrz

ylIK PO vr 03 (06 aABoKarype vr agnorarcrofi AerrenbHocrr{> ro

npo6reuarr4Ke Aucceprarlr4u.

He BbI3bIBaer coMHeHH-a reoperurlecKa{ u rpaKTllqecKat 3Harll,{Mocrb

AaHHOfO At4 CCepTarIr4OHHO|O trCCneAOB aIJVrfl.

locronepHocrb pe3ynbraroB r4ccneAoBaHvfl o6ecue.rena 6onee 700

LI3yqeHHbIX HayqHbIX r4CTOrrHr,rKOB, penpe3eHTaTr,rBHbrM SMnvpuqecKHM

Marepl4€Lllorr,r (6onuul4M r{I4croM yronoBHbrx Aen r,r Marepr,r€uroB prc pa3rrvqHbrx

cy6rercroe Poccuficrofi @e4epaqura).

C rroJro)Kr4TelrHofi cropoHbr Heo6xo.{zruo orMerl4Tb ,ilocrarorrHoe

Korl4qecrBo ouy6luroBaHHbrx Ar4ccepraHToM HayrrHbrx rpyAoB - 56, B ToM

tII,Icre 5 rvronorpa$ufi u 26 HayqHhrx crareft B )KypHaJrax, BKJrroqeHHbrx B

<flepeveur peIIeH3HpyeMbIX HayqHbrx uzga:eittit, B Koropbrx AoJrxHbr 6rtrr
ony6nuxoBaHbl ocHoBHbIe Hayr{Hbre pe3ynbrarbr 4uccepraquft Ha cor4cKaHue

yveuofi crerleHlr KaHAHAara HayK, Ha corlcKaHr4e yueHofi creneHr,r AoKTopa

HayK). Kpoue roro, ocHoBHbIe rloJrolKeHvrs, Ar,rcceprarlur.r AoKnaAbrB€urr4cb Ha

uccne,[oBanlnfl.



OrNre.{aq xnaluQHqnpoBaHHoe p€BpeueHue B Anccepratlprv yKa3aHHbIX u

MHouax Apyrr4x aKTyanbHbrx upo6reu, cBr3aHHbIX c ueo6xoAltMocrbK)

o6ecne.reHraq eQSerruBHocrlr yfonoBHo-trpoqeccyzurrnoft AetrenbHocru,

cqlrraro ueo6xoAuMbrM Anr BcecropoHHocru v rroJlHorbl oIIeHKV

perleH3r{pyeMoro r,rccneAoBanvrfl, o6parurr BHr4MaHr{e Ha raKne ero rIoJIoxeHI4t,

Koropbre, na uoft B3rJrrA, yAanr{cb aBTopy B MeHbrueft creueHIa.

1. Kar 6uro orMeqeHo paHee, B Kar{ecrBe rlenn Al4ccepralltloHHoro

HccJreAoBaHvfl, corrcKareJrb yKa3an Heo6xoAIaMocrb pa:pa6orrn

(...Teoperuqecxofi MoAenH o6ecneqesus e$SexrunHocrn yfonoBHo-

[poqeccyamsofi AerrenbHocrr{, nupa6oxe ocHoBHbrx HaflpasreHHfi [oBbIIIreHI{t

eQQexrneHocrra Ao raKoro ypoBHr, xoropufi rro3BoJrrlT o[TnMr43r,rpoBarb

4eficrnyrorqee 3aKoHoAareJrbcrBo B HarrpaBneHr{H Aocrr,rxeHr{r Ha3HaqeHI4t

yronoBHoro cyAorrporl3BoAcrBa rro KoHKperHbrM yronoBHbrM AenaMD (crp. 8).

I,IcxoA-s kr3 coAep)KaHr4r anrope$epara, aBTopoM Saxruvecxu [peAno)KeHa pr

o6ocHonaHa reoperurrecKar aBTopcKar KoHrlerrqur reoperr,{qecKr{x, [paBoBbx rr

opraHz3allrloHHbrx ocHoB o6ecue.reHua e$SeKTr{BHocrH yronoBHo-npoqeccyanrnofi

,4erTenbHocTI4. B yxasaHHoft xoHrletr\r4vr (...o[peAeJreH Karerop[nrrbHuft auuapar

yronoBHo-npoqeccyzurrHofi AerrenbHocrtr; o6ognaqenrr o6lexr,:$$exrunHofi

cTpyKTypa H coAeplKaHne KoHrlenrlr{r4; Bbr.rrBJreHo MecTo KoHrIenrIHH B cHcTeMe

HayrlHbrx zuamui1 ee 3Haql,IMocrb Ant HayKr.r tr npaKTnxra; o6orHarleHbl 3a4a.l.v g.li'g.

4alruefiurHx HayqHbrx r4ccJreAoBauuit; cSoprraynupoBaHbr upo6reurr

ocyqecrBlreHvrfl yronoBHo-rrpoqeccyalrHofi AerreJrbHocrra

o6ocuosaHH HarrpaBneHr4r [paBoBoro vr opraHz3arlr4oHHoro

e$$exrnnHo;

o6ecneqeuuq

peiuII43aIILIH AaHHofi paspa6orauuofi KoHrlerrlr4r4 B coBpeuenHrrfi repr4oA> (crp. l2).

B cs.t:u c 3TLIM xoAe ny6ruvHofi :arqnru cot4cKarenro peKoMeHAyerct

orBerlaTb Ha cneAyroutrafi Botlpoc: raxofi xmo.renofi pe3ynbrar tronyqeH aBTopoM

B XOAe IIpOBeAeHHOTO HM ALICCepTaIIUOHHOTO LIccJIeAOBAHVfl'. TeOpeTLIqeCK€UI

MOIeJIb, TeOpeTI4tIeCKat KOHTIeIIII{' I/'rId TeOpeTI,IqeCKr{e, [paBoBble v

opfaHV3arllroHHbre ocHoBbr o6ecneqeu[q

[poqeccyzurrsofi Ae-rrrenbHocru ?

eQ$exrnnHocrr4 yfonoBHo-
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2. Bugrrnaer coMHeHr,re qenecoo6pasnocrb BbrAerreHLrs. cneqnQzqecKr4x

rrprrHrlHrroB, peanlr r3arlus, KoTopbrx, ro MHeHVro corrcKaTeJr.f,, IIo3BoJIr4T

o6ecue.Irrb rIMeHHo eQ$er<rr,rBHocrb yronoBHo-npoqeccyamuofi AerrenbHocrr{

(ctp. 15). B repBylo oqepeAb sro orHocvrrcfl K rrpoqeccyamnofi eKoHoMrrrr. Ecru

paccMarpl4Barb npnHrlrlrr KaK o6qgarerbHoe rpe6onanue, npeAbrBn.seMoe K

Ae.flTenbHocTl4 BCeX AOIXHOCTHbTX Jrr4rl B yfOnOBHOM CyAOIpOU3BOACTBe, TO

npoqeccyaJrbnafl oKoHoMr4r cKopee )KenareJrbHoe rpe6onaHrae, He)r(eJrr,r

o6ssarenbHoe. CleAoearem He 6y4er orKa3brBarbcr or rrpoBeAeHut

o[peAeneHHoro cJle.qcrBeHHoro Aefi.crr,us. [o npr4qllHe efo sHcorofi

3aTpaTHOCTLI, a Cy.4br 6y4er CTpeMLrTbcr paccMorperb yronoBHoe ,qeJro B

KpaTqau[ue CpOKLI, Ho npn oroM o6ecnequr noqBreHr.re n Aorrpoc Bcex

o6la4arorqzx cBeAeHHrMr4 o npouctuecrBVL\ BHeneo6xo4nMbrx Jrlrq,

3aBr4cr{Mocrr4 or roro cKonbKo BpeMeHr4p'nfl 3Toro norpe6yercr.

Ornae.IeHHbIe BbIIUe MoMeHTbr He cHrr)Karor o6qero 6naroupnrrHoro

BrIerIarJIeHLIt or pa6oTbr v He cTaBrr rroA coMHeHr{e sHcoxufi HayqHo-

Teoperr{rrecxufi ypoBeHb rrpoBeAeHHofo 14 ccneAoB a[r4fl. llo MoeMy

rny6ororvry y6ex4euaro, AnccepraHTy rro cr4JraM per.ueHr4e BbrrueyKa3aHHbrx

3aAarr, B rIeM oH elr{e B 6onrurefi crerreHr4 cMor 6u [porBr4Tb cBor4

aHaJrvrvvecKne r4 TBopqecKV e cnoco6uocru.

Brrnogrr:

l. hcxo.qfl, r43 coAepxaHraf, aBTope$epara, [peAcraBJrf,ercr Bo3Mo)KHbrM

oIIeHI{rb AHccepraqurc [apoBcKLIX Omru I4ropeeHu Ha reMy <TeoperuqecKr4e,

rlpaBoBble LI opraHrt3allnoHHbre ocHoBbr o6ecne.renur s$feKTr,IBHocrlr yfonoBHo-

IIpoqeccyalrHoft Aef,TenbHocrl4)) rlpeAcraBJreHHyro Ha cor4cKaHr4e y.renofi

crereHrr AoKropa rcpvAurlecKr,rx HayK (cneqrEanbHocrb 12.00.09 - Vrolonuuft

npoqecc) KaK caMocro.sreJlbHoe Hayr{Hoe vccneAoBaHvIe, orBer{aloulee

TpeooBaHI4tM, rlpeAbqBnteMbrM K Ar4cceprarlrrrM Ha cor4cKaHue yueHofi crerreHu

AoKTopa HayK lloloxeul4eM o rlplicy)KAeHuv yqeHbrx creueuefi, yrBep)KAeHHoro
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flocraHosJreHneM llpanHrerbcrBa PoccHficxofi @eAepaquu or 24 ceHrx6pr

2013 r. J\b 842 (" pea. or I I .09.2021 r.).

2. CoucrcareJrb [aporcxrax Onrra I4ropenua 3acnyxl,IBaer rlpucy)IqeHl4{

yveHofi crerreHpr AoKTopa rcplrAr4qecKr.rx HayK rro c[erlr4€LrrbHocru 12.00.09 -
YrorosHrrft rpoqecc (ropra4uqecKr{e nayxra).

fnanurrfi HayvHrrfi corpyAHlrK rleHrpa yrono BHoro,
yronoBHo-[poqeccyanbHofo 3aKoHoAareJrbcrBa u cy.ue6nofi npaxrnxH;
3aBeAyroqufi xaQe4pofi no4roroBKr4 ropr4croB npaBooxpaHlrreJrbHbrx opraHoB,
yronoBHoro cyAorrpou3BoAcrBa r,r [paBo3arrluruofi AeqrenbHocrn
I4Hcruryra 3aKo HoAareJrbcrBa H cpaBHr4TeJrbHoro

rrpaBo BeA elanfl. npu llpanv reJrbcrBe Poccufr cxoft (De4epaqrau,

AoKTop ropr,rAr,rqecKr,rx HayK, npo$eccop,
3acnyxeHHrrft 4errenb HayK

4 9 ot, /ot*
(npoQeccop ro cneq

@e4epaqrau

rlee Orer ArercaH4poBr{rr

nHrrfi [poqecc ; KprrMrrHanr4crlrKa

,IIE'TCJIbHOCTb _ ATTCCTAT

4exa6pa 2002 roAa i\lb 5l ncl2)

rrpaBoBeAe Hvfl trppr flpanurelrcree Poccr4fi crcofi @eAepaquu >

ll72l8, Poccul, r. Mocxna,
yn. B. r{epeuyurxuucxat, a.34
ren*7 (499)724-12-39
e-mail: crim@izak.ru

'p,8/

u cy le6uatr 3Kcrreprrna;'
Brrcruefi ArrecrauzoH

OfHI4Y <l4ucruryr
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