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ZropenHu Ha reMy:

ocHoBbr o6ecne.{eHuq

eS$exrunHocrr4 yronoBHo-[poqeccyanurofi AetreJlbHocrt4)), rpeAcraBlessofr Ha

coLrcKaHr4e yveHofi crerreHr4 AoKTopa ropI4ALIqecKLIX HayK rlo cfleIIHanbHocrl4

12.00.09 - VroroeHufi upoqecc (ropnAl4qecKlle uayrcn)

Llz6pattruaq cor4cKareJreM yueHofi cre[eHrl AoKTopa rcpI4AI4qecKI4x HayK TeMa

Ar4cceprarluoHHofo r{ccJIeAoBanufl <TeoperuqecKl4e, rlpaBoBble 14 opraHIl3aIIlIoHHbIe

ocHoBbr o6ecne.reuur aSSeKTr4BHocrH yronoBHo-npoqeccy€LilbHofr AeqreJlbHocrpt))

Aocraror{Ho aKryanbHa. flocrpoeuze [paBoBoro rocyAapcrBa v IIpoBoAHM€II

cyle1nat pe$oprtra rpe6yer rpoAyMaHHoro, B3BeIxeHHoro rIoAXoAa K

coBeprxeHcTBoBaHr4ro yfonoBHofo cyAorIpoI43BoACTBa V B rlepByrc oqepeAb K

orrrtrMr43arlur4 yronoBHo-npoqeccyanbnoft 4erreJlbHocrl4 f{acrByloqplx B HeM II4II'

lloqereHr4e B TeKcre yronoBHo-rtpoqeccy€LnbHoro 3aKoHa rarofi npanonoft

Kareropur4 KaK <e$SexrzBHocrb)) rpe6yer npl4cranbHoro BHnMaHufl yqeHbIX K

vccneAoBaHr4ro npanonofi [pr4poAbr AaHHoro uBreHLrfl, ero cylrlHocrl4 H oco6euHocrl'I

[porBneHr4q r4MeHHo B yronoBHoM cyAorrpol43BoAcrBe. O6paruetnfl yrreHblx K

orAenbHbrM BorrpocaM, cBr3aHHbrM c AocrI4xeHHeM eQ$errunHocrn rlpaBa, HopM

3aKOHa, AeqrenbHocrl4 oTAerIbHbIX yqacrHr4KoB rlpouecca He MoryT pa3pelrlHTb Bce

TaK V [paKTI4qeCKOfO frraHa, Kacarcull4ectnpo6reurr KaK Teoperl4qecKoro,

o6ecne.reHr,rr :$QeKTHBHocrn yronoBHo-npoqeccyalruofr Aeqren bHocrn.

floerouy neo6xoAl,rMocrb KoM[JreKcHoro l{ccneAoBaHkrfl. upo6leuHux

Bo[pocoB o6ecneqeHrar aQ$eKrnBHocrrr yronoBHo-[poqeccyanbHofi AerrelbHocrl4,

nrrpa6orxa npeAno)Kesuit tro onrr4Mr43arlr4t{ npI4MeHeHHq HopM, pefynl4pyroull4x

AerTenbHocTb Jrr4rl yqacTByroulr4x B yfonoBHoM [Ip0qecce n o[peAenqroT

aKTyanbHocrb H cBoeBpeMeHHocrb ru6pauuofi reurt.
O6uercroM HccJIeAoBaHnq flBrflercr, KaK cr,rcreMa HcIIoJIb3yeMbIX B yronoBHoM

cyAorrpou3BoAcrBe npaBoBbrx cpeAcrB, o6ecneqprBarourt4x :S$exrunHoe yronoBHoe

cyAorrpoa3BoAcTBo, TaK v yronoBHo-[poqeccyubHafl AetTeJIbHocTb, B paMKax

Koropoft AaHHbIe rlpaBoBble cpeAcrBa [puMeHtlorcq.



flpe4ruer nccJreAoB ankrfl orrpeAeneH KaK coBoKynHocrb noJloxenufi yronoBHo-

npoqeccy€urbHofo 3aKoHoAaTeJrbcTBa, pefnaMeHTI4pyIOqI4X IIOp'AOK npHMeHeHkIt

rrpaBoBbrx cpeAcrB, Koropbre o6ecne.ruBalor e$Serrramryro yronoBHo-

flpoqeccyanbHyro AerrenbHocrb, cneAcrBeHnafl v cyAe6Hat rIpaKTHKa, orpaxeHHas' B

Marepnanax yroJroBHbrx AeJr, rrocraHoBreHuqx H o rlpeAeileH l4.xx KoucrvryqnoHHoro

Cyaa P(D, rocraHoBreHr4qx flnenyva BepxonHoro Cyrc PO, coAepxaq€ul

vru$opuaqnro o6 o6tercre r4ccneAoBaHns., a raK)I(e reoperl4r{ecKl4e HayrrHble

rroJroxeHrrs rto ucc JleAyerra o fi upo 6 JIeM aruKe.

I{enuro

o6ecne.IeHIa-s

uccJreAoBaHIIfl flBrs.eTcfl paspa6orxa anropcxofi KoHIle[quI4

sQSercuaBHocrI4 yronoBHo-[poqeccyanruofr AeqrenbHocrl4,

nrrpa6orre ocHoBHbrx HanpaaleHHfi rroBblllreHux eQQerrI,IBHocrI,I Ao raKoro ypoBHt,

roroprrfi [o3BoJrkrr orrrnMr43r4poBarb 4etacrnyrorqee 3aKoHoAareJrbcrBo B

HarrpaBneHr4r4 AocTr4xeHr4.rr Ha3HaqeHr4q yronoBHoro cyAonpoI43BoACTBa IIO

KOHKpeTHbIM yfOnOBHbIM AenaM.

Vlcxo[s,I,I3 AaHHoit ryetu, repeA locraBJreHbr 3anarru (C. 8-

9 arrope$epara) Koropble, cyAfl anropeQepara, ycnerrlHo

BbItIOJIHEHbI.

MeroAo.norrrqecKyrc ocHoBy rrccJreAoBaHrlfl cocraBr.slor AI,IaneKTI{Ko-

Marepn€rnprcruqecKufi vero4 HayqHoro [o3HaHHq, a raKxe o6rqeHayr{Hble I,I qacrHo-

HayqHbre: MeroAbr aHaJrv3a n cr4HTe3a, SopvzurrHo-toplrAkIvecxufi, KoHKperHo-

coquonoruuecrcuit, MeroA cr,rcreMHo-crpyKTypHoro auaJwr3a, a raKx(e MeroA

MOAenHpOBaHVIfl, OnpOCa, CpaBHeHI'Ifl 14 trp.

Becrrraa y6egurenbHa ?Mrrup[qecKaq 6asa AHccepraIILIoHHoro I4ccneAoBalaprs.

Anroporra 6stru n3yrreHbr 1274 yronoBHbrx AeJr, paccneAoBaHHblx B rIepLIoA c 2016-

2022 roAbr. B pa6ore 6slu r4crroJrb3oBaHbr pe3ynbrarbl aHKerHpoBaHVfl, 373

[paKTnqecKux pa6oruuron (cne4onarelefi u pyKoBoAl4relefr

opraHoB MBA PO 14 Cre4crneHHoro KoMl4rera PO, cy4efi,

rrpoKyparypbr, a4noxaroa) B tlelr6nucrcofi, OpeH6yprcrofi, CnepAnoacrofi,

fIeHreHcrofi, Kyprancrofi o6racrqx, -flvralo-Heseqrona aBTOHOMHOM OKpyfe,

Hosocz6r4pcK, lleH:a,ropoAax r{err6uucr, ExarepHH6yp., Open6ypr, Oucx,

HzxHesaproBcK.

B rlenoM rarofi rroAXoA rro3BoJrrer orleHnrb Aocrl4rHyrble pe3ynbrarbl KaK

AOCTaTOqHbIe H AOCTOBepHbIe.

Teoperuvecnar 3HaqrrMocrb AaHHofi AucceprarllroHHofi pa6orbl 3aKrIotIaercfl.

B ToM, rrro BbIBoAbr v npeAnox(enr4fl aBTopa qro pa:pa6oraHHble [oJIo)KeHHt

o6pa:yror eAr4Hyro reoperr4qecKyro MoAenb o6ecneqeunr :SSerrnnHocrl4

yronoBHo-npoqeccyzurrHofi AeqrenbHocrr4. Pe:ymrarrt uccJIeAoBaHVfl TIo3BoJII4JIH

o6ocgonau reoperl4r{ecKyro 3Haql4Mocrb r4ccneAoBaHt4fl) o6rqcHnrl v

COHCKATEJICM ObIJIII

ro coAep)KaHI4K)

CNENCTBEHHbIX

corpyAHI4KOB

nporHo3rrpoBarb 3aKoHoMepHocrl4 pa3BuTufl 14 craHoBreHpIq rarcofi rrpaBoBot4



Kareropr4r4, KaK eSSer<rraBHocrb yronoBHo-[poqeccyalrnofi AeqrenbHocrl4.

Korunlercuufi noAxoA, npuueueHHsrfi aBTopoM, no3BoJIIlJr pacKpblTb

cyulecrByroulyrc ct4creMy egazN4oceqsefi vr B3al4Mo3asucut\4ocrefi Mex(Ay

3JreMeHTaMI4, o6ecnequBalouIuMH

yfonoBHofo cyAorlpol43BoAcrBa.

eQ$errranHyto AetreJlbHocrb B paMKax

C$opnrupoBaHHzur u o6ocuoBannafl. aBTopoM cllcreMa reoperl4tlecKl{x BbIBoAoB

r4 floJroxeHuft uoxer crarb ocHosofi Anr AanbHeftruux uccJleAoBaleuit KaK KareroplIt4

<eQ$exrraBHocrb)), TaK v cpeAcrB, cnoco6os, o6ecueuuBarculptx ed AocruxeHlle B

yronoBHoM cyAonpoI,I3BoAcTBe.

llparcruuecKar 3HaqHMocrb Ancceprarlr4oHHoro I4ccJIeAoBanr4s. 3aKrloqaercq

B TOM, qTO nOJrO)KeHr{r Ar4CCepTa\W V [OnyqeHHble B pe3ynbTaTe ee noAfoToBKH

BbrBoAbr Moryr 6rrrr r4crroJrb3oBaHbr Anfl coBepueHcrBoBaHl4.u yronoBHo-

npoqeccy€LrrbHofo 3aKoHoAaTeJrbcTBa, HarrprrMep IIpu rIoAfoToBKe 3aKoHorIpoeKToB,

[nr 4alrHefiruux HayqHbrx ra:ucxauuft, a Marepl4anbl AI,IccepraIII4oHHoro

r4ccneAoBalwfl, Moryr 6trrr r4crroJrb3oBaHbr n yve6HoM rlpoqecce ilpl4 npenoAaBaHvLr

AlrcqurrnnHu <Vroronsrrfr [poqecc).
HayuHan HoBrl3Ha ArrcceprarlrroHHoro rrccJIeAoBaHlIfl orlpeAenterct B

rrepByrc oqepe.qb reM, qro Ar4cceprarlr4q flpeAcraBrqer co6ofi nepBoe KoMrIJIeKcHoe

Teoperr4qecKr,re uccneAoBaHWe upo6nenr o6ecneqenur eSSeKTLIBHocTI4 yronoBHo-

flpoqeccyalrnofr AerreJrbHocr]r. Anropona pa:pa6oraHa v o6ocHosaHa

reoperr4qecKa-f, KoHrlerqur e$SerueHofr yronoBHo-rpoqeccyalruofr AetrenbHocrl4

vr cpeAcrB, ee o6ecne.ruBaroqvx; pa:pa6oranrr KpI4TepI4I4, onpeAen{rculne

eQ$errnnHocrb yronoBHo-rpoqeccyanrnofi AeqrelbHocru; AaHa xapaKrepharvKa

rroHf,Tr4ro <eSSerrraBHar yronoBHo-[poqeccyanbHafl. AetrenbHocrb); pa:pa6orana

cr{creMa TIpI,IHIILITIoB, o6ecne.IuBaIoIrIHX

yronoBHo-rrpoqeccyamuofi AetrenbHocrl4;

Aocrrrx(eHue v MeHHo eSQerrnnnofi

ooocHoBaHa ypoBHeBaq cl4creMa

npaBoBbrx cpeAcrB, o6ecne.rnBaloqprx e$QercrunHocrb yronoBHo-npoqeccyanruofi

AerrenbHocrlr; BbrsBJreHbr Qarropu BJrr4rroqr4e Ha o6ecne.{eHl4e eQ@ercrIEnHoro

yf onoBHo fo cyAonpol43BoAcTBa LI Apyfl4e TIOJIOX elll/fl .

Cne4yer [pr43Harb yAaqHbrM r4 MeroAoJrorr4rrecKv rrpaBVnbHbIM I4crlonb3yeruufi

O.Vl. laponcxHx rIoAXoA, rIpH pa:pa6orre KpplrepueB,

eSQexrranHocrb yronoBHo-rpoqeccya-rrruofr AeqrenbHocrl4 (C.

3acryxunaer noIAep)I(KI4 rlpeAnaraeMaq aBTopoM KoHIIetrIII4t

rrpaBoBbrx vr opraHr43arlr4oHHbrx ocHoB o6ecueqenns eSQexrranHocrll yronoBHo-

rpoqeccyalrsofi AeqrenbHocrr4 (C. l2). O6ocuoeaH v rlpeAnaraeurtfr aBropoM

MeroA orleHKr,r asserrranHocrr4 yronoBHo-rpoqeccyanruofi AetreJlbHocrH (C. 14,

29-31). C.ruraela r4HTepecHbrM vr [epcrreKTHBHbrM KoMTIJIeKc noloxesufr o

cpeAcrBax, o6ecne.rHBarouux eS$errr,rnHocrb yronoBHo-[poqeccyanluofr

AerreirbHocrr4 (C. 14-15), BrroJrHe rrpr4eMneMbr 14 ilpeAnoxeHr4fl col4cKareJlt

onpeAenrrcuII4x

t2-13, 25-26).

Teoperr,r qecKI4x,



yTOrrHflrOUIr4e AeOr,rHr4rIHLr TaKI4X [oHqTI4fi KaK oUIu6KI4, IIpaBoHapyIxeHHt B

yronoBHoM cyAorrpot43BoAcrBe rIpI,IMeHI4Mo uMeHHo K e$$exrranHofi yronoBHo-

rpoqeccyzulbHofi AetrenbHocrl'I (C. 16, 34-38).

Bnaecre c reM, KaK r4 B orHorxeunn 1rc6ofi rnopvecxofi pa6orrt, B orHoIIreHI4lI

Ar4ccepraqnoHHofi pa6orrr O.nurH [|ropennu faponcKl{x Moryr 6sIru BbIcKa3aHbI

3aMeqaHI4t.

1. Cloxno corJracr4Tbc.r c yrBepxAeHI4eM o ueo6xoAl4Mocrl4 BKJIIoT{eHnt B

cr4creMy cnequ$HqecKnx rrpr{Hrrr4rroB, o6ecnequBarcrlll4x I4MeHHo eSQexrunHyro

yfonoBHo-[poqeccyanbHyro AerTeJrbHocTb raKyrc IIpaBOByIO Karefoprlrc KaK

([poqeccyaJbHafl. 3KoHoMr4q)) (C. 15, 3l). BeccnopHo, sro AocraroqHo BaxHoe

rpe6onaHLre, Mbl He ocrrapuBaeM, r{To oHo cnpaBeAnl4Bo orHeceHo K KpI4TepHqM,

orrpeAentrrcil{r,rM eSsexrnnHocrb yronoBHo-rrpoqeccyanrHofr AetrenbHocrll, Ho

rro3r,rqr4oHr.rpoBarb ero rrpr4HrlrarroM yfonoBHoro cyAorlpou3BoAcrBa 6ulo 6rt He

coBceM rrpaBunbHo. ,{ocruNeune Ha3HaqeHHt yronoBHoro cyAorlpou3BoAcrBa:

3arrlr4Ta rrpaB u 3aKoHHbrx LrHTepecoB rloreprleBlxl4x or rlpecryrlnelHnit vr 3arlura

JrnttHocrl4 or He3aKoHHoro 14 ueo6ocuoBaHHofo o6nuueHul, ocyxAeHHt,

orpaHprtle:,l^vr1 ee npaB u ceo6oA He Moxer 3aBl4cerb or SKOHOMI4H cpeAcrB' CI'IJI,

BpeMeHr4, Koropbre Molyr 6um 3arpaqeHbr Ha paccneAoBaHl4e v paccMorpeHl'Ie

yfonoBHoro Aena.

2. K cox€UreHl4lo, vr3 coAepXaHLIt anropeSepaTa cJIoxHo rIoHqTb, KaK

MOXeT B yfOnOBHOM CyAO[rpOI,I3BOACTBe peaJII43OBbIBaTbCt TaKoe ycJIoBHe, IIo

MHeHHro concKarenfl o6ec[equBaroulee e$SexruBHocrb yronoBHo-[poqeccyalrnofr

AerrenbHocrn, KaK unsopuupoBaHHocrb yqacrHI,IKoB rlpoqecca (C. 32) v KaK

AaHHoe ycnoBlre coorHocl4Tcq c raKr4M IIoHtrI4eM KaK ((cneAcrBeHHafl rafma>>?

HaAerocr Ha 3auII4Te col4cKareJlb orBerI4T Ha 4auurtfi Boflpoc.

YrasaHHoe 3aMeqaHr4e He Bruqer Ha o6ulee rIoJIoxI4TeJIbHoe BrleqarJleHue or

pa6oru, Koropyro orJrnqaer srrcoxHfi uayvurrfi ypoBeHb I43JIoxeHI4q Marepllara v

KoppeKTHOCTb IIOJIeMUKH.

Cyllr ro anrope$epary, aBropy yAanocb peull4rb rIocraBJIeHHbIe 3a[a.rv,

rro3nrlr4r4 Ar.rccepTaHTa v ocHoBHbre BbIBoAbI xopouo apfyMeHTHpoBaHbI w:

yoeAuTenbHbI.

BrlrueugroxeHHoe rro3BoJrrer npufirn K BbrBoAy, rITo Auccepraqur [apoBcKt4x

Onrrn I,IropenHu Ha reMy <<Teopeu4qecKl4e, npaBoBble v opraHI43aIII4oHHbIe

ocHoBbr o6ecneqenur aSSeKTr4BHocrr4 yronoBHo-[poqeccyzlllbHofr AeqreJlbHocrl4))
qBrsercr caMocromelluofi, garoH.reHuofi Hayr{Ho-Knanu$raraquonnofi pa6orofi,

BbrBoAbr v rrpeAnoxeHnu xoropofr rpeAcraBrqtor co6ofr KpyrlHoe HayqHoe

AocrrlxeHne v perxeHrre nay.rHofi upo6reuu, r4MercIqee BaxHoe rIoJII4TI,IqecKoe,

corlr4zrnbHo-3KoHoMl4qecKoe, KynbrypHoe 3 Har{ eHLIe.

A+



Cym no aeropeSepary, Ar,rcceprarlproHHar pa6ora orBeqaer rpe6oBaHLIqM,

npeAbrBn.f,eMbrM K Ar.rcceprarrlrrM Ha concKat:ae yvenofi creneHlr AoKTopa uayr (n.

9-14 lloroxeHuq o ropqAKe rrpr4cyxAer^nr yqeHbIX crerleHefi, yrBepxleHHoro

rrocraHoBJreHrleM llpanurelbcrBa Poccuficrofi <De4epa\r4kr or 24 cenr.r6pr 2013 r.

J\b 842 B peA. llocranoerrelr4fl flpanurerbcrBa PcD or 11.09.2021 ro4a), a ee aBrop -
[aponcrcux Olrra HropenHa 3acnyxr4Baer [pncyxAeHue yveHofi crerleHl4

AoKropa ppr4Anr{ecKr4x HayK rro cnequ€LrrbHocrl4 12.00.09 - Vroroeultfi upoqecc.

Haqarrsur xa$e4prr

npeABapI4TeJIbHOfO paccneAoBaHI/.u

MocroncKoro yHLIBepcHTera

MB,4 Poccuu r4MeHH B.-fl. Kraxorq

AOKTOp tOpI4AI4qeCKI4X HayK, AOIIeHT
7'4^uurpui.^.rexcaHApoBuq

y'llettt. ,lt)Ez z'

12.00.09 yroronuufi

AorIeHr (yveHoe 3BaHHe uo xaSe4pe rpeABapl,IrenbHoro paccne4onanur);

rIoJrKoBHI4K rro JII,tuI4 n. floqerusrfi corpyAHl4x MB! Poccuu

rrpeABapI,ITeJIbHofo paccneAoBaHr4fl @e4eparrHoro

rocyAapcrBeHHoro Ka3eHHoro o6pa:onarenbHoro yqpe)KAeHuq Bblclrlero

o6pa:onauu-ar <Mocroscrnfi yHI4BepcI4Ter MuHucrepcrBa BHyrpeHHI4x Aen

(De.qepaqw uMeHla B.,fl. Kuxort))

Mocrna, yn. Ara4eMI4Ka BolrnHa, A. 12

support_mosu@mvd.ru

CneAeuur o6 anrope:
IrlsaHon [rvrutpuit AlercasApo BI4tt,

AoKTop rcpuAuqecKplx HayK (no crelru€trlbHocrl4

npoqecc);

HaqarbHr4K xa$e4prr

Poccuficxofi

117997,
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Ten.: 8 (495) 335-52-33
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