
/ // Jo/1" fr " ctf/vJ _Jt-

OT3bIB

Ha aBropeQepar Ar.r ccepraquu MypatrrKlr Ha I4nopr lOprenzua

PeaJr nsauufl rrpuHuurra [pe3yMrr unu HeBHHoBHocrr{
n oco6opr nopqAKe rrprrHflTrrr cyAe6Horo peureHnq rtptl corJracfiu o6nnHqeproro

c flpeAbfl BJreHHbrM odnuHenneru

CnerrHarsHocrb 12.00.09 - Vrorosurri npoqecc

9ers6raHcx2014

llpe4craueHHufi Anr noAroroBKr4 or3brBa anropeQepar Ha concKaHve yueuofi

cTerreHv KaHAr.rAaTa ropr4AHrrecKr,rx HayK cBr{AeTeJrbcrByeT o ToM, rrTo rrccJreAoBaHl4e

BbrnoJrHeHo rro BecbMa axryamuofi TeMe. YroronHo-[poqeccyaJrbHar rroJIIlTHKa

Poccuficxoro rocyAapcrBa nocJreAHr.rx Jrer oAHr.rM r43 ocHoBHbrx v Hau6onee

aKTyiLnbHbIX uanpanreuufi BbIAeJII{JIa roucK onrr4M€urbHbrx anbmepHamu*Hbtx

cnoco6oe pa3peueHrlq yronoBHo-rrpaBoBoro KoHQnurra rryreM graQSepeuLP4awv

Qoprur cyAe6uoro [por.r3BoAcrBa B cropoHy ycKopeHl4t I{ y[poueHl4t paccMorpennfl

yronoBHbx Aen.

B ynpoureHHoM cy4e6Horra npou3BoAcrBe, peryJrr.rpyeMoM HopMaMr4 rrtasrr 40

ylIK, cyA BnpaBe paccMorperb yronoBHoe Aeno 6es nccreAoBaHr.rt AoKa3areJlbcrB,

o6luqaroulux tloAcyAr4Moro B coBeprxeHnl4 rlpecrynneuvlfl, trro cHI{)Kaer

oQQexrznHocrb pea"Jru3arluu [pr4Hrlr{na npe3yMnul,Iu HeBI4HoBHocrH npl4

pa3peueHlrpr yronoBHoro Aena e oco6oNa rroprAr(e u noAtlepKl4Baer aKTy€LJIbHocrb

nu6pauuofi arroporvr reMbl I,IccneAoB annfl.

Anroporra Aocraror{Ho KoHKperHo onpeAeneHa qe,xb uccnedoeauun: I,I3yrreHI,Ie

npoueccyaJrbHbrx npo6revr reoperr4r{ecKoro vr [pLIKnaAHoro xapaKTepa oco6oro

rroprAKa cyAe6uoro pas6uparcJrcrna n xourexcre pe€rnu:auuu npI4HuI,Ina

npe3yMnuuu HeBr4HoBHocrr,r, BHeceHI4e o6ocsonaHHblx npeAloxeuufi no

coBepneHcrBoBaHnrc Aeficrnyrculero 3aKoHoAareJrbcrBa, perynupyrcuero rloptAoK

npr.rM eHeHr,rr ycer{eHHrrx Soprr,t yronoBHoro cyAorlpol43BoAcrBa.

flocrasreHHbre uenpr e ro.rHofi Mepe coorBercrBytor KoHKperHbIM 3aAaqaM

HayqHoro r4ccJreAoBa:nnfl. Cne4yer nppl3Harb nepnofi u:6paunyro aBropoM



MeTOAOJrOfr4qeCKyrO ocHoBy r,r KoHKpeTHbIe MeToAbI, npl4MeH.f,eMble [pu peueHI4I4

rrocraBJIeHHbIX B AlICCepTatII4 I4 3aAarl.

VIcxoAs. pr3 coAeplranurs. anrope$epffid, MolKHo trpkrirrur K BbIBoAy o roM, qro

coucKareJreM npoAera:rra AocraroqHo 6onb[rafr w cKpyrlyJre3Hat pa6ora no c6opy ll

aljaJwr3y 3Mnupr4r{ecKofo MaTepr4arra, pe3ynbTaTbl I4ccneAoBaHHs KoTopofo

ucrronb3yrorct He croJlbKo B I4JIJIrocrparI4BHbIX IIeJItx, cKoJIbKo Anq o6ocHoBaHl{t

Te op erprr{ecKl4x rIoJIoxeHI,Ifi , nslno cHM brx Ha 3 axII4Ty.

llpanonoft v reopernqecrnfi aHaJrvr3 BbIHeceHHbIX Ha 3auII4Ty noloxenufi

no3BolqeT cofJlacl4Tbct c coIIcKaTeJIeM B TOM, qTO:

l. 3apoN4eHr4e B coBpeMeHHoM orer{ecrBeHHoM yronoBHoM [poqecce oco6oro

rpor.r3BoAcrBa B noprAKe cr. 40 ylIK PO upegcraBJlter co6oft o6qyro reHAeHul{rc

rror4cKa pa:uoo6pa3Hbrx €rrrbrepHarr4B yr-onoBHoMy rlpecneAoBaHl4ro B HaflpaBneunpr

yrpoxleH Ar 14 y cnopenvrfl cyAe6nrx npol43BoAcrn (c. 8).

2. llpuuuufl npe3yMrrrlr4r4 HeBr4HoBHocrH Har{r4Haer Aeficreosarb c MoMeHTa

yronoBHoro rrpecneAoBaHrar KoHKperHoro JrI4IIa 4o nos6yNAeHl4t yronoBHoro Aena: B

xoAe AocneAcrBeHHoro npor.r3BoAcrBa pr (urlu) o[eparl,IBHo-po3blcrHofi

AerrerlbHocrra (c. 9).

3. Oco6rrft nopflAoK cyAe6Horo pazlwparcJlrctna nopoNlaer loa

rrporr4Bopeqvfl MelKAy: 1) o6ruauHocrbto cy!.a ycraHoBl4Tb BI4HoBHocrb

(uenuHonHocrr) nr4rla B coBeprrreHr4r{ r{HKpr4Mr4Hr4poBaHHoro eMy 4eflll'nfl v

orcyrcrBneM AocraroqHbrx rrpaBoBbrx cpeAcrB K 3ToMy; 2) rpe6onaHl4eM

o6ocuosaHHocrr4 npr,rroBopa cypla r4 orcyrcrBl4eM y HeI-o Bo3MoxtHocru o6rerrl4BHo

apryMeHrl4poBarb cBoH BbIBoAbI (c. 9).

Irlvreror Hayrrgyrc rleHHocrb w Apyrrle BbIBoAbr 14 ilpeAnox{eHl4q aBTopa,

BbIHOCI4MbIE HA 3AIIIIITY.

Texcr anrope$epara covcKareJreM npopa6oraH AocraroqHo xopouo. llocle

ero rrpoqreHrrr ocrarorcr noJro)Kr4TeJrbHbre 3Morlr4r{ o6 aBTope v KarrecrBe

rpoAenaHsofi zna Hayvuofi pa6orrr. Buecre c 3TI4M, rr3 coAep)Ka:anfl anropeQepara

ocraercr ueqcuofr [o3r4rlr.u aBTopa o roM, coorBercrByer nI] vHcrLITyr rIpeKpaIrIeHHt

yfonoBHofo Aena [pr4Hrlt4rry [pe3yMnIII4I4 HeBHHOBHOQTI4, HOpMaTHBHat OCHOBa
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Koroporo (cr. 49 KoHcrHryrlner) o6qgrrsaer cyA 3aBepuarb rIpoLI3BoAcrBo rlo

yronoBHoMy AeJIy a oco6ou nop{AKe fIocraHoBJIeHkIeM npl4roBopa.

Ha crpauraqe 16 coucKareJrb yrBepxrlaer) r{ro B KoHcuaryquu Poccnficrofi

(Delepaquv np$yMnt4un H e 6uHo BHocmx,t [peAcraBJIeHa B BI4Ae noJlo)KeHut, cofJlacHo

KoropoMy <xaxAsrfi o6eaHqelaHfi B coBeprxeHul4 npecryrlneHHs crrl{Taercq

HeBlrHoBHbrM, rroKa ero Br4HoBHocrb He 6yaer AoKa3aHa B [peAycMorpeHHoM

Qe4epalsHbrM 3aKoHoM rroprAKe u ycraHoBneua 6cmynu6ulu,r, s saKoHHyto cuJty

npuzonopotvt cyda> (nrr4eneno HaMr4 - C.C.). llocranosJleHl4e cyAa He qBrterct

$opvofi pa3peueHrrr ocHoBHbrx BonpocoB yroJroBHoro cyAonpol43BoAcrBa o

Br{HoBHocrr4 14 :aaKa3annars rvr\a, coBeprul4Bluero rlpecryrlJleHue. B crarbe 49

KoHcruryuuu Poccuftcrofi (DeAepaqr,rH Hurrero He roBopl4Tct o Bo3Mo)KHocrIz

peanr43arrtrr4 npr4Hurrna [pe3yMnur{r4 HeBrlHoBHocrt4 B $oprue nocraHoBne:n:afl trpvr

npeKparqeHlll4 yronoBHoro Aena s oco6oM rloptAKe.

Vlcropwu yroJroBHoro cyAorrpor43BoAcrBa rr3BecrHbl ABe Al4aMerp€trlbHo

rrpoTnBonoJro)KHbre no3vunrr rro SToMy Bollpocy, 3aHHMaeMbIe focyAapcTBeHHbIMH

opfaHaMH.

B 1990 roAy Kovurer KoHcrr,rryrlr4oHHoro HaA3opa CCCP npLI3H€uI HopMbI,

pefnaMeHTHpyroilIr4e rrpeKparrleHr{e yronoBHofo Aena B oTHoIueHI4I4 nHua ro

nepea6urr.rrnpyrcuuM ocHoBaHutM (cr.cr. 6-1 9 ynK PCOCP),

HecooTBeTcTByIoqZMI4 npLIHIII4IIy npe3yMnIIHI4 HeBI4HOBHOCTI''I' .

Kouurer KoHcrI4TyuI4oHHoro HaA3opa CCCP [oAr{epKHyn, rITo B

coorBercrBr4e co crarbefi 160 Koucruryquu CCCP, :arpenunurefr npr4Hrlr4r

rrpe3yMnuulr HeBr,rHoBHocrr,r, HrrKTo He Moxer 6rrrr npI43HaH BT4HoBHbIM B

coBeprueHr4lr [pecrynneHr4q r4Har{e KaK rro npr4roBopy cyAaz.

B 1996 roAy Koucrnryunouuufi Cya Poccuilcr<ofi Oe4epauur,r B

flocrauosrreHvrkr or 28 oxrr6pa 1996 roAa }lb 18-n no Aeny o rpoBepKe

'3arffo.resue Konrurera KoHcrprryrll4oHHoro Ha.43opa CCCP or 14 ceHrr6pr 1990 r. <O

HecoorBercrBHr4 HopM yfonoBHofo u yronoBHo-rrpoueccyiubHoro 3aKoHoAareJrbcrBa,

orrpeAenrrc[rr4x ocHoBaHHg 14 ilop-gAoK ocso6oNleHlrfl or yro:ronnofi orBercrBeHHocrr.r c

nprrMeHeHrreM Mep aAMT,IHl{crparl,IBHoro B3brcKaHI4,x Lrtrr4 o6ruecrseHHoro nos.qeficraul,
KoHcruryuzu CCCP r4 Me)KAyHapoAHbIM aKTaM o npaBax rIeJIoBeKa) // Be.qorrrocru BepxonHoro
Coeera CCCP. - 1990. -J\rs 39. -Cr.775.
' Cr.: Tanr xe.
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KoHcrr4ryrruoHHocru cr. 6 ynK PCOCP ro xano6e rpa)KAaHvtna O.B. CyuKoBa,

npr43Han r4Hcrr.rTyT rrpeKpaqeHr4r yfoJroBHofo AeJra He coorBercrByroqr4M

rp e 6 on aH vflM cr . 4 9 Ko ucr vry r\krvr P o c c uft crofi @ e4ep ar\r4Lr.

CSopuynprpoBaHHbritsarvru Bbrrrre Bonpoc Bo3HHK n 6omurefi crenesu v34a

HeAocrarKa ceeAeHnfi, coAeplxalrlnxc.s B aerope$epare. BosuoxHo, B

Azcceprarlvrut Ha gTor Borrpoc coAep)Kurrcs. o6ocnosauurrfi orBer.

Cyat no aBTopeQepary, Alrcceprauuq (Pearvsaw4fl, npI{HuI4Ira [pe3yMnIII{I{

HeBr4HoBHocrr4 n oco6ou rrop{AKe ilprrnfl"tkrfl cyAe6Horo pe[reHl4e. npv coruIacuu

o6nunseuofo c rrpeAbrBneHHbrM o6suHeH[eM) rBJrrerct caMocrotreJlbHofi, n qerorra

saneprueHHofi rraouorpaSnqecxofi pa6orofi, yAoBJlerBopnorqefi rpe6onanuru,

rrpeAbrBJrreMbrM K KaHAlrAarcKHM AI,IccepraIIlIqM, a ee aBTop - MypauruH I4ropr

IOpreerau 3acJryxr.rBaer rrpr4cylr(AeHnr yvenoit cmeneHu xaududama npuduuecKux

HAyK.

Orsrre Ha anropeQepar Ar{cceprarlzt4 rroAroroBJleH 3aMecrLITeJIeM HaqiIJIbHI,IKa

xaSe4prr yronoBHoro npouecca [anrneBocrorrHoro ropuAnqecKoro l4HcrplTyra MBI

Poccuu KaHArrAaroM IopI4AHrIecKvx HayK, AoIIeHroM C.B. CynpyHoM.

O6cyNlen u ogo6peH Ha 3aaenannur xaSegprr lanrHeeocror{Horo ropuAur{ecKoro

r4Hcrr.rryra MB! Poccuu 20 orrx6ps2014 r. llporoxon Ns 5.
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