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Orcbrn

ua anropeQepar Ar,rccepraur.ru A64paxrraaaona .{enuca Ba4uvonuua

<KoHcrrryuu oHHo-npaBoBhre ocHoBbr

uuQoprrlaqlronuoro o6rqecrna s PoccuicKoi @egepaquu>

Ha cor,rcKaHr,re yuenofi creneHu KaHIxAara ropuAxqecKl,rx HayK

no nayuuofi cnerluirJrbHocrr.t 12.00.02 - KoHcruryrlxoHHoe npaBo; rcouc.rrryquonnrri

cyae6nufi npoqecc; MyHr.rqunirJrBHoe npaBo

flpegcranneunuft arropeQepar Anccepraur.rr.r Ha colcKaHue yreHoft creneHlr

KaHlx,qara lopuA[rrecKr,rx HayK npeAcraBJr.f,er 6omluofi Hayunrrfi nHTepec AJrt

poccnicrofi KoHcrr{ryquoHno-nparorofi uayru. Hayuuo-TexxoJror[qecrr.rfi nporpecc

npxBeJI K aKrr4BHoMy I,IcnoJIB3oBaHr,[o :r.n. r,rn(popuaquoHHhrx rexnororufi B caMhrx

pa3ruqHblx cQepax xu3Hr.r rr o6rqecrseHHbrx ornoureulrfi. C oAnofi cropoHbr,

unQopruaquonHlle rexHoJrorurIa pacuuprror Bo3Moxuocrr,r rpax.qaH, B ToM qucJle! B

KoHcruryultouno-npaaonofi cQepe, or.Brrl.rorct HoBhre Soplan ocyuecrBneHr,lt

HaceJreHxeM rry6rnvHofi BJracrr{ c cnoJrb3oBaHr,renr r,trQoprtlaquoHHbrx rexHoJrorufi. C

Apyrofi cropoHbr, Bo3Hr.rKaror HoBLre Bbr3oBLr n Anr rocyAapcrna (nanpuruep, pucKr,r IJrt

unt[optrlaqnonnofi cocrannxroqei rocyAapcrBeHHoro cyBepeHr,rrera r,r naqr,ronamnoft

6eonaurocu), n Anr rr.rquocrx (e cBr3r,r c qeM norB[Jracb KoHueruIlur

<unQopuaquouHlrx npaB), HanprjMep, (npaBa Ha sa6aerue>). flpu arorr.l HeKoropbre

I{3MeHeHIrt 3aKoHoAareJrbcrBa apryMe}rrxpyrorcr o6ecnevenuelr un(popnraqraonnofi

6egonacHoctra (nanpunrep, r.H. <3arou o cyBepeHHoM uHTepHere)) - @e,qepa:rrrrrrfi garon



or 01 Mar 2019 rom Ns 90-03 <O sHeceHxra u3nreneHlrfi u @egepa"rrnnfi garcou <O

cBfl3u)) u (Degepan*nrfi garos <06 uutpopuaquu, r.rHQopMarlxoHHhrx rexHoJlorwtx Lr o

3arqme un(poprr,raquu>), uo aosuurae'r Borrpoc, He rBJrrrorcr JII,I oux orpaHnqeHlttMl

npaB rl,rrrHocrr.r, a B cryqae npI,I3HaHI,Ic rroro Qarra - HacKoJIbKo npaBoMepHbrMx.

,[ncceprarr orMeqaer, rrro (HeoAHo3HarrHocrb HeKoropblx flpaBoorpaul{ql,tBaroqux

noloxeHufi unQopuaqnonHoro 3aKoHoAareJrbcrBa, oqeHEBaeMhIx Ha coorBercrBl,Ie

Koucru:ryuuu Poccnficrofi @egepaquu, r.rHorAa rrpnBo,qnT K pa3Hornacu-nrra cpegu cy4efi

Koucrrryqronnoro Cy.ua Poccr,ricrcoft (DeAepauuz> (C. 5 arrope$epara).

B css:r c 3Tr,rM aBTop BbrAeuer HecKoJrbKo acrreKtoB, orpiD(aroqxx Bbr3oBbI

<uutfopnraquonsoro o6rqecrBa), aKryaJrbHbre AJrr KoHcrr.rryuzoHHoro upaBa Pocclttt.

Bo-nepaux, neo6xo.urarrro o6ecne.rnrr ncrroJrB3oBanrie AocuNeuufi unt[oprvraut:aquu

so 6raro qeroBeKa N o6rqecrna, o6ecneqrrr 6alauc uexgy ny6luvnrrrrln H qacrHrrMl't

urrrepecaMr,r (<B 3noxy roramnofi qxQpoBn3allux). Bo-nropux, geo6xoAuttlo

o6ecne.rru 3aIrlttTy cyBepeHr{Tera rocyAapcrBa or Bo3paqraJorqlx yrpo3

uHQopuaquonnofi 6egonacnocrra. B-rperrnx, aBTop orMeqaer, rrro [MeHHo

KOHCTXTyqLOHHOe npaBo AOJDKHO OTBeTT{rb Ha BOrIpOChr, CBt3aHHbIe C pa3BrfiHeM npaB I,I

cso6oA qeroseKa r,r fpzDr(AaHrHa B ycJroBrrrx pa3awrrrt rurQoprr,raquonnoro o6uecrna, s

qacrHocrl4 npeAJroxrfrb rry6luuno-npaBoBhle MexaHI,I3MLI 3auII4Tbr qecfl{ lt AocroI,IHcrBa

(n.qonolnenue K rpaxqqaHcKo-npanonrrna). B-veraeprnx, rlo MHeHLIT aBTop4 c yqeroM

so:r4oxHocrefi coBpeMeHHbrx uHQopuaqr,rouHhlx TexHoJlorr.rft Aonxnnr pacrrrrlpllTbct

cnoco6u ocyulecrBreHxr HaceJteuueM ny6ruuuoft Bnacru.

flepevr,rcnennr,re acrreKTLr xorr r{ pe,qKo paccMarpltBitrorct B paMKax

(ruIaccuqecKoro) KoHcrl{ryuuoHHoro npana (n roM tIHcJIe, BcJreAcrBI,Ie roro, lrro

Bo3HlrKHoBeHI.te yKa3aHHEIx npo6lela o6ycnonneno coBpeMeHHhrMIt AocrI4xeHuJtMI,I

HayKr4 x rexHurur), no, 6e:ycroeno, Hocrr KoHcrl,ITyllxoHHo-rpanonofi xapaKTep I,I

oTHOCTTCT K npeAMeTy HayKr.r KOHCTT,TTyTInOHHOTO npana. B qacTHocTI,I, .uuccepTalfr

craBr{T Bonpoc: HacKoJrrKo 4eftcrryrcrqaa Koncrrarryqu.n Poccraftcrofi (De4epaquu

peneBarrrHa ycJroBurM coBpeMeHHofo <r.trr[oprr,raqnonHoro o6ruecrsu n Poccr,ur (C. 6

anrope6epara). I,Iu cnpaeeglr.rBo orMeqeHo, rrro peryJrr{poBaHr{e orHorxeHrifi s

unQoprr,raqnonHofi cQepe (AoJD(Ho ocyulecrBntrbct B coorBercrBnu c onpeAeJreuHlrMx

B KoHcrlrryqroHHoM npaBe ocHoBaMr.r r.ruQoprr,raqlrouHofi cQepbr) (C. 16 aaropeQepara).
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B csofi pa6ore ,{.B. A6gpaxr,aaHon KaK ptrl n npeArpl'IuxMaer IIIaru B AaHHoM

HarrpaBJreHux, BhIAeJrtt npo6neun KoHuenryaJlbHorc xapaKTepa' BBItBJItt o6ulle

3aKoHoMepHocrt, cnoficrneuHhle AJII Hvtx' a raKxe [peAJlarat reoperl'IqecKr'Ie

KoHcrpyKultu pe reHllt HeKoropbrx npo6leu, B cBolo oqepeAb' ocHoBaHHr're Ha

nupa6oraHHofi MeroAoJIorxH. B uacruocl't, aBTop flpuxo,q]rr K BbIBoAy, wo npuuuuofi

nporBJreHur HeKOTOpbIX npO6nerrl peaJrl3aql{I{ KOHCTTTqItOHHO-npaBOBbIX ocHOB

uHQoprvraquounoro o6qecrsa tBJrterct orcrynneHl'Ie OT rIpI{HIII{[a nparonofi

onpeAeneHHocrlt (C. 17 anropeQepara), n cBs3ll c rIeM oH Qoptrlynupyer cneAyroque

npeAJroxeHur (C. l8- 19 aarope(pepara):

- KOHKpeTI43UpOBaTb noIrnTI'Ie nepcoHaJlBHbrx AaHHLIX B UeJl'X HeAOrryIUeHruI

orpanruennfi s cno6oAHoNr pacnpocrpaHeHurl lH(popuaunu I

- (pac upurb) nolutrl{e 3anpera qeH3ypbl, yKa3aB Ha ero AefcrBl'te He roJrbKo B

orHoIneHI4I{ cpe,ucrB rraacconofi lrn(poprraaquu, Ho u B orHoIIIeHrI{ uHblx

cy6terron, pac[pocrpautsrcuxx MaccoBy]o r.rn(poprraauuro;

- yTorrHr{tB It MaKclM&'IbHo KoHKpeTI{3I,IpOBaTb 3aKoHo,uaTeJrbHhle ocHoBaHI{t,

no3BoJrrro Iue ocyuecrRllfrB c6op, xpaHeHI,Ie, pacnpocrpaHeHl{e v

xcnoJrb3oBaHfie lruQoprvraur,rn o qacrHofi xI'I3Hn rpaxAanr'tra 6es ero cofnacut;

- npeAJloxeHlre 3aKoHoAareJrbHo oflpe,ueJrlnb co4epxaHlte flowtrrlt o6qecrseHHo

3HaqI{MBIx cse.ueHufi (un(poprr.raqun), QalrcnQtxauut urtu pacnpocrpaHeHxe

nelocronepuofi nuQoprrrauuu o Koroplrx 3arlpeueHbl

BaNHo, rrro aBTop o6pautaer BHI,IMaHTe KaK Ha BDKHocrb o6ecneqeura-r

rocyAapcrBeHHoro cyBepeH[Tera, roroprri, KaK orMeqaer Anccepra]rr, 3aHI,IMaer

oco6oe lonoxeHr.re cpeAu KoHsrxryrlrroHHo-npaBoBbrx oqron uuQopMaIIIloHHoro

o6[IecTga x npH3BaH o6ecneqrasa$ raHQoprraaqronnyrc 6eaonacHocTB rocyAapcTBa

(rperre rloJloxeHr.re, BhrHocr{Moe Ha 3arllrry - C. 16 aaropeQepara), TaK tt Ha npo6neruy

HeKoHcrnryqlroHHocrr.r orpannvenufi unQopuaqraonHbrx [paB r cuo6oA pa3JILtqHhIMrt

noJrox(eHl4rMr.r 3aKoHoAareJrbcrna (nrroe noJroxeHue, BBIHocr.rMoe Ha 3alqrry - C. 17

aaropeQepara). flpe.qcraarrercr, rrro oAHa r{3 aKTyaJrBHbrx npo6.neru - BDKHocrb noucKa

6a,raHca, oAHoBpeMeHHo no3Bon.{roulero o6ecne.rrtr cyBepeHr.rrer rocyAapcrBa B

unQoprr,raquoHnofi cQepe, Ho HeAorrycrr.rMocrb orpaHfirreHr,u [paB u cso6oA rpDK,qaH Ha

cno6o4y caon4 cno6o,qy nonfreHr{r H pac[pocrpaHenu.r nntfopnraqr{H (rroA npeAnoroM

o6ecneqeHn-s cyBepeHmera u 6egonaorocru rocyAapcrBa> (no aauacryro B uHhrx, B ToM
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tll,lcJre, noJrr,rTr,IqecKr,rx rleJrrx, uentx coKphrTlrr oT lpa)KAaH xcTr4HHofi uHoopMaur4r4 r,r

r.A.).

B pesynrrare KoMrrJreKcHoro uccreAoBaHr,rr KoHcrI{ryu[oHHo-npaBoBLIx ocHoB

uH$oprr,raqnounoro o6uecrsa B PoccuficKofi @eAepaquu Auccepranr npuxo,qrr K

BbIBOAy, OTBerraUOrIeMy Ha o.{r.rH r.r3 Marr{cT pairbHhrx BonpocoB lrccJre.uoBaHlur: o

MHeHr.rro AncceprauTa, geficrnyoqar Koncrrryqrl.a P(D <na AaHHoM grane pmBr{rxt

uHQoprraaquonuoro o6uecrsa) He HyxAaercr B r43MeHeHr.rrx - Bce po6reMEr npaBoBoro

peryJlxpoBaHr,rr, o6ycloerennrre Bhr3oBaMr.r coBpeMeHHoro unQopuaquounoro

o6ulecrna, Moryr 6urr perxeHhr [ocpeAcrBoM MoAepHr.r3arlr4x orpacJreBoro

3aKoHo.qareJrbcrBa (C. 19 anropetfepara). [annnfi BhrBoA xor.tr 14 tB r.erc.

apryMelrrl,IpoBaHHhrM, Ho, KaK npeAcraBJrrercr, Hocr{T ,ur,rcKycclroHHhrfi xaparrep. B

qacTHocrr4, HepeAKo KoHcTl{ryquoHHoe 3aKperrJreHrre non} rtuor raK Ha3brBaeMLIe

nporpaMMHEre HopMbr, KoTopbre He HarIpaBJIeHhr Ha peryJrHpoBaHr{e yxe cJloxllBlrllrxct

o6ulecrBeHHbrx ornoureHufi, a rBJrrrorcr cBoerc poAa (MarIKaMI4) AJII 3aKoHoAareJrr.

flpnveru, caM aBTop .uucceprarluoHHoro HccJreAoBaHr4r no.qqepKr.rBaer xapaKrep

nporpaMMHocrr,r oAHofo u3 HoBlrx noloxenufi Koncrrryuutt Pocctttt - cr. 751,

cofJracno r<oropofi n Pocclrficxoi OeAepaqr,ru co3Aarorcr ycJroBrur .qJrr ycrofiqr,rBoro

3KoHoMnqecKoro pocra crpaHhr n noBlrrrreHr4r 6rarococromuq rp r(IaH, AJrt

B3ar{MHoro AoBeprr rocyAapcrBa u o6uecrBa, rapaHTnp}.rorcr 3arl}rm Aocror.rHcrBa

rpax.qaH u yBor(eHr.re qeJroBeKa 'rpyAa, o6ecnetruBarorc.[ c6arancuponanHocrb npaB x

o6csaHHocrefi lpoqqaHr,rHa, couxaJrbHoe rraprHepcrBo, gKoHoMr4qecKar, rroJliruqecKat I,r

counaJlbHar coJrr1qapHocrl. Tar, ,{.B. A6gpaxrraanoa roBop[r o [oreHrlxaJre yxasaHnofi

crarblr AJrr 4a.nrHefilrero pa3Br.{Txr tn1|opruaqr.ronHoro o6rlecrBa (C. l8 anropeQepara).

Orcrc.qa Bo3Hr.rKaer pe3oHHhrI Bonpoc: AocraroqHo Jrx Ha AaHHoM 3Tarre pa3Bltrr{t

<ttutpopruaqr,ronHoro o6qecTBa> [porpaMMHbrx KoHcrriTyUHoHHo-npaBoBhrx HopM LrJrI{

6rrno 6n He flJroxo o6ognaqrrr pt,q .qonoJrH[freJlBHhrx BercropoB 1tl-l,, pa:ntttiua?

Bolrr,roxno, trro lr{ccepra}rry crouno 6u yAerr.nb AaHHoMy Bonpocy BHI4MaHr,re B xoAe

rry6ruunofi 3arrlrrhr.

Xorelocr 6n rarNe clpocr.rrb Ancceprarrra. On orrr,reqasr (C. 4 anrope(pepara),

qro ((KoucrrrryqloHHoe npaBo AoJrxHo <...> npeAJroxrrb rry6luvuo-npanonrre

MexaHr,r3Mhr 3alur.rrht qecrfi l.t aocror.tHcrBa (s aonoJrHeHr,re K rpor(.rlaHcr(o-npanonurtl)r,.

Hacromro, no MHeHuro aBTopa, KoHcrr,rryrlr,roHuo-rrpaBoBlre MexaHr{3MEr MoxHo
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paccMaTpuBarb (B AonoJrHeHrre) K fpiDKAaHcKo-npaBoBhIM lrJrI,I xe ux cJIeAyeT

paccMarprBarb B KaqecrBe nepBr.rrrHhrx, 6asosux?

B qerorra npoBeAeHHoe rrccJreAoBaHre, KaK MoxHo cyAr{Tb rlo anropeQepary,

npoI,r3BoAI{T 6:rarorpurrHoe BrreqarJreHre, a noJIo)I(eH[t, BsIHocItMLre Ha 3alqrry,

BHocrr Brnar B pa3Brrue HayKx KoHcrr{ryquoHHoro npaaa Pocclttt. Or.[elrno xoreJrocb

6n orMeHurb rxr.rpoKyro aupo6aquto pe3ynbraroB uccJreAoBaHlrt - ocHoBHhIe

noJroxeHnt It BEIBo.qhI Al,IcceprarluoHHoro [ccJIeAoBaHI,It HaIIIJII,I orpaXerUe n 14

rry6luraqu.rx aBTopa, a orAeJrbHhre Bonpocbr, paccMorpeHHlle B paMKax

Ar.rccepTarluoHHoro uccJreAoBaHr,rr, HarrrJrr{ orpalreHre B Aox;ra,{ax anropa na 11

HayqHlrx rourpepeuqrrx.

Bttsod: duccepmaqun Addpantanoea ,[enuca Badumoeuqa

< Koacmumy quoHHo-npasosbre ocwosb, unQopmaquoanozo o6t4ecmea c Pocc uficxo rt

(Dedepa4uul ebrnorHeHa Ha aKmyat btyn meny; ucxodn uz aamopeQepama,

npedcmae,rnem cofiort camocmotmarbtyn u 3asepue yn Hayq o-

xeatuQuxaquonnyn pa6omy, noJro'rce un u sbtsodbt Komopofi naunmcn JruqLbltt u

cyr4ecmse+Hbltr exnadon usmopa s ,tayrg Kotcmumyquowwozo npaso- Padoma

coomsemcmayem mpefioeanunlt u teumepunw, ycmaHoa,eHwburr I llonouceuuu o

npucycrdenuu y'reflbrx cmenenert, ymaep*dennux ffocmaaoa'tenuen

Ilpaaumantcmca P(D om 24,09.2013 llb 812 <0 noptdxe npacycrcdenun yqet6,x

cmeneHefr)r.

Kas.qn.qar ropH,qLIqecKLIx HayK,

accxcrenT ra(peapn KoHcrl{ryunoHHoro H

MyHHqHnaJrbHoro npaBa

28 uas.2022rom

I 1999 I , fCIl- I , Mocrna, Jlennrcrure ropu, g. l,
crpoeHxe 13 (4-fi yre6unfi ropnyc)
8 (499) 706-00-60, office@law.msu.ru

roprAr{qecKoro Qarymrera Mly /* ,_---
uuegu M.B. JloMonocosa ( -"'s-t--'-
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