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<<TeoperuqecKrre, rrpaBoBbre rr opraHH3arIHoHHbre ocuoBu o6ecneqenlrq
eQQercrnnHocrrr yroJroBHo-rrpoqeccya.nrnofi AeflTeJlbHocrrl>>, rrpeAcraB.neunofi Ha

corrcnanlre yueHofi crenenrr AoKTopa nprrArrqecKrrx HayK rro cueqnaJrbHocrll
12.00.09 - YroronHrrfi npoqecc

IrIsNreHeHze coquiurbHo-rroJrrlTrlqecKr4x orHorrreHzfi n rocyAapcrBe 6esycnonuo
orpa3r,urocr Ha peQopMr.rpoBaHuv npaBa pr ero vHcrlrryroe. O6qecrBo 3ar,rHTepecoBaHo B

e$Qerrr.rnnofi AerreJrbHocrr,r rocyAapcrBeHHbrx opraHoB, qro o6ecuequsaer
cBoeBpeMeHHyro u KaqecTBeHHyro 3arrlr,rTy rrpaB vr 3aKoHHbrx r{HTepecoB Jrr4II 14

oprauu:aquft rocpeAcrBoM perrreHr4r Bo3HuKarcrrlr4x upo6nela. 3S$errrneuoe
pinperrreHr{e yroJroBHo-npaBoBux roH$rt4KToB rBJr.rrercr oAnofi r,r3 rapaHTnfi Aocrr{xenu.s
Ha3HaueHI4s yroJroBHoro cyAo[polr3BoAcrBa. Oguaxo, 4eficrny'roqee yroJIoBHo-

npoqeccyanbHoe 3aKoHo.qaTeJrbcTBo, noABepraeMoe rrocTorHHbrM r{3MeHeHI{JIM vI

KoppeKrr,rpoBKe, He o6ecneqrsaer eQQerruuHocrb yroJroBHo-[poqeccya.nurofi

AetTeJIbHOCTI,r, rrro Bbr3brBaer HefarlrBHoe oTHolueHue K AerreJIbHocTI4
[paBooxpaHr,rreJrbHbrx ra cy.ue6Hbrx opraHos. I,Isro]KeHHoe [oAqepKLIBaer aKTyaJlbHocrb

r{ cBoeBpeMeHHocTb TeMbr trccJleAoBaHuJr.

OpurznanbHocrb r,rccJreAoBaHr,rr, efo orJrr4rrne or paHee BbrrroJrHeHnrrx pa6or na
cxox(yrc TeMarLrKy 3aKJrroqaercr B cnoeo6pa"slrrr KoMuJreKca BonpocoB, cocraBr.flrolqlrx
o6rerr uccJreAoBaHr{r crrcreMa r4crroJrmyeMbrx B yroJroBHoM cyAorrpoll3BoAcrBe
rrpaBoBbrx cpeAcrB, o6ecne.runarcqux e{QerrunHoe yroJroBHoe cyAorrpor43BoAcrBo rI
yroJroBHo-lpoqeccyaJrbHyro AerreJrbHocrb, B paMKax roropoft nplrMeHlrrorcr AaHHbIe
rrpaBoBbre cpeAcrBa.

Hecuorpr Ha ro, qro orAeJrbHbre Bolpocbr sQQercrznuocrt4 yroJroBHoro
cyAorrpo[3BoAcrBa noABeprarrprcb raccJreAoBaHr.rro, Ar{ccepraur4s O.Vl. ,{apoacr<rax
orJrr4qaercr cyulecrseHHofi uayvHofi Hog[suofi, Koropar 3aKJrroqaercr B pa3pa6orKe
reope:ruuecroft MoAeJrr,r o6ecneqeHr,rs e$SerrunHocrlr yroJroBuo'[poqeccyamHoft
AetreJrbHocrlr, Bbrpa6orre ocHoBHbrx HarrpaBJreHrafi nosHmeHux eSQeKTI{BHocrrI Ao
TaKoro ypoBHr, roroprrfi rro3BoJrrrr orrrr,rMrr3lrpoBarb geficrnyrcqee 3aKoHoAareJrbcrBo B

HarrpaBJreHr,il't AocTr4x(eHr{Jr Ha3HaqeHlrs ylonoBHofo cyAorrpor,r3BoAcTBa rro yroJIoBHbIM

.IICJIAM.

Cyl" no anropeQepary, orreBLrAHbrM Aocror{HcrBoM LrccJreAoBaHr,rfl O.14.

,{aporcxzx flBilflercfl uponeg€nuar Ha AocrarorrHo BbrcoKoM HayqHoM ypoBHe
cl4creMarr,Barlvrfl TeoperurrecKoro 3HaHr{f, rro Borrpocau o6ecneqeHr4r e$Qer<rurHocrt4
yroJroBHo-[poqeccyalruofi AerreJrbHocrr4. BesycronHo, rrro Aamneftmee
coBeprrreHcTBoBaHu e yroJroBHo- np oueccyiurbHoro 3AKOHOAATEJIbCTBA LI

npaBorpuMeHlrreJrbnofi uparrnr<n rpe6yror nupa6orKr4 Teoperr4qecKrax noJrolreHr,rit Atts,

rroBbrrrreHnr eQQercrr{BHocrtr yroJroBHoro npouecca.

.{racceprau}roHHoe r4ccJreAoBaHr,re O.14. .{aponcrux, cyry rro anropeQepary,
xapaKTeprl3yercr srrcorofi pa:pa6oraHHocrbro us6paunoft TeMbr, rrro rro3BoJrltJro

col,IcKareJrro Ha BbrcoKoM HayrrHoM ypoBHe pa^:pa6orarr aBTopcKyro rro3lrrluro uo
3atBJreHHofi npo6rerr,re, a raK)r(e oqeprr,rrb Kpyr [poqeccyilrrbHhrx npo6reu, cBr3aHHbrx c

oco6enHocr.f,Mrr [pr,rMeHeHr{Jr Mep 6esonacHocru v rocyAapcrsenHoft 3aIrII,ITbI B

yroJroBHoM cyAonpor{3BoAcTBe.
Anrop BrroJrHe apryMeHTupoBaHHo o6ocuonrrBaer rleHHocrb r,r Heo6xoAnMocrb rex

v.p.eit, Koropble BbrABr,rrarcTcff r,rM e pa6ore B KarrecrBe rroJlo)Kenufi, nuHocI,IMbIX Ha



3arrlr{Ty. ,{ocronepHocrb BbrBoAoB v npe.qroxeHuft o6ecneqnsasrcfl. r.rs6pauuoft

ueroAolorueft uccJreAoBaHr.rr, crrcreMHbrM rroAxoAoM K peIIIeHI{rc npo6leu,
onpeAeJreHHhrx B ero ueJrrx r,r 3aAaqax. BunoArr ocHoBaHbI Ha cpaBHI{TeJIbHoM aHanI,I3e

3Haqr,rTeJrbHoro qr{cJra HopMaTr,rBHo-npaBoBbrx r{cTotIHI,IKoB, BKJIIOqIUI MeXAyHapOAHO-

rrpaBoBbre AoKyMeHTbr vr peKoMeHAarrvlt, poccuftcroe v sapy6exuoe yroJIoBHo-

lpoueccynirbHoe 3aKoHo.qareJrbcrBo; r,rcrroJrb3oBanuv $yH4aueuraJlbublx HayrrHbIX

TpyAoB, cBr3aHHbrx c pirpa6arnsaeMofi npo6neuoil no yronoBHoMy lpoueccy, o6rqefi
Teopr{ra [paBa, KoHcrrdryur.roHHoMy r,r r4HbrM orpacJrrM npaBa; y6e4utemHoM aHilILI3e

3M[r{pnqecKr,rx AaHHrrx. .{ocroBepHocrb pe3yJrbraroB Ar4ccepralllloHHoro I4ccJIeAoBaHI,IJI

uoArBeprgaercr raKxe ux y6egnteruuofi anpo6aquefi .

Anropou yMeno coBMerrleHbr npeAJroxeur4rr, HarIpaBJIeHHbIe Ha o6oraulesue KaK

Teoptil4 yfoJroBHo-upoqeccytlJrbHofo npaBa, TaK v Ha AoIIoJIHeHI{e KOHKpeTHbIX

noJrox(eHufi saxoHoAareJrbHbrx aKroB B cSepe yroJloBHoro cyAoupol43BoAcrBa. 3ro
rrpr{Aaer pa6ore, c oAsoft cropoHbr, ueJrocrHocrb r,r opraHl,IrrHocrb, c gpyrofi cropoHbl,

o6ecne.runaer ee MHororpaHHocrb, 3Halrr,rMocrb AJIS HayKI,I n npaKrI4KI4.

Cpe.qr Hau6olee r4HTepecubrx uoloxesufi anaJvl,nrrpyeuoft pa6orrr croI,IT

BbrAeJrr,rTb cJreAylouue :

- aBTOpCKar KOHUeIUT{' TeopeTr,rqecKr,rx, [paBoBbIX I4 OpraHI{3aIII4OHHbIX OCHOB

o6ecne.reHra.r e$$errr,rBHocrr{ yroJroBHo-[poqeccyamuofi Ae.f,TeJIbHocrI,I;

- coAepx(aHl4e rlpaBoBoro, TexHoJIOruqecKofo.
gKoHoMr,rqecKoro I,t counarrbHofo acneKToB yroJroBHo-npoqeccyalrnofi AetreJlbHocrl{,
o6ecueqrsarcurx ee eQQeru.IBHocrb;

- orrpeAeJren[e MeroAoB orIeHKu eQQerrunHocrl,I yroJloBHo-[poqeccyzulruofi

AetTeJrbHocTI{;
- onpeAeJleHue MexaHI43Ma o6ecneqeuu-s

rrpo qeccyturuofi .qetreJlbHocrl,I

oQQerruuHocrl,I yroJIoBHo-

- BbrAeJreHr{e npaBoBbrx cpeAcrB r{ cnoco6on, [c[oJIByeMbIX AJII AocrI,IxeHI4t
HiBHaqeHr,r.f, yforoBHofo cyAonpol{3BoAcrBa

- rryTr{ noBbuueHns eQSercrr,rnHocrtr yroJroBHo-upoueccyzutrnofi AetreJIbHocrLI.
B pa6ore LrMeercr eue prA noloxeunft, 3acJlyxllBalouux uoAAepKI4.

Olnonperr,reHHo Aucceprarlus, O.14. ,,{aponcrux, KaK ruoboe HayrrHoe I,IccJIeAoBaHne,

c oAep x( rrr pr A rro JI ox eHutr1 rrp I,I3 bI B arc tul{x K 4vrcKy c cvrvr.

l. B [oJIoxeHI,In 4, BbIHocI,IMoM Ha 3aIrII,ITy (c. 11), aBTop orMeqaer:

<eQQerruBHocrb BcerAa KoHKperHa,v\prr ee BbrflBJreHr.ILI cJleAyer B KaxAoM KoHKperHoM

cnyqae yqr,rrbrBarb, o KaKoM ee Br,rAe r4Aer perrb (Her oQQeKrIaBHocru <soo6qeD), npn

oroM n pa6ore, cyAr no anrope$epary, aBTop He BbIAeJIter BLIArI oQQerrunHocrn, a

paccMarpr,rBaer roJrbKo Br,rAbr cpeAcrB, o6ecnequBalouux AocrtllxeHne eQQerrI,IBHocrI,I

yroJroBHo-rpoqeccyalruofi AerreJrbuocrlr (c.32-33). llorararo, qro aBropy cJleAyer

yroqHlrrb, KaKrae oH BbrAeJrrer Br,rAbr eQQexrzrHocrlr B yroJIoBHoM cyAo[pol,I3BoAcrBe.

2. Ha c. 12 aBTop yKa3brBaer: ((rroKa3areJrb eS$errunHocrl4 Mo)Ker

xapaKrepu3oBarb KaK cr,rcreMy B ueJroM, TaK r,r KaKyro-To ee orAeJlbHyrc qacrb. llpu erou
cJreAyer yq[TblBarb, rrro rrpu B3aI,IMo3aBr{cr,rMocrI{ yKa3aHHbIX qacrefi cucreMhl,

orcyrcrBr,re sQSer<rr,rBHocrlr rarofi-ro qacrr,r BJII,IJIeT vlrvt Moll(er BJII4trb Ha

oQQerrunHocrb cr{creMbr B rIeJroM)) (n. <r>. B cssgu c qeM Bo3HI,IKJIII ABa Bo[poca:
3$QerrunHocrb cJre,(yer paccMarpr.rBarb KaK craAnfiuoe ilJllz. KoMIrJIeKcHoe noHtrlte B

yroJroBHoM upoqecce? Eclu s$Serrranuo 6ruo npoBeAeHo npeABapIaTeJIbHoe



paccJreAoBaHr4e,To Mo)KeT Jrr4 oHo rroBJreqb He3ooeKrr{BHoe paccMoTpeEhe vpit3peureHl'Ie
yroJroBHoro AeJra cyAoM?

3. Arrop B noJro)r(eHr{r,r 7 [peAnaraer Bo3BecrI,I B paHr rlpuHul,Ila
npoueccyaJrbHyro oKouoMtto (c.15). flolararo, qro aBropy cJIeAoBtuIo 6u pacKpblrb ee

coAeplraHue u o6ocuoBarb qenecoo6pa3Hocrb orHeceHl,It K [pI4HII[rIaM.
OAnaro AaHHbre 3 aM er{ aHr,r.f, Hoctr .IacfirHfi Ar{cxyccuossuft xapaloep, He BJII4TIIoT

Ha o6qyro orIeHKy r4ccJreAoBaHr4lr KaK [oJrHocrbto coorBercrBylouero BceM

seo6xoAurrarru rpe6oBaHulrM, upeAbrBJrreMblM rc pa6orau raKoro ypoBH.fl .

.{r,rccepraq[oHHoe r,rccJreAoBaHr{e Oruru Zropenurt ,{aponcrrax tBJlterct
caMocrorrelrsofi HayrrHo-KBannQrararlnounofi pa6oroft rraonorpaQuqecKoro xapaKrepa,

BbrrroJrHeHsofi sa aKryaJrbHyro reMy, n roropoft Ha ocHoBaHuI{ BrITIoJIHeHHrIX JII,IrrHo

aBTopoM uccleAonasnfi rpoBeAeHbr cyuecrBeHHbre o6o6rqeHra.s u parpa6oraHu
Teoper[qecKr4e rroJro)KeHr,rr, coBoKynHocrb Koropbrx MoxHo KBaJll{Suquponarr KaK

HOBbre KpynHbre HayqHbre AocTr,DKeHLrr, HMerour4e Ba)I(Hoe HayqHo-[paKTl4qecKoe

3HarreHr,re, BHocrIrlue cyrqecrBenHufi BKJTaA B pa3BpITI..Ie yroJloBHo-upoqeccyalruofi
HayKn. Pa6ora [peAcraBJrser co6ofi o6crosrerbHoe r.rccJreAoBaHlle cJIo)I(HbIx upo6neu,
rroJrHocrbro coorBercrnyer rpe6oBaur,r.fiM nn. 9-14 <fIoroxeHI{JI o nprcy}IqeHuu yleurx
creneHefi>>, yrBepxAeHHoro flocrasoureHlreM flparrrenbcrBa Poccttficxoft Oe.qepaqvu or
24 cemx6pn2013 r. lllb 842 (s pea. or I L09.2021) n uayuuofi crelll{arlbHocrr.r 12.00.09 -

Yrolonuufi npoqecc. Aarop Ar.rcceprarluu Olrra I,lropenua ,{aponcxux 3acJlyx(I4Baer

npucylrleHur eit ucrouofi yueuofi crerreHr,r AoKTopa rcpI,IAI,IqecKLIx HayK no
cneqniurbHocru 12.00.09 - VrorouHuft nporlecc.
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