
/? oc a.ak. 4 OU/z- d

OT3bIB
Ha aBTopeQepar Auccepraqnu PesrrroBa A.A.

<<Oronqa HrIe rr peA Ba pIrreJI bHoro paccJreAoBa Hrlq c o6nn uureJr bH brM
3aKJrIoqeHHeM (arcrou, [ocraHoB;reuueru) H HarrpaBJreHrre yroJroBHoro AeJra n c]A>>r

rlpeAcraB"neuHofr Ha corlcKaHne yv€Hofi crerreHu KaHArrAara ropnAurrecKrrx HayK
ro creqraJrbHocrtr: 12.00.09 - yroJroBnrrfi rpoqecc

lraccepraquoHHoe I4ccneAoB alLre Pes-suosa A.A. Ha reMy <OxosqaHrre rpeABa-

pl4TenbHoro paccne!.oBaic.vfl c o6sIaHHTeJIbHbrM 3aKrroqeHHeu (arroM, rrocraHoBJreHr4-

eIM) u Ha[paBneHple yronoBHoro Aena B cyA) flBrrflercfl aKTyaJrbHofi HayvHofi pa6orofi,

orBeqarculefi norp e6H ocrtM rIpaKTI{Kr{ yronoBHoro cyAorrpotr3BoAcrBa.

Pa:szrHe yronoBHo-[poqeccya-rrbHoro 3aKoHoAareJrbcrBa B ABa Aecrrr4nerr4s, cy-

4e6urtx pe@opu orruqa[ocr Hecra6rlnbHocrbro r4 rrporr4BopequBocrbro, vro ceprdsHo

ocroxHqer rIpaBonpI4MeHeHI4e B xoAe yronoBHo-lpoqeccyalruofi AesreJrbHocru. llo-
3TOMy KOMTIJIeKCHOe I,ICCJIeAOBaHI4e TIpaBOBbIX I{HCTI,ITyTOB, B qacrHocrvr, t4Hcrhrryra

oKoHqaHI4t [peABapHTeJIbHOfO paccne4oBalHlrfl, KaKOBbTM {Brqercr rrpeAcraBJreHHat

coucKaretleu pa6ora, cJIyxI4T AanbHefturervry p€I3Brrrr4ro reopr{H, o6orauleuuro ed uo-

BbrMr4 IIOAXOAaMH K peIXeHI{IO npaKTIIqecKI{X 3aAar{.

HayvHar HoBu3Ha pa6oru [peAo[peAeneHa perxeHr4eM rrocraBJreHHbrx aBTopoM

3aAaq. B AIacceprar\prv AaH BcecropouHHfi a*urLr3 KaK pocctrficxoro, raK r.r aapy6exno-

ro 3aKoHoAareJlbcrBa, [poaHanr{3l4poBaH 3HaqraTemnuft o6levr MarepuanoB 3aBep-

uresurrx paccneAoBaHneM yfonoBHbrx Aen.

B roft Mepe, s rarofi anrope$epar Aucceprar\vLt rro3Bonrer orIeHHTb BbrBoAbr rr

apryMeHTbl aBTopa, Mo)KHo KoHcrarr{poBarb HayqHyro 4o6poconecrHocrb concKarerq,

caMocrof, TeJrbHocrb npoBeAdnuoro Lr M t4 ccJreAoB aHr.rr.

Hemsq He cofJlacLrrbafl, c aBTopoM B ToM, rITo 3aAar{r4 3Ta[a [poqeccyamuofi

AesrerbHocrl4, KaKI4M tBrtercq oKoHqaHI,Ie [peABapnTenbHofo paccneAoBalI].l1tg., 3a-

Kffoqalorcq s o6eclleqeHnH npaB u 3aKoHHbIX LrHTepecoB yqacrHr4KoB rrpoqecca, r{To r4

Ha groM orale Aon)KHbI 6rtrr o6ecue.reHbr AeMoKparr{qecKne [pr{Hrlrrnbr yronoBHoro

cyAonpou3BoAcrBa, 3aKperIJIdHHrre B rJraBe nropofr ylIK P(D: o6ec[er{eHr4.rr o6sHuqe-

MoMy flpaBa Ha 3aIqI4Ty, rIpe3yM[III{I4 HeBr4HoBHocrrr, cocrr3areJrbnocrz, cno6o4rr o6-

xaJroBaHl{x 4eficreufi, u perueHIafi rocyAapcrBeHHbrx opraHoB H AonxHocrHbrx nv\ w

Ap. B orofi csqsl4 coBeplxeHHo o6ocHosaHbr r,r 3acJryxr{Baror rroAAepx{Kr4 Te BbrBoAbr



colrcKareJrf,, Koropbre HaxoArrcr B pycne Mep [o o6ecueqeHl4ro rlpaB I,I 3aKoHHbIX I,IH-

TepecoB yqacTHI4KoB npoqecca.

V6eAurenbHa rro3r4rlr{r aBTopa, qro 3aqLITHIaK, rlpuH.aBrxuir sa ce6s saqLITy, He

B[paBe oTK€BaTbct or o3HaKoMreHLrq c MaTepI4€L[aMI4 yronoBHofo AeJIa, He3aBI4cI4MO OT

lo3rlllr4r4 rroA3arrlrlTHoro, xoroprrfi, HarIporI4B, LIMeer rlpaBo orKa3arbc{ or I,I3ytleHufl,

Marepn€rrroB yronoBHoro Aena. Y.racrue 3arrIr4THI,IKanpv npol{3BoAcrBe rlo yronoBHoMy

Aeny flBrrflercfl. r'apaHTlrefr xoHcruryrlr{oHHoro flpaBa rpaxAaHl4Ha Ha rlonyqeHl4e KBa-

nzSHqraposaHHofi roplrAt4qecxofi rroMorrlu, Koropar He Mo)Ker 6urr nolHoqeunofi 6es

TrrlarenbHofo H3yrreHr4fl.3arrIr4THr4KoM BCeX MaTepI{€UIOB yTOnOBHOfO Aena.

B .rucre rapaurufi rrpaB cropoHbr 3arrlr4Tbr aKTyanbHbrM rBJrrerct rIpeAJIoxeHLIe

aBTopa 3aKpenrlTb B 3aKoHe o6qsaHHocrb cneAoBarerq yAoBnerBopsrb xo,qaraftcrna

o6suHqet\,Iofo I,I efo 3arur4THLIKa o BKJIrcqeHuvl B crrncoK Jrlrq, rroAnexaqux BbI3oBy B

cy[, aBniletelefr, paHee Ao[poueHHbIX B xoAe paccneAoBa[Us..

Taxxe o6ocsonaHHbrM rBJuercr rrpeAnox{esue o6 ynraQurarlr{r,r rpoqeccy€ulbHo-

ro aKTa, 3aBepuaroqero paccneAoBaHr{e n Qopue Ao3HaHur, He3aBr4cI{Mo or rlpoueccy-

alrsofi Qopurr Ao3HaHHq. Pa^srra.{Hoe Har4MeHoBaHr4e rrpoqeccyaJrbHblx AoKyMeHToB, B

Koropbrx Qoprrayruapyercq o6euHeHue, B oAHoM cnyqae - o6sI,rHHTeJIbHbIM aKToM, B

ApyfoM - o6nusurenbHblM IIocraHoBJIeHI{eM, - rro MHeHLrro aBTopa, HI4rIeM He o6y-

cnoBJreHo. IrI npvpoAd, v coAep)KaHr,re grHX aKToB coBeplrreHHo oAvHaKoBbI.

Koncrpyxrr,rBHbrM r4 coorBercrByroqr{M rrpe3yMrlllr4r,I HeBr4HoBHocrI4 tBJltercfl

rrpeAnoxeHr,re aBTopa o [paBe o6snHqeMoro Aarb noKasanufl, rro [peAbrBJreHHoMy 06-

BtaHeHr4ro rrpr{ o3HaKoMJreHr4rr c o6e[Hr.rreJrbHbrM aKToM (nocranonneuueu) rro oKoHqa-

HI4I{ AO3HAHVfl.

lrEcceprar{raoHHoe rlccneAoBanure A.A.PessrroBa, rcar nro6ofi uayuHufi rpyA, co-

Aepxur Aocrarotrsufi lrarepvur Anr HayqHbrx ArrcKyccuit. Tax, r qr4cny He6eccnop-

Hbrx cneAyeT oTHecrr4 HayqHyro rro3r4rlr.rro aBTopa o ToM, rrTo oKoHqaHue npeABapv-

TeJrbHoro paccneAoBaHns. f,BJrf,ercf, caMocrorremHofi c;ra4uefi gocy4e6uoro rIpoLI3-

BoAcrBa, B oAHoM pflAy co craAr4rrvua no:6ylKAeHr,rf, yronoBHoro Aena ll paccneAoBaHrlfl.

Ee:ycnonHo, 3To oupe4enenHrrft 3Tarr [poqeccy€LnbHoft .qeqreJrbHocrr{. llo eonpocy,

I,IMercTct Iril Ha 3ToM 3Tarle caMocrotreJlbHble 3a4aqr4, MoxHo B orlpeAerduHou cMbrc-



ne Aarb yrBepAr,rrenbHbrfi orBer. Ho sru sa1arrr4 HarlptMylo cBq3aHbI c o6ulnrur4 3a!.a-

rraMn cral.Lru paccneAoBaHus.. Ha AaHHoM 3Tarre rJraBHa{ 3araqa 3aKJlloqaerc.g B o6ec-

rreqeH[r,r [paB yrracrHr,rKoB rrpoqecca, B rroABeAeHHr4 rrroroB paccneAoBaHr.rr. I{ro raca-

ercs.3a4arr lpoKypopa [o KoHTponrc 3a paccneAoBaHr4eM, To efo noJrHoMor{r4r BbrTeKa-

ror rr3 3a4a.tvr lro ocyqecrBJreHnro HaA3opa 3a [poqeccyamnofi AerreJrbHocrbrc cneAo-

BareJrr r,r Ao3HaBarerfl,, xoroprrfi pac[pocrpaHfl.ercs, Ha Becb xoA paccJreAoBaHrrr (v.1

cr.37 yIIK PO). fpaunqrt rpoqeccyzlrrbHbrx qa1uir orpeAenqrcrcr raroroBbrMrr rpo-

qeccytlnbHblMtr perxeHr4f,rvru. oronueHHoe paccneAoBaHl4e 6eg srrsoAoB B cooTBeTcT-

ByrouleM AoKyMeHTe He Moxer 6urr :anepureuHbrM srarroM rrpoqeccyanbHofi 4exreru-

HOCTI,I, qeM 14 rBJIf,rcTC.g npOqeCCy€LIIbHbIe ATaAI'{r4.

Anrop yKa3brBaer Ha Kpyr yrracrHuKon, -aro6rr caMocroflremurrfi Arq erofi cra-

guu. Ho 3To coBceM He rax. 3ro re xe yqacrHr.IKu [poqeccyzlnbHblx otlorueuufr,

r{MerorrlHe rrpoqeccyarrbHyro 3alrHTepecoBaHHocTb B I4cxoAe AeJIa, qTo I{ IIpI4 rIpoI43BOA-

crBe paccneAoBaHr4s. flo MoeMy MHeHr.rro, o6oco6reHue oKoHvanlafl paccneAoBaHl4t or

cra vpr paccneAoBaHns.t4 r4MeHoBaHVe ero caMocrotreJlbHofi upoqeccyanbHofi qailuefi,

Heo6ocHoBaHHo, r4cKaxaer npaBoByro rp[poAy ororo 3Tarra npoqeccyamnofi Aeqrenb-

Hocrr,r u seAdr K rrpe.qnoxeHr4tM, rBHo yrrleMnrroqlrM npaBa I4 LIHTepecbI JII4qHocru. K

TaKr{M rrpeAno)KeHr{rM cJreAyeT oTHecTpr npeAnoxeHr4e o caMocTo{TeJIbHocTH [poqec-

cyanbHbrx cpoKoB.

Ha vrofi B3rJrf,.q, Heo6ocuoBaHHbrM sBrrercr rrpeAnoxeHl4e aBTopa BepHyrbcq K

r{Aee yKa3brBarb B r4ToroBoM AoKyMeHTe paccneAoBaHns - o1sunureJlbHoM 3aKntoqe-

Huu (arre) - rolrro [epeqeHb I4crorIHr4KoB AoKa3areJlbcrB, a He caMHX AoKa3areJlbcrB

B lr3JroxeH:ar4vrx coAepx(aHur. Anrop a6comorHo rlpaB B ToM, r{To [oApo6soe I43JIo)Ke-

Hr4e AOKa3aTeJIbCTB TIOpOAI{IO, K COX{aJreHI,IIO, [OpOr{HyIO [paKTI{Ky KOII4pOBaHI'Iq

cyAbsMr4 3Tr{x AoKyMeHTOB rrprr cocraBJreHnr4 rrpr{foBopa. 3ro croxuar npooneua. ,,{a

u cyae6ybre rrpoqeAypbr, KorAa rroJrHoe cyAe6Hoe cneAcrBr,Ie tro MHorI4M AenaM He

rrpoBo.u4Tc{, ciloco6crnyror raxofi npaKTr4Ke. O4uaro, Heilb3t He 3aMerI{Tb, rrro yKa3a-

Hr4e B r4ToroBoM AoKyMeHTe ronbKo Ha3BaHvrfl. AoKa3arenbcrB (uepevHr Ircrouuuxoe)

6es ragroxeflr4fl r.rx coAeplKantrs\ ocroxHqer [oAroroBKy K 3arqlrre. HeqcHocrb apry-

MeHTarIr4r{ cropoHbr o6suHeHuf,, orcyrcrBr{e qdrxo H3no)r(eHHofi o6euHuremnofi xou-



-qellqpll4, B ocooeHHocTrl IIo MHofo3rII43oAHbIM AenaM, KOrAa B Aene MHOfO TOMOB, He

ToJrbKo He cnoco6crByror o6ecue.reHr4ro [paBa Ha 3aIrIIlTy, Ho Bo MHoroM [pocro Aena-

er ed 6ecnouou1noft. He cnyvafiHo AanHas,v4efl.,3ulrro)r(eHHar B 3aKoHe [pI4 npvnfltvr4

ylIK PO 2001r. 6rrna orBeprHyra rrpaKrr,rxofi, n He roJrbKo cy.ue6uofi, Ho I4 npoKypop-

cxofi.

Kpovre roro, AoKa3areJrbcrBo, ro orpeAeJIeHI4K) (u.I cr.74 ynK P@) - 3ro HH-

fiopruaqwr. llogroMy [epeqeHb AoKa3areJrbcrB - 3To He repeqeHb Hit:Banvfl. AoK€Ba-

TeJrbcrB, a [epeqeHb r4x uQopnaaquonnoil cocraBJr*ou1efi, To ecrb [eperleHb AoKa3a-

TeJrbcTB B I,I3IOX(eHI4V VX COAepX(aHHt.

.{ucxyccnoHHbre Bolpocbr He BJrr4rror Ha orIeHKy Ar{cceprarluoHHoro I4ccJIeAoBa-

Hrrr KaK n nomrofr Mepe orBeqarcqero BceM rpe6onanLrflM, [peAb-rrBnqeMblM r pa6orau

raKoro po.qa. Ony6nraroBaHHble rro reMe Ar{cceprarll4r,r crarbn orpaxaror coAepxaHl4e

Ar4cc epraqur. Asrope$ epar orpaxaer ee co4epx aletre.

Taruu o6pa:ovr, [peAcraBJreHHarr A.A. PesqnoerrM Ha cor4cKaHr4e yudHofr cre-

leHI4 KaHALI.4aTa TpI,IAUqeCKLIX HayK ALrCCepTarILrr Ha TeMy: << oXOH.raHr{e [peABapr4-

TenbHoro paccneAoBanvs. c o6eI,IHIareJIbHbIM 3aKJllorleHnerra (axroM, frocrauoueunev)

14 HarIpaBJIeHI4e yronoBHoro Aena B cyA)), - B rroJrHofi rraepe orBer{aer rpe6onauuru,

[peAbqBnqeMblM K ArIccepraII[oHHbIM r.rccneAoBaHrrrM Ha corrcKaHr{e yueHoft cre[eHlr

KaHAI4AaTa IOpIIAI4TIeCKI'IX HayK, a IOTOMy aBTOp 3aCny)KLrBaeT rrpr4cBoeHr4r UCTOUOft

CTEIIEHI,I.

[oqeHr ra$egpsr yronoBHoro rpoqecca,
rrpaBocyAr4s r4 rpoKypopcKoro HaA3opa

ropr4Ar4qecKoro $-ta r4MeHr{ M.B . JlouoHocoBa
KaHAr4Aar ropr4AlrqecKr4x HayK, A

i;ffi
r OAI{}IbIEI ,,

A4pec: 119 991, fCfI-1, Mocrna,
Jleuuucxue ropbr, Mfy, 4.1, crp. 13 (4-ir yve6urrfi xopnyc),
IOpugn.recrnft @axynrrer.
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