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OT3bIB
Ha aBropeQepar Arrccepralluu A.C.Crcyqapuona <<YcprorpeHrre B rrpoqecce
peaJrrrlarlurl rlpaB, cno6oA r o6qsaunocrefi rpaxAaH (u ux o6reAunennfi)>

(9e.na6nu crcr 2014. - 27 c.), npeAcraB.nenuofi Ha concKaH He yuenofi crerreH r{

KaHAlIAara roprlArlqecKlrx HayK rro c[eq[aJrbHocrrr 12.00.01 - Teoprrfl H
rcroprq rpaBa rr rocyAapcrBa; rcroprrr y.reHufi o rpaBe rr rocyAapcrBe

Д ИCCepTaЦИЯ A.CoCKyД apHoBa ΠocBЯЩ eHa cЛ oЖHoИ,  ИHTepecHoИ   И

ManOpa3pa6oTaHHoИ  o6ЩeTeopeTИЧecKOИ TeMe.

Kar c[paBeAnLIBo noArlepKr4Baer aBTop B anrope$epare akrcceprarfprtr,
o6qee HanpaBJIeHue pa3Bvrrvtfl. pocczficxoro 3aKoHoAareJrbcrBa 3€uroxeHo B

KoHcrzryquu Poccnficrofi @e4epaqnu. B nefi Poccur [poBo3rnaureHa rrpaBoBbrM

AeMOKpaTLIveCKLIM COIIH€LIIrHrrM TOCyAapCTBOM, B KOTOpOM ilpaBa Lr CsO6OArr
qeJIoBeKa v rpaxAaHHHa HeoTrIyxAaeMbI, .f,BrqroTcf, HerrocpeAcTBeHrro

4eficrnyroql4Mpl, olpeAenf,Ior cMbIcJI, coAepxaHr.re v rrpHMeHeHHe 3aKoHoB,

Aef,TeJlbHocrb 3aKoHoAaremuofi 14 r4crroJlHurelruofi BJracrlr, MecrHofo
caMoy[paBJreHr,rf, , o6ecue.rzBarorcf, rrpaBocyAr{eM.

O4naxo, HecMorpg Ha 3aKperlJleHrle raKr4x rroJroxeHuit u hx pa3BVTr4e B

oTpacneBoM 3aKoHoAareJlbcrBe, AonxHofo BorInoqeHI4.rI Ha rIpaKTI,IKe OHr.r, K

coxiuleHIaro, rloKa He [onyqunu. I4ueror Mecro rraccr.rBHocrb rpaxAaH,
ueo6ocuoBaHHoe orpaHurreHlle npaB ra cno6o4, HeeQSeKTr4BHaf, opraHrr3yroula,
Aef,TenbHocrb oprauon uy6nu.rHofi BJracru u 4;p.

B cyruecrnyroulefi ceroAH.f, upanonofi u nonvrLrqecxofi cvryarlupr oco6oe
3HalIeHHe upno6peraror Te rlpaBoBbre cpeAcrBa, Koropbre c oAnofi croporrbr
ocno6oxgaror, pacKpeloqalor rleJroBeKa, crr{Mynvpyfl K aKTr4BHoMy rBopqecKoMy
rIoBeAeHI{Io, B xoAe Koroporo oH Moxer rrpoflBt4Tb Bce cBor4 cuoco6uocrkr v
T€LIIaHTbI, a c Apyrofi cnoco6crByror arrusHofi LI rnanusraquponanuoft
Aef,TeJIbHocrI,I opraHoB ny6nz.rHofi BJlacrr,r npr4 opraHr43aqrlu ocyqecrB rrelr4fl
iruqHocrbro [pr.rHaAnexaqr{x efi npan u cno6o4.

B cucreuy Mep o6ecueqeHl{x [paBa BxoAflT ruuoroo6pa3Hbre rcpr{Ar{qecKue
cpeAcTBa KaK TIo3LITLIBHO|O, TaK I{ HeraTI4BHOfO IIJIaHa, CO3AatOIrIVe yCnOB]/Ifl, Anfl
eQSexrunuofr pt 6laronpu-srsofi peiurrr3arlnu ilpaB r cso6oA. Csoe orrenbHoe
Mecro n raxofi cucreMe 3aHuMaer ycMorpeHr4e.

cso6o.{a nu6opa B correraHr,ru c uHbrMr4 MepaMH o6ecneveuua, KaK
c[paBeAnI4Bo oTMerIaeT aBTOp AHCCepTarItru, rro3BoJrreT rrpeoAoneBarb
ueo6ocuoBaHHble orpaHLIqeHLtfl, 14 nperrf,TcrBr{.f, B npoqecce ocytuecrBrre:aLrfl rrpaB,
cno6o4 14 o6.sgaHHocrefi, Qoprraannsrra rpaBo[pr4ueHrarelefi, co4eficrnyr, B

KOHeqHOM Cqere, [ocrpoeHr{rc [paBoBoro focyAapcrBa n Poccua.
KaK CЛ eДyeT И3 aBTOpeф epaTa,aBTopoM B cBoeЙ  ДИccepTaЦИИ ΠocTaBЛ eHa

KpynHafl LI 3Har{I{Ma.fl Hayr{Haf, Ilenb: c [o3I4IIHfi conpevreHHoro r4HTerpar[BHoro
rIpaBorIoHr4MaHVfl noAofira r paspa6orre o6uleit reopuvr ycMorpeHr4, B rrpoqecce
peilnl{3aul{H [paBa, IIOKUBaTb rro3r.rrl4BHbre u Herar]rBHbre cropoHbr 4aHuofi
AerreJlbHocrl4 Ha npaKTure..{nx AocrlaxeHuflyKa3aHuofi qelu B Ar.rccepra:q;2,Lt;



c$oprr,rupoBaHo o6ulee npeAcraBJreHr,re o6 ycMorpeHr4rr B npoqecce
p e aJrr4 3 arl r4pr fip aB a;

rrpoaHElnu3rrpoBaHbr ocHoBHbre ToqKu 3peHru Ha ycMoTpeHr4e B flpouecce
perlnr43arlLrLt fipaBa" npurruHbr r4 ycnoBr.{q, c[oco6crnyrorqve vx QopvrHpoBaHr4ro,
rp eAnoxeHo aBropcKoe orpeAeJreHr4e r43yqaeMofi upanonofi rca'reropuu ;

r,r3yr{eHa cneqraQnxy HopMarrrBHoro
r4crorrHnKax poccuficxoro npaBa Ha pa3Hbrx

4efi crnyrouleM 3aKoHoAarenbcrBe ;

pacKpbrrbr oco6euuocrr4 ycMorpeHr4f, npr{
[paBa rpaxlaHav,r kr rax o6reAnneHtrflMv1 c$opuynupoBarb rroH.srze r.r [prr3HaKr4

AaHHOf O B[4I.A yCMOTpeHr4' ;

onpeAeneHbr npeAenbr ycMoTpeHr.rf, rrpz HerrocpeAcrseHHofi peurrzf,a\vr4
rrpaBa;

ra3yqeHbl oco6ennocru ycMorpeHr{.fl B Aeficrsla.flx opraHoB ny6nuvuofi
BJracrr4 npr{ [pr,rMeHeHur,r ilpaBa, o6ocuonana neo6xoAraMocrb 14 ycnoBufl
HaAeneHr,rx lrx cso6oAofi nrr6opa;

ollpe.{eneHbl npeAeJrbr ycMoTpeHr,r, trpt4 rrpr4MeHeHrrr,r flpaBa opfaHaMr,r

ny6luvuoit sracru.
klzyteuue anrope$epara noKzlsbrBaer, rrro Ar4cceprarluq A.C.CxyaapHoBa

rlpeAcraBr.f,er co6ofi cepbe3Hoe HayrrHoe r{ccneAoBaHr,re, B KoropoM rrocraBJreH u
y6e4zrenruo pe[reH KoMrrJreKc reoperuKo-rrpaBoBbrx upo6reu, r{Merourr4x

cyuecrBeHHoe 3HaqeHI4e Anfl Aamuefiruero pa3BLrrufl Teopzu rocy.{apcrBa kt

IIpaBa, 3aKoHoAarelrnofi pr npaBolpkrMeHr4Telsuofi npaKTr.rKr4. Oco6o cneAyer
orMerl{Tb, rITo anrope$epar Har^krcaH qcHbIM I{ lIerKr4M HayrrHbrM ,3brKoM, ero
oTruqaeT rrocneAoBaTeJlbHoe r,r3JroxeHr4e rropopr
o6rqereoperlrrrecKr{x BorrpocoB.

Buecre c reM, IIo aBTopeQepary MoxHo cAenarb cneAyroukte 3aMor.annfl.
L Ha c. 12-13 arropeSepara aBrop s cxarofi Qopue r,r3rraraeroco6ensocrn

3aKperrneHr{f, cno6o4rr nu6opa B 3aroHoAareJrbcrBe Poccuu B pa3nurrHbre

LICTOpUqeCKI4e IIepHOAbI. cnpane4Jrr,rBo KOHCTaTrapyf, r{CTOprAqeCKOe [pOIBr4XeHHe
3aKoHoAareJrbcrBa H rlpaBo[puMeHr4Terusofi [paKTHKLr B AaHHoM Borrpoce, aBTop
oTMerraeT [onoxHTeJIbHbIe II oTpI4rIaTeJIbHbIe CTOpOHbT KaXAOTO HCTOpr4rreCKOfO

rrepr4o.qa, 3a r,rcKJrrorreHr,reM nocne.qHero. Cylx no aBTope$epary, c nprzHrrr4eM B

1993 roAy sonofi Koucruryqun Poccuu, MexAy Ao3BoJreHHbrM Lr AonxHbrM
AocTLIrHyr ((ollTl{Malrnufi 6arauc> }I cKonb-Hulygs cyqecTBeHHbre lpo6lelru n
ero o6lacrv cHflTrI. llossomo ce6e c aBTopoM B 3ToM He corJracvrbcfl. ila u
[poIII4TI{pOBaHHhIe BbIIIre BBOAHbTe rrOJrOXeHUfl. A}4AAepTA\r4pr CBrrAerenbcrByror o
ToM, rrro npo6lenaa cno6ogrt nu6opa B 3aKoHolarenbcrse PocczLt rroKa erUe

ДaЛeKa OT OΠ TИMa」IЬ Ho「O peШeHИЯ.

2. Cyl, ro anrope$epary, aBTop He rzcrroJrb3oB€ur B Ar4ccepraur4r4
Kareropurc TI,ITIoB rlpaBoBoro perynupoBaHvrfl,, pa:pa6oraHHyro, B r{acrHocrrr,
rpo$. C.C.AnexceeBbIM. A iraex4y reM AaHHaf, Kareropr,rf, Morna 6rr cyulecrBeHHo
o6orarurb MeroAoJrorr{qecKrEfi apceuiur r43yr{eHtfl AaHHofi renarr. Ha uaru B3ur.f,.q,
cso6ola nrr6opa cyqecrBeHHo pa3Jrkrqaercfl B 3aBncuMocrlr or roro, xaxofr run
perynl4poBaHprfl uz5pau 3aKoHoAareJIeM. B ycnoBnrx pa3perxr4TeJrbHoro rvrta

3aКpeΠЛeHИЯ  ycMoTpeHИЯ  B
ИcTopИЧecKИX ΠepИ oДax И B

HeΠocpeДcTBeHHoИ  peaЛИ3aЦИИ

BecЬ Ma   cЛ oЖHЫx



perynupoBarlkrfl.
cyqecrByer B

(Hanpnnrep,
roAcyAHMoMy).

(<losnoreHo roJrbKo ro, rrro rprMo pa3peueuo>>), ycMorpeHr4e
y3Krrx paMKax, [peAocraBJreHHbrx cy6texry 3aroHoAareJreM

KOHKpeTlI3aWfl. yronoBHoro H.aKa3aHIdr., H€L3HaqaeMofo
B ycnonnsx o6uleAo3BoJrr,rreJrbHoro ryltta perynzpo BaHilr (<B ce

nop.sAKe uay.ruofr Ar4cKycct4kt 14

orIeHKH perleH3apyeuofi

/
B.E.Zcaron

p€BpelxeHo, tITo rpf,Mo He 3a[perqeno>), ycMorpeHue cy6reKTa Jrexr4r s caNdofi
OCHOBC ΠpaBoBo「o peryЛИpoBaHИЯ, HaΠpOTИB, paMKaMИ  OFpaHИЧeHo To, ЧTo
cy6rexry 3arrpeuleHo.

YxasaHHrre Bbrrue 3aMeqaHr4, BbIcK€BaHbI B

He xole6lror aucoxofi rroJroxt4TelrHofi
Arrccepraquouuofi pa6orrr.

cyr, ro anropeQepary, Ar{ccepraqrns A.c.cry4apnona <vcuorpeHr4e B
lpoqecce peuilrca\vu [paB, cso6oA v o6ssaHHocrefi fpaxAaH (u hx
o6regnuenufi)> (tlen.a6raHcx, 2014), rpeAcraBJreHHa.f, Ha coucKaHue y.reuofi
CTOII0HLI KaHAlaAaTa IOpUAI,IqeCKI,IX HayK, OTBetraeT BCeM rpe6OnanytflM,
IIpeAbf,Bn.,IeMbIM K TaKOro POAa llccneAoBaHuflM) a ee aBTOp BIIOnHe 3acnyXLIBaeT
npHcBoeHu, yqeHofi crenesll KaHAI{Aara ropr{Ant{ecKr,rx HayK tro cnerlrauurbHocrrr
12.00.01 - reopraf, I{ lncropt4fl ilpaBa r.r rocyAapcrBa; uaropr4fl yteruufi o rpaBe H
focyAapcrBe.

3ane4yroqufi xa$e4pofi reop vv \paBa
rr cpaBHr,rreJrbHoro npaBoBeA eHlar WAy BIII3,
3aclyxeHnrrfi ropucr Poccuficxofi @e4epaqun,
AOKTOp ropr4Ar{qecKr.rx HayK, upoQeccop
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