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OT3bIB

Ha anropeQepar Auccepraunlr Pe:flnoea Afraapa Afrparouu'ra Ha reMy
<<OrcoHqauue trpeABapureflbHoro paccJreAor]:lrulfl c o6eunureJrbnbrM
3aKJrrcqeHueM (arrou, nocraHoB.neuHeu) u Ha[paBJreHHe yroJroBuoro AeJra B

clA>>r npeAcraB.neuHofi Ha coHcKaHre yveHofi crefleHH KaHA[Aara
ropr.rAr{qecKr{x HayK ro crleqraJrbHocr]r 12.00.09 - yloJroBHrrfr npoqecc.

Peqeu:upyervruril aeropedrepar Ar4cceprar{uH Pq:anona A.A. coAep)ri14r
AocraroqHylo rau(loplraqzro p.nfl [oATBepxAeHHr aKTyanbHocrn t4 HoBH3r-rbr
rrpoBeAeHHoro e Hefi r4ccneAoB aHVfl .

[rurersuocrb 4ocy4e6noro [por43BoAcrBa, ero onpeAeneHHat
HenoBoporJtHBocrb He Mo)I{er He orpa3HTbcr Ha cBoeBpe[,reHHocrr4 rrpv{flTufl
pelrleHut no yronoBHoMy A€ny, o6ecneqeuran srf$eKTr.rBHoro H crrpaBe.4nuBoro
pa3peureHr.u yronoBHoro Aena. Cyulecreyrcurue (roprr,rsr npeABapHreJrbHoro
paccneAoBaHVs,, pefnaMeHTlrpoBaHHbre yfonoBFro-[po ueccyan bH br M

3aKoHoAareJIbcrBoM, rlo MHeFrr.rrc aBTopa Ar4cceprarlr414, He o6ecnequBaror
Aocra)KeHue Ha3HaqeHl4fl yronoBHoro cyAonpoH3BoAcrBa, qro rpe6yer
KapAr4H€LrlbHbrx Mep.

Axryantnocrb Hacrotu{ero r4ccJreAoBaHVfl 3aKJrroqaercfl B BbrflBJreHHr4

aBTopoM HoBbIX Qop* H rlpolleAyp rpeABapprrenbHoro paccneAoBaHr4r, Korollbre
[o3BonI,IJIu 6st Aocrl4fHyrb rlocraB!'reHHbre flepeA opraHaMu [peABapnTeJrbHoro
paccneAoBatnfl 3aKoHoM lrenta no o6ecneqeHr,rK) cBoeBpeMeHHor-o, KaqecrBeHHoro
n eQSexrI4BHoro npolz3BoAcrBa ro yronoBHor\{y Aeny. Anroporvr paapa6orausr
HayqHo o6ocuonaHHble npeAnoxeHHfl fro coBep[reHcrBoBaH[ro trpaBoBoro
pefynLIpoBaHWfl npoqeccyillrbHofo rroprAKa oKoHqaHHr rrpeABapHTeJrbr{oFo
paccneAoBaHnfl, cocraBneHVfl Lr coAepxaHwg o6swLtHTeJ'IbHofo 3aKJItoLrcHr4fl (arcra,
fiocraHoBleHHr), 3aBepuarculefo [peABapr,rrerbHofo paccneAoBaHHe, Ll

HarrpaBneHur yfonoBHoro rena B cyA Anq paccMorpeHHr [o cyurecrBy.
Ha ocHoeaqtvt BbI[IeH3JIo]KeHHofo Mo)KHo cKa3arb, Lrro AucccpraHT BHec

3HaqHTeJIrHutfi BKnaA B peueur4e Ba)r(r{brx npo6,rev, Kacaroult.rxcq o6ecneqeHr4t
cBoeBpeMeHHocrr4 eoa6yx4eHal yfonoBHofo AeJra, npoH3BoAc.fBa
rlpeABapHTenbHofo paccneAoBaHnfl'' o3HaKOMJteHLrf C Marepua,'raMu yfoJloBHofo
A€JIa, ilpvtHflTlrfl rIpoqeccy€LrrbHoro perxeHr.tr, 3aBeprxarourero 4ocy4e6Hoe
rrpoH3BoAcrBo) onrr.rMH3auHr,r npoqeccyarrbHofo floptrAKa oKoHqaHUt
rIpeABapI4TeJIbHoro paccneAoBaHprr 14 HarrpaBneHHr lena B cyA c noaHqufi
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noKJlloqenutllnpo6JIeMaMAl{ccepTallnoHHofoI4ccJIeAoBaHLl^(c.10-14):
-goc}Ae6rroe[pot{3BoAcTBonoyronoBHoMyAenyflBJIfleTcf

caMocToflrelsgoit 
qacTbto yfonoBHofo npouecca, cocroq'.efi H3 TpeX cTaAI4I4:

noa6yxAeHr4f, yronoBHoro Aera, flpeABapllrerbHoro paccJteAo Ba*r4fl' oKoHLtaHl{fl

[peABapl4TelbHofopaccneAoBaHuflB$oprr,le[peKpaueHl,tflyroJ[oBHotoAejlaLlnH
Bdloprr,leo3HaKoMjleHHflcMaTep[aJIaML{yfonoBHofoAenaVnepen'auefiefo
[poKypopYArnIIpl,IHfTltflpellleHlffloHaIIpaBneHl4I4yfonoBHofoAeIaecYAi

- peQoprua opranoB 
-[peABapuTerbHo-ro 

paccneAoBaHufl o6yclonula

BbtAeJreHHe caMooToflrelssoit craJlvr4 ytonout'oio rlpoqecca oKOHqaHHe

;o;"':"1"#i.1i,ilil:"1"Y#$l-"*" vronoBHoro Aena v nepeAaqa ero

[poKypopYArrqllpllHflTl4fl.pe[xeHufloHaIIpaB[eHLtl4yfonoBHofoAeJIaBcyAKaK

Qoprusr"u*o",o"relsHoiIcTaAHlIyfonoBHofo[lpouecca.oKoHqa[Vfl'
flpeABapurerlHofo paccneAo BAHIIfl' - xapaKTepl43yercf HarHqHeM

CaMOCTOflTerbHbIX 3aAaq' K KOTOpbIM o'no""t"'t Bblf BJIeH14e HeAOCTaTKOB

IIpeABapt{TeJIbHoropaccne,[oBaHL{fl,pa3peI.UeHue3afBJIeHHbIXcTopoHaM14
xo4arailcrB, BbrrcHeHr{e ,'o3Hrlr{r4 o6euHReN{orol'otrrourer{14L{ $opvrsr cyAe6r-roro

pa:6raparelL,cTBal.cocTaBacyAaAnflpaccMoTpeHl4flyfonoBHoroAenatlo
cyuecTBy, {ropn''rpoBaHI4e 

npout""ya,,bHofo arcra (o6nLtHUTeJlbHOfo 3aKltoqeHnfl',

aKra, no.ruroureHur), yt"";;:;;; o6erHurerbHofo 3aKnloqeHI4f (arcra'

[ocraHoBneHrar); a TaKxe nopo4nu o3HaKoMjI e't'fl' c Marep[aJIaMH yroJroBHoro

Aena, caMooTOflTeIbHblM cocTaBOM yqacTHHKOB' oflpeAenengoir {ropruoil

oKOHqaH[fl ; rLpoqeccyaJrbHblMll CpoKaM[;

-Buerrflxo6ecneqeHl4flpa3yMHoro:9:*uyronoBHorocyAorlpol{3BoAcrBa
aBropoM rpeAnaraercfl v.ruriourto B y[IK PO cpoKpl O3HaKOMJIeHUfl c

MaTepl4anaMuyfonoBHofoAeJIa,B3TI4XIIenfXIIpeAycMoTpeTbcpoK
o3HaKoMJIeHLtfl c MaTep[aIaMU yfonoBHofo AeJla' [p.''{3BOACTBO IIO KOTOpbIM

ocyurecrBJrfllocb n (lopve cileAcrBn fl, 711rr npi'ynn ettt't'i'r HeSolltuoit' u cpe4neil

Tfl)r(ecTlt - 15 cyror<, rIO CJIOXHbIM y'onou""'t OtnU* ue6OlbUrOfi ra Cpe4r-reir

Tfl)KecTH-lpteclr\,IIoTfl]I{Kl'tMI'loco5oTfl}KI(l4MnpecTyllneFtHttN4-3rtlecnqa'llo
cjro)KHbrMyronoBHbrMorfl)KKrlxr,roco6oTflxKr4xrrpecrynneHl4ttx-6NaecqueB;B

Qopve AO3HaHLrf, IIO fipecTy[neHuflM se6ollurofi ra cpe4seft rDrcecrl{ - l5 cyrorc'

no cJroXHbtM yroJloBHbtM AenaM He6olrru Ofi' vr cpe4Hefi TflXecTH - I HteCsU'

flpegycrr,rotp"tl o6qsaHHocrl aABoKara o6ecnequru cBoeBpeMeHHoe

o3HaKoMJIeHLIe c MaTepl4anaMu yfonoBHofo AeJIa' a TaKXte BO3MO)tHocTb

rrpoAneHufl yKa3aHHblX cpoKoB Ha ocHo Ba61I1u cyAe6uoro pe[IeHI4x na I Mectq;

- qenecoo6pasno I43MeHHTb IIOpflAOK O3HaKoMJleHHfi IIOTepIIeBIIHX W

o6euHteN,{btx c MaTepHaJIaMH yfonoBH0fo Aena H onpeAelI'{Tb eAusstil Haqalsustil

MOMSHT O3HaKOMJT9HLIfl C Marepl{anaMu yfonoBHofo Aena o6nuuleuolo' efo

3aluI,ITH[1Ka, 3aKoHHo|o rrpeAcTaBuTeJIfl, noTepIIeBIIJ9|o, efo [peAcTaBHTeJI'I,

rpaxraHcKoro r.rcrrra 14 orBerqraKa, r4x rlpeAcraBwreteit- llpu :rov cocraBJltercfl

rrporoKon o3HaKoMJrerlnfl c Marepr4aJIaMI,I yfonoBHofo nena. O4nonpervreHHo



AonxeH 6rtru cocraBJreu rpa(rrlx o3HaKoMJreHrrfl c MarepuanaMr4 yronoBrloro
Aena;

- B qenf,x o6ecneqeu[q peanv3a\vrr fipr4Hrlufla cocrq3areJlbHocrn B

cyAe6HoM 3aceralunr aBTopoM rlpeAno)KeHo B o6eraFrr4reJrbHoM 3aKJ'IroqeHI4H

yKa3btBaTb ToJrbKo [epeqeHb AoKa3aTeJrbcTB, cBr,rAeTenbcTByroqr4x B flonb3y
cropoHbr o6euHeHufl v 3al\r4rsr, 6e: KparKoro oilvcaHnfl. r4x coAepxtaHl4t. B ceorc

or{epeAb, AoKa3arerbcrBa B o6euuureJrbHoM aKTe AocraroqHo rlpocro
[epeqI4cJII4Tb, rrTo, IIo MHeHI,ITO aBTOpa, HHKaK He fIOBJTHfleT na O6eCneqeHl4e

pea;rlrrofi cocrr3areJrbHocrr4 B cyAe6Hov pas6npareJlbcrBe;
- o6ocHoeaHa uenecoo6pa:Hocrs yuu$Hrrr4poBaHr4q [poqeccyanbHofo aKTa,

3aBepuarcurero rrpor{3BoAcrBo .uo3HaHHr He3aBrlcLrMo or ero dropn,lsr rp14

HanpaBneHur.{ yronoBHoro Aena B cyA, vr kLM roJrxeH Bbrcrynars o6sranurersnttfi
arcr. BeeIeHLre HoBoro npoqeccyairbHoro aKTa - o6eHFrrareJrbHoro nocraHoBJIeHI4t)

rrpeAcraBJrflercr aBTopy ueo6ocHoBaHHbrM;

- [peAno)KeHo yperynupoBarb [opqAoK [peAbrBneHur o6euHule"rlbHoro
aKTa v Marep[arroB yfonoBHofo Aena [pr4 rrpor43BoAcrBe Ao3HaHI4t B

coxparqeuuoft (roprue: o6auurevony, ero 3ailJr4THr4Ky, norepneBlueMy v efo
rrpeAcraBr4TeJrro - B TeqeHze 3 cyroK, rrpoKypop AonxeH r43yr{r4Tb yronoBHoe Aeno
H rrp[Hrrb rro HeMy petrreHl4e - B TeqeHrae 2 cyrorc,

- qenecoo6pa:uo ycraHoBuTb MaKcr4M€LnsHsrI cpoK cocraBJleHI4t

o6 e r,rnureJrb Horo 3aKJrro qeH vfl Ao I rraecqqa;

- B rlenf,x o6ecneqeHr4fl cBoeBpeMeHuoro BpyqeHr4r Korrr4r4 o6eraHureJlbHoro

3aKJrrcqeHzr (axra, flocraHoBneHrlx) AHccepraHToM fipeAnaraercq o6euHteMoMy
pa3bflcHf,Tb rpaBo rBHTbcr K npoKypopy B rpexAHeBHrril'cpox 3a yKa3aHHbtMH

AOKyMeHTaMLT) V efo HerBKa AOnX(Ha paCCMaTpr4BaTbCr KaK OTKa3 OT flOnyqeHwfl

o6e r,r HprreJrb Ho ro 3aKJrrc qe H un (axr a, flocraHo Bne u ur ) ;

- aBTop BbrreJrf,er 2 Qopr,rsr o3HaKoMJreHr.{r c Marepr4aJraMu }r'onoBlloro
Aena: olrHyro [r 3aoLrHyro. flpu :aoquoii rfopirae o3LraKoN,rJreHHe c ]varepua;IaN4t4

yfonoBHofo Aena AonxHo ocyulecTBJrrTbcr 3aUIHTHHKoM vt 3aKoHHbtM

[peAcraBHTeJreM HecoBepueHHoJrerHero o6e[HfleMoro s o6rsareJrbHoM flopflAKe
He3aBr4Cr{MO OT rIO3r4UHr,t [OCJretrHefO.

HoesrNa rBJrflercfl KoMrIJreKcHoe r4ccneAoBaHue Ar4ccepraHToM oKoHqaHr,rt
rrpeABap[TerbHofo paccneAoBaHprfl v flepeAaqfi yfonoBHofo Aena BHe

3aBprcr{Mocrr.r or $opvsr npeABapr4reJrbHoro paccneAoBaHL4fl npoKypopy Anfl
HarrpaBneHr.u ero B cyA. O6ocnosaHa qenecoo6paeuocrb BbrAeJreHr4fl uoeofi Arr
yfonoBHofo ttpoqecca cTaAI,IpI - oKoHqaHr.{r [peABapr4TerbHofo paccneAoBaHufl c

orlpeAeneHneM Qopt craLVV, ee 3aAaq, npr43Har{oB npeAnaraevofi crant4lr (c. 7,
10, ll,I7). flawHafl flo3uulrt Al4ccepraHTa ocHoBbrBaercq Ha roM, qro or(oHqar{He
npeABap[TerbHoro paccneAoBa:ntfl Mo]Ker cqr{Tarr,cr raKoBoil, raK rcarc o6,raAaer
BceMLr rIpI43HaKaMI4 caMocroflrersHoft craltu 4ocy4e6r-roro npo143BoAcrBa, K

ItoropblM 3aKoHoAareJIb olnoc14T Bos6ylKAeHHe yt'onoBHOlo Aena vt craAr4ro
npeABapureJrbuofo paccneAoBaHwfl (c. l6). I_{ersro AaHHor.i craruv 6yRer
tBJltrbcfl o6ecneqeune 3aurr4Tbr [paB v 3aKoHHbrx HHTepecoB vqacrHHr{oB
yfonoBHofo cyAorlpol43BoAcTBa W peaJrv3ar\vt4 IIpr.rHq14na cocTfl3aTeJ'rbHocTr4.

3aAaqatuu cra[rrr4 6yayr Bbrcrynarb : BbrrBJreHr4e HeAocrarKo B [peABapuTer'r bHofo



paccneAoBaHrlt, pa3pelrreH14e 3arBJreHHbrx xoAaraficrB cropoH', BbtrcHeHHe
rIo3I'{I{Ha o6suHqeN,{oro B orHo[reHr.rH Soprurr cy4e6noro pa:6apareJrbcrBa,
cocraBa cyAa u Ap. (c. 16, l7).

Xorelocs 6rt orruterl,ITb [peAnox(eHr4r aBTopa o BBeAeHHpr oco6oro floprrKa
o3HaKoMJIeHufl cropoH c Marepna"rraMu yronoBHot-o AeJra, xoropufi cocroaT B

[peAocraBJIeHI{[ flpaBa oAHoBpeMeHHO|O O3HaKOMJre:Hr4fl. C MarepHanaMH
rlpeAcraBureJlf,M KaK cropoHst o6eLtHeHI4t, TaK H cropoHbr 3aqursr. B AaHHoM
Borlpoce, [o MHeHuto aBTopa, cneAyer yqecrb noJrox(r,rreltutrfi orrbrr ApyrHX
rocyAapcrB w He craBHTb ycJroBHeM co6,rrc4euue xtecrrcoil oqepeAr{ocrn
o3HaKoMJIeHVfl c Marepn€utaMl4 yronoBHoro Aena [peAcraBHrelefr cropoH (c. 20).

B aeropeQepare c{ropruynnpoBaHbr ocHoBaHrfl rnfl rrpoBeAeHur 3aoqHoro
o3HaKOMneHkrfl c MarepL{€LIIaMH yfonOBHO|O AeJra, KoTopoe frpeAI]onafaer
o3HaKOMJreHI,Ie C Marepl4a-naMH yfonoBHofo Aena 3aqr4THr.rKoM t4 3aKOHHbtM
rlpeAcraBlrreJreM HecoBepueHHoJrerHero o6ezHqeMoro e o6qgareJrbHoM noprAr(e
He3aBI{cI4Mo or rIo3HI-lHI4 o6eHllqevoro (c. 14, 20). 3aclyx<ueaer BHWvraHVfl
Kpl.ITuqecKat oIIeHKa AI{ccepraHTa, B xoropofi oH BbtcKa3brBaercfl nporHB
HeAorlycrl4Mocrl4 [epeAaql4 Aena rrpor(ypop y iltts yrBepxrAe lnwq o6ewH r.rreJr bHo ro
3aKJIIoqeHHt (axra, [ocraHoB,reurar) 6e: flonyqeHar corJracr4fl pyKoBoAHTent
cneAcrBeHHoro opraHa, TaK KaK cquTaer, qro [ocreAHee cJroBo Aon)KHo 6rrrt ga

opfaHoM, ocyuecrBnftourr4M HaA3op :a co6lrcAeHr4eM 3aKOHHOCTH (C. 2l ).
I4cxogt r43 coAepll{aHat Hacroru{ero aeroperpepara, Mo)Kuo orMerHTb

He6eccnopHocrb HeKoropbrx ero r ro,rolcenui.r :

- BOrIpOcbI, H3J'IO)KeHHble B TpeTbeM naparpa$e nepeOfr rJraBbr
<<CrauoBneHlre lrHcrr4Tyra oKoHqaHHr rrpo143BoAcrBa [peABapureJrbHoro
paccneAoBaHr4fr B Poccltlt>, B Koropbrx coAepxnTcq r,rccneAoB alue BonpocoB
o3HaKOMJIeHWfl C MaTepI4anaMH yfonoBHofo Aena fro oKoHqaHr,rr4
rlpeABapureJrbHofo paccneAoBaHr4fl B pa3n14qHbre trcropt4r{ecKr4e nepHoAbr,
qenecoo6pa3Ho 6ruo 6rt HgroNnrb B repBoM naparpa$e Hacrorulefr r-naerr (c.
r7);

- aBTOp HeAOCTaTOT{HO apfyMeHTHpoBuur cBoro [o3r,rrll4ro orHocr,rTeJrbHo
BHeceHrrt AorlonHeHufi s cr. 53 a cr. 426 ynK P@, e Koropbrx ou o6ocnoBbrBaer
ueo6xo4nMocrb [peAycMorperb B 3aKoHe [MeHHo o6l:auuocrl, a He rrpaBo
3auII4THHKa W 3aKOHHO|O [peACTaBI{TeJrr 3HaKOMATbCfl C MarepuarraMH
yronoBHoro Aena [o oKoHt{aHVV npeABapr4TeJrbHoro paccneAo Ba*r4fl (c. I B );

- Bbt3brBaer coMHeHHe r{areropHLIHocrb aBTOpa no I1oBo.qy rofo, LI.fo

no4po6Hoe onlIcaHHe coAep)KaHr.ur AoKa3are,'rbclB ts o6euFrr.rreJrbHoM aKTe
HeAorIycrHMo, qro6ut He Bbt3btBarb npe4y6e>r<AeHHe B orHotrreHa14 lro6oro
yqacrHl4Ka flpecryrlJleHflq, ren 6oree, Lrro oAHoBpeMeHHo oH Bo3paxaer fiporzB
KparKoro l{3noxeHplq e o6sprHHTenr,HoM 3aKnroqeHuH AoKa3areJrbcrB, HMeroulr4xct
B MaTeplra[ax yfonoBHofo AeJra, apfyMeHTvrpyn cBoro fro3trqtrrc TeNr, qro B

AaHHOM Cnyqae cne.4oBaTenb flpaKTr.rqecKr,r foToBaT cylbe [poeKT [ptrfoBopa H

TeM caMbIM oKa3btBaer Ha Het.o nctlxoJlorvqecKoe eo:4efrcrnue, a raK)Ke
ocno6ox4aer ero or ueo6xoAl4Mocrr.r H3yqarb MarepaaJrbr yronoBHoro gena (c.
22,23,26);



- BbICKa3aHHOe AUCCepTaHTOM MHeHHe O BBeAeHHH B yfonoBHo-

rpoueccyanbHbrfi 3aKoH noJro)KeHHr 06 o6ssarerbHocru nepeBoAa

o6er4FrrareJrbHofo 3ar(JIroqer-rHr Ha r3brK, KoropbrM BnaAeer o6nunlettutil,
ay6napyer noJro)KeHr4s rpuHuHra ((r3brK yronoBHoro cyAonpou3BoAcreo (c. 23).

B rrenoM Aucceprar.Ir4oHHoe HccneAoBaHr4e Pesqnosa A.A. aKTyaJIbHo,

coAeplxt4T ueo6xoAurr,rsre rrpH3HaKH uayvuofi HoBr43Hbr, HMeer [paKTuqecKyro
TIeHHOCTb C rrO3r4UHH BO3MOXHO|O HCnOJrb3OBaHUfl nonylreH H brx pe3yn bTaTOB.

Aerope$epar u HaylrHbre ny6rr.rraqr,ru aBTopa [o3BoJrrror cAenarb BbrBoA,
LITO Ar,ICCepTarIUq flBJrqeTCr 3aKOHqeHHbrM HayqHO-HCCJIeAOBareJtbCKr4M TpyAOM,

BrITIoJIHeHHbIM caMocrotreJrbHo Ha BbrcoKoM HayqHoM ypoBHe. Pa6ora orBeqaer
rpe6oeaul4tM, [peAbtBJlteMsrrr,r BAK x noAo6noro poAa HccneAoBaHHrrM. Tarcuv
o6pa:ou, Auccepraur Pe:qnoe Afi4ap Afiparonraq AocroHH npucBoeHufl yueHofi
creneHH KaHAr4Aara ropHAHqecKHX HayK nO CneUr4anbHocrH 12.00.09
yronoBHbrfi npoqecc.

Or:sre o6cyx<4eH u ylBepx(AeH Ha 3aceAaH1414 r<a{e4pr,r vroloBHoro
flpouecca u Kpt4MHHarII4crHKt4 [Oro-3anaAHoro rocyAapcrBeHHoro yHHBepcnrel'a
22 anper.t 20l4 r., rrporoKon JS 10.

3ane4yroqHfi xa$e4pofi yronoBHoro rrpoqecca Lr

Kpr4 M H H€ur ncrr4 Kr.r [Oro-3anaAHo ro
rocyAapcTBeH Ho ro yH r.r BepcHTeTa
KaHAr.rAar ropr4AuqecKHX HayK, npo(reccop,
3acnyxeHusrfr ropucr Poccraficxofi @egepaquu

305040, r. Kypcrc, yn. 50 rer OKrq6pl.,94

@4 Pr6HHaHar.K.

d-t':T-#

:i, 1 c..!uJ't- ".f

47t

// (/(//4 /


