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OT3bIB
Ha aBTopedepar auccepraumn Lmuar TatbAaHbl HUKONaeBHbI
Ha COMCKaHWe Y4eHOMN CTeneHu KaHauAaaTa KpUANYECKUX Hayk no Teme:
«Ype3BbliyaHoOe NpaBoOBOE perynupoBaHue:
obuweTeopeTuyeckoe uccnegosaHue» No cneunanbHoOCTH 12.00.01 - Teopusn
M UCTOPUA NpaBa M rocyAapcTBa; UCTOPUA Y4EeHUW O NpaBse u rocyaapcree.

BeccnopHo, 4TO ABNeHue npasa sAenseTcs Gnarom He TONbKO ANA KOHKPETHOro
WHAVBWAA, HO U AN UMBUNMU3aLMM B UenoMm. paso BbICTynaeT CBOeoOpasHbiM obwmm
OrpaHUYEHNEM He TONbKO ANA WHAWBWAA W coumanbHbix oBLiHOCTeW, HO 1 And rocy-
papctea. B atom cmbicne gucceptauma T.H. LUMWMAT kak pa3 He TOMbKO akUEHTUpyeT
BHUMaHWE Ha NONHOMOYMAX BNACTW NO yPerynupoBaHUIO Ype3BblYaiHbiX CUTyauun, HO
W Ha rpaHuLiax BMeLLaTenbCTBa rocyAapcTBa B Xu3Hb obLiecTBa B KpU3UCHbIE Nepuoabl
BPEMEHW.

ABTOp [OCTATOMHO YETKO ChopMynupoBan Uenb v 3agadn uccneaosaHus, obo-
3Hayun ero npeaMeT u 06beKT. Micnonb3oBaH 3HaYyMTENbHbIN 06bEM Hay4HbIX TPYAOB,
HOPMAaTUBHO-NPAaBOBbLIX UCTOYHUKOB, NAMATHUKOB OTEYECTBEHHOrO 1 3apybexHoro npa-
Ba. 3acnyxuBaeT NONOXWTEeNbHON OLEHKU TO, YTO aBTOP AOCTATOYHO NOAPOBHO u3no-
XU MOMOXEHWUN, BbIHOCUMbIE Ha 3awwmTy. OHU NO3BONAKT CyAUTb O HOBU3HE PaboTsbl,
ee TeopeTUYECKOn 1 npakTudeckoin sHauumocTu. Cyas no BCeMy, LUEeHTpanbHoe nono-
XEHWe BO B3rnsAax asTopa 3aHuMmaloT cnegyoume, 6e3ycnosHo TpaHchopmupyolme
TPaAVULUMOHHbIN B3rNsA Ha CyObeKkTUBHOE NPaBo, NONOXEHUS:

1) YpesBbl4ailHOE NPaBOBOE perynupoBaHve sBNaeTcs Heu3bexXHOCTbio, no-
CKONbKYy WMEHHO rocy4apCTBO Yepe3 npaBoOBbleé MexaHU3mbl CnocobHo npeoaoneTsb
ypesaBblyaiiHble CUTyauun U CrNagnTb UX HeraTueHbIe nocneacTsuns. MNoaTomy BbiXxoA 3a
npeaensi CBOMX NONTHOMOYMIA U OrpaHMYeHne NpPasBoBoOro craTyca IMYHOCTN B TaKnUX Cu-
Tyauuax BnonHe o0B6OCHOBAHO U HEOOXOAMMO C TOukW 3peHus obecnedeHus obLyecT-
BeHHon 6e3onacHoCTMW.

2) ABTOp nocnepoBaTenbHO AOKa3biBaeT TO, YTO Ype3BblManHOE NpaBoBoOe pery-
NUpOBaHWE MOXHO paccMaTpuBaTh B TPEX 3HAYEHUAX: Kak BUA NpasBoBOro perynuposa-
HWUS, 0COObIV OrpaHNYUTENbHbLIA NPABOBON PEXUM U KaK NPaBOBOWN UHCTUTYT,

3) B uccnepoBanum T.H. WMuaT Haxoaut paspelueHne OYeHb Cepbe3Hbi BO-
npoc — npeaenb! Ypes3Bbl4anHOro NPaBoBOro perynupoBaHns U COOTBETCTBEHHO rpaHu-
Ubl BMeLLaTenbCTBa rocygapctea B 0OWECTBEHHYIO XM3Hb. C 3TOW Uenb asTop
chopmynupoBan YeTkue rapaHTum (npoueaypbl U NPUHLUMUNLI), HE NO3BONAKOLLME rocy-

AapCTBy NEpenTu rpaHb 4O3BONEHHONO.



CTpykTypa paboThl Takke OTBEYAET NOCTABNEHHLIM LIENW U 3agjayam 1 B NOSHOM
MEpE No3BonsieT packpbiTe Temy auccepTtauuu. MpumevatensHo To, Y4To npu onpeae-
NeHNUn CTPYKTYpbl paboTbl aBTOP CyMen COBMECTUTL 4Ba KpUTEpUs rpynnupoBKn maTte-
puana: uctopuieckuit (npu BbigeneHun naparpagos 06 nctopum BOnpoca) n TeopeTu-
KO-METOAO0NOrMYeCKNiA (NpU oNpeaeneHn TEOPETUYECKOIA, a 3aTEM METOLOMNOMMYECKON
LEHHOCTW KaTeropun «4pesBbl4anHoe NPaBoBOE PEryiMpoBaHme»).

B nepBoit rnase paccMOTpeHbl NCTOPUKO-TEOPETUYECKME OCHOBbBI CTAHOBNEHUS 1
Pa3BUTUS Ype3BbIHaiHOro NpaBoBOro perynuposaqusi. MoapobHenumm o6pa3om aBTop
NCCneayeT noAxoAbl W TEOPEeTUKO-NPaBOBLIE OCHOBAHWS YPE3BbLIYAAHOrO NMPaBOBOrO
PErynMpoBaHus, NokasbiBaeT CyLIHOCTb YPE3BbIHAHOrO NpaBa Kak NPaBoBOro UHCTUTY-
Ta.

BTtopasi rnasa nocesleHa aHanu3y ypessbi4aiHOrO NPaBOBOrO perynvpoBaHus
KaK CaMOCTOSITENbHOrO BAa NPaBOBOrO PEryNIMPOBaHUS: MEXaHU3M, CTaAnUKU, CPEACTBa,
Cnocobbl, METOAbI W NPUHLMNBI MPABOBOrO perynupoBaHusi. OThenbHoe BHUMaHUe
YAENEHO OCMbICNEHUI0 BaXHbIX BONPOCOB YPE3BbIYANHOIO NPABOBOMO pexuma u npe-
AENoB Ype3Bbl4aiHOro NPaBOBOrO PEryNMPOBaHNS

Mo paboTe umetoTcA Takke OTAENbHbIE 3aMEYaHUs Y MOXENAHUS:

aBTOp YKa3blBaeT Ha TO, YTO OrpaHUYeHEM NPou3BONa CO CTOPOHbLI rocyAapcT-
BEHHON BNacTu B YCMOBUSX YPE3BbIHANHOW CUTyaLuUu BbLICTYNAOT NPUHLMMLI NpaBsa.
XoTtenock Gbl YBUAETL MEXAHWU3M TaKOro OrpaHUYEHUsI FOCyAapcTBa NPUHLMNAMM Npa-
Ba, CneadyeT nu B 3TOM Crnyvyae UMETb Kakon-nnmbo KOHTPOSMbHbIA UHCTUTYT ANA OLEHKW
rocyfapCTBEHHON AEeATENbHOCTMU.

B uenom pabota octaenseT xopollee BneyatneHne ot rnybuHbl NPoOBEAEHHOrO
TeopeTuyeckoro uccnegosaHusa. OHa BHOCUT BKNad B pa3BUTUE OTEYECTBEHHOW tOpu-
AWYECKOWN Haykn. ABTOP NPOsBUN CNOCOBGHOCTY K TBOPHYECKOMY MBbILLMEHUIO, YMEHUE Ha-
y4HO u3naratb cBou Mbicnu. Pabota cootBeTctByeT TpebosaHuam BAK, npeabsasnse-
MbIM K KaHAMAATCKUM AuccepTtauusam, a ee astop Wmuart T.H. 3acnyxusaeTt npucyx-
AEHUS YY4EHOW CTeneHn KaHauaaTa IopuanYecknx Hayk no cneuuansHoctu 12.00.01 —

TEOPUA N NCTOPUA NpaBa U rocyaapcTea; NCTopUA yquvuZ O npaBe u rocygapcrse.
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