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oT3blB
ra aarope$epar 4xccepraqr4, lllMt4Ar TarbtHbl Hr(oraeBHbl

Ha corcxaHr,|e yqeHoi cteneHrl xaHAllAara loprArlqecxllx HayK no reMe:
(qpe3BbtraiHoe npaaoBoe perynspoBaHxe:

06qereopers,tecfioe gccreAoaaHhett no cneqllarbHocrx 12.00.0 1 - Teopxi
1l tlcropnF npaBa lr rocyAapcrBa; scropl|a yqeHni o npaae r{ rocyAapcrBe'

SeccnopHo, tlTo gBneH|,e npaaa gBngercg 6naroM He rorlbKo Anr KoHKperHoto

14HAl4BuAa, Ho x Ant ql4Bxnx3aqn9| B qenoM. f'lpaBo Bblcrynaer cBoeo6pa3HblM 06u]YM

orpaHxqeH[eM He ronbKo Ant xHAl4B!4Aa !4 coLuanbHblx o6u]Hocrei, Ho 14 Ant rocy-

AapcrBa. B aroM cMbtcne A[ccepraqfiF T.H. LlJMxAr KaK pa3 He ronbKo aKqeHTlpyer

BHrMaHle Ha nonHoMo'{l4Fx Bnacru no yperynupoBaH}llo'lpe3ablgaiHblx cl4ryaqxi Ho

14 Ha rpaHuqax aMeuJarenbcrBa rocyAapcrBa B x{3Hb o6u]ecrBa a Kpu3!4cHble nepl,|oAbl

BpeMeBh.

ABTop Aocraro,tHo yerKo c$opMynhpoaan qenb 14 3aAaqr [ccneAoBaHrt, 060-

3Hagrn ero npeAMer !-r o6beKr. l4cnonb3oBaH 3Ha,ll4renbHbti o6beM Hay'{Hblx rpyaoB,

HopMarhBHo-npaBoBbtx t'rcroqH14KoB, naMflTHt4KoB oreqecraeHHoro l,! 3apy6exHoro npa-

Ba. 3acnla(flBaer nonox!4TenbHoi oqeHKtl To, t{ro aBTop AocraroqHo noApo6Ho u3no-

xt,ln nonoxeHrg, BbrHocr4Mbre Ha 3ault,try. OHtl no3Bonsor cyAllTb o HoB!43He pa6orbl,

ee reoperx.tec(oi 14 npaKr[recKoi 3HaquMocl4. Cygn no aceuy, qeHTpanbHoe nono-

xeHxe Bo B3rnqAax aBTopa 3aHuMalor cfleAyrcuue, 6e3ycnoBHo rpaHcQopMxpyloulue

TpaAxquoHHbri B3rnFA Ha cy6befiuBHoe npaBo, nonoxeH}|9:

1) Llpe3Bbt,{ailHoe npaBoaoe perynlpoBaHxe FBnaercn Be[36exHocrbp no-

cKonbKy [MeHBo rocyAapcrBo 9epe3 npaBoBbre MexaH[3Mbl cnoco6Ho npeoAonerb

qpe3BbfqaiHbte cvryalifi v crnaAlrb l,tx Hetar[BHble nocneAcrB]1F. TlooroMy BblxoA 3a

npeAenbr cBotlx nonHoMog14ri h orpaHt49eHxe npaBoBoro craryca nl4qHoc B TaKYx cl4-

ryaq!1nx BnonHe o6ocHoaaHo l,| Heo6xoA!4Mo c rogKt1 3peHuq o6ecneseH[q o6u]ecr-

BeHHoi 6e30nacHocrt4.

2) ABrop nocneAoBarenbHo AoKa3Hsaer ro, qro ,.{pe3abrqariHoe npaBoBoe pery-

n14poBaHle MoxHo paccMarp!rBarb B Tpex 3HaqeHl49x: KaK BlrA npaBoBoro perynl!po8a-

Hxq, oco6brfr orpaH|,19|4TenbHbri npaBoBoi pex!,!M 1,1 Kax npaBoBoi xHcrlarfr;

3) B rccne4oaanria T.H. [.llMlAr HaxoA[r pa3peuJeH!4e oeeHb cepbe3Hbrr Bo-

npoc - npeAenbr gpe38bt,taiHoro npaaoBoro peryn14poBaHxq x coorBercrBeHHo rpaHt4-

Llbr BMeuJarenbcrBa rocyAapcraa B o6qecrBeHHyro xranu. C 3Toi qenbo aBTop

c$opMynlpoBan lrerKlae rapaHrrr4 (npoqeAypbr I npxHqxnbr), He no3Bonepu]!4e rocy-

AapcTBy nepe!4Tr4 rpaHb ao3BoneHHoro.



Crpyrrypa pa6orul rapKe orBeqaer nocraBneHHbrM qenh h 3aAaL{aM u e nonFroi
Mepe no3BoflFer pacKpbtrb reMy Ar4ccepraqrara. llpravreqarenbHo ro, r.tro npn onpeAe-
neHt n crpyKrypH pa6orut aBTop cyMen coBMecrhrb ABa Kphrepnn rpynn1poBKil Mare-
pvana: hcropl4qecxuta (npn BblAefleHhu naparpa$oe o6 ncropvn eonpoca) h reoperu-
Ko-MeroAonorl4qecKnta (npn onpeAeneHhil Teopetuqecxori, a 3areM MeroAonoruqecxoli
qeH Hocrr,t Kareropu 14 (qpe3BbtLta fi noe npa BoBoe peryn h poBa x ne >).

B nepeori rflaBe paccMorpeHbr Hcropr4Ko-Teoperh.qecKre ocHoBbr craHoBneHun 14

pa3Bhrl4e qpe3BblqafrHoro npaBoBoro peryflupoBaHvl+.l-lo4po6Hefiurnnlt o6pasonl1 aBTop

nccfieAyer noAxoAbl n reoperhKo-npaBoBbte ocHo}aHhlg qpe3BbtLtafrnoro npaBoBoro
perynnpoBaHuR, noKa3blBaer cyll-lHocrb qpe3Bbl.lairoro npaBa KaK npaBoBoro hHcrr4Ty-

Ta.

Bropan rnaBa nocBctqeHa aHanr3y Ltpe3Bbt..tafinoro npaBoBoro perynupoB aHnA

KaK CaMOCTOeTenbHOTO BrAa npaBoBoro peryflupoBaHuA: MexaHh3M, cTaAVn, CpeACTBa,

cnoco6ut, MeroAbl u nphHqunbt npaBoBoro perynr4poBaHhn. Orgenunoe BHnMaHre

yAeneHo ocMblcJleHuto BaxHbtx BonpocoB qpe3Bbr.{afiFtoro npaBoBoro pexhMa t4 npe-

AenoB qpe3Bbtva il Horo n pa BoBoro peryn n poB aHnA

llo pa6ore hMeprcf, TaKXe orAenbHbre 3aMeqaHuA t noxenaHnn:

aBTOp yKa3blBaer Ha ro, t{To orpaHuqeHileM npon3Bona co cTopoHbt rocyAapcr-

eeHHoti Bnacru B ycttoBl4flx ttpe3Bbr.{afiHofr cnrya1nn Bbtcryna}or npuHlll4nbt npaBa.

Xorenocu 6ur yengerb MexaHh3M TaKoro orpaHnqeHhn rocyAapcrBa npuHr-lhnaMh npa-

Ba, cfleAyer nu B SToM cny\.tae ilMerb xaxoi-nr6o KoHTponuHutfi hHcrr4Tyr Anfl oqeHKh

rocyAa pcreeH Hofi Aeerefl bHocryt.

B qenonn pa6ora ocraBflter xopor.lee BneqarneHue or rny6nnbt npoBeAeHHoro

TeoperuqecKoro hccfleAoBaHVA. OHa eHoct4T BKnaA B pa3Burr4e oreqecreeHHofr lopu-

gnvecxofi HayKh. Aerop nponBnn cnoco6nocrt4 K TBopLtecKoMy Mbl.lneHil]o, yMeHne Ha-

yt{Ho t43flararb cBot4 Mbtcnu. Pa6ora coorBercreyer rpe6oBaH[nM BAK, npe4bnBnne-

MbtM K KaHAuAarcKt4M At4ccepraqhflM, a ee aBTop lUungr T.H. eacnyxhBaer nphcyx-

AeHhtf yuenofr creneHh KaHAuAara toprAr4qecKux HayK no cnequanbHocrt4 12.00.01 -
reopufl v t cropna npaBa n rocygapcrBa; ilcropr4fl yvexufr o npaBe n rocygapcrBe.

flpo$eccop ra$egpbr reopnu r hc
fiepucxoro rocyAapcrBeHHoro Ha
HCCneAOBaTen bCKOTO yH 14 Bepcr

u npaBa

tuAOKTOp lopr4Al4qeCKUX HayK, C.5. flonnroe


