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rocyAapcrBa; Hcroprrr yvenr.rfi o [paBe rr rocyAapcrBe
IIInrn4r Tarrqua Hnrco.naenna

<<rlpernrrvafi noe [paBoBoe peryJrrrpoBanrre:
o6rqereoperrlrrecKoe r{ccJreAoBaHrle)>,

9enq6rlrcr., 2014

PeueH3l4pyeuufi arrope@epar KaH.qlrAarcxoft Aucceprarllrll orpaxaer pe3ynbrarbr
I'IccJIeAoBaHI{t B KoropoM cQoprvrynupoBaHo aBTopcKoe onpeAeneHr.re Karefoppr1(qpe3Bblqafinoe npanoBoe perynplpoBaHue>>, o6ocuo"a"i 

"a o6qeieoperLrrrecKoM ypoBHe
KoHIIemIII'f, (rrpe3Bblrlafisoro [paBoBoro perynlrpoBaHur B KoHTeKcre .4oKTpr,rHbr(I4cKJIIoqI4TeJIbHoro noJIo)KeHI'It>, o6ocuonan oco6uft craryc vpesnrr.rafiHoro rrpaBa KaK
[paBOBorO IIHCTI'ITIra, BIIepBbIe flpoaHanI'I3I'IpoBaH MexaHI43M vpesnrr.rafiHoro npaBoBoro
perynl'IpoBaHvls', I'I3freHbI TI4II, MeroA, cnoco6bl I{ npLIHIIr.r[hr vpe:nrruaftHoro [paBoBofo
perynl4poBaEvIt', ua o6Iqereoperl'IqecKoM ypoBHe pacKpbrr npanonoft pexr.rM upe:nsruafiHoro
IroJIo)KeHI'lt' BnepBble na a6crpaKTuoM ypoBHe upanonofi HayKr,r onp"a"oa"br npaBoBbre r.r
HerrpaBoBbre rrpeAenbr .rpernuvafi HO rO npaBoBOrO pef ynrrpoBaHr.rr.

I-{em pa6orrr cocrotJla B v3rreHl{r{ cyulHocra vpesnrrvaftHoro npaBoBoro
peryJrr4poBaHr'rs KaK oco60ro Br{Aa rrpaBoBoro peryn wp oBaHH'..

Antoporrt flocraBne'bl a B rlenoM pelueHbr cneAyrorrl' e sa1aqu: r.r3r{eHbr no4xorbr KnoHI'IMaHI{ro vpesnrruafiHofo npaBoBoro perynl4poBaltrfl; npoBeAeHo reoperr.rKo-rrpaBoBoe
o6ocnosaHue upe:nruafiHoro [paBoBoro peryJrrpoBaHr.rr B KoHTeKcre AoKTpr.r'br(I'ICKTIO.II'ITeJIbHOTO noJIoxeHI'It)); npoBeAeHO CpaBHeHHe upesnruaftnoro npaBoBofo
perynllpoBaHl'I.s co cMexHhIMI't lopu.qrqecKr{Mr.r KareroprrrMr,r (excipaopar.rHapHbrM rrpaBoBbrM
peryJII'IpoBaHI{eM' opAI'IHapHbIM rIpaBoBbIM peryJlHpoBaHueM BoeHHbrM rroJroxegr{errl E .qp.);rlpoBeAeHo I'IccJIeAoBaHlIe Ha o6qereoperuqecKoM ypoBHe pexr,rMa vpesnrr.rafrnoro
npaBoBofo noJIOXeHLI-s; ocyqecrBJleH AH?UTU3 vpeenrrvafinoro upaBa KaK oco6oro
KOMnJIeKCHOTO I'IHCTHTyTa rlpaBa; I,r3rreHbr ropr.rAr4trecKyre oco6eunoitr vpernrr.rafinoronpaBoBoro perynl4poBaHlg^fl: I'ICCneAoBaH MexaHH3M upesnrrvaftnoro [paBoBoro
perynl'IpoBaHufl; I'I3ytIeH MeroA, cuoco6rr, TI,ITIbI I,I npr{Hrlr.r[br qpe3Bbrqaftrroro [paBoBofo
peryjrr'rpoBalJnfli r43yqeHbr flpeAenbr vpererrvafiHoro [paBoBoro pefynr.rpoBaHrrr.

krcxoll r..g nocraBJIeHHbD( IIer[ v 3aAaLr Ar4cceprarl'o'Horo flccrre1oBa'Hfl,
4uccepraurxofi BepHo onpeAeJIeHbI ero o6rexr v npeAMer, Jror[qecKr.r crpoftnoft u
Bbrlepxauuofi ssr.f, ercr crpyKTypa Auccepr ar\urr.

BaxHoe MeroAonoruqecKoe 3HaqeHr{e r.rMeer BbrBoA o roM, qro upesgrvafinoe
[paBoBoe pefynl'IpoBaHHe MOXHO [OHr,rMarb B Tpex 3HarreHr.rsx: 1) xar oco6rrfi Br,rI [paBoBoro
perynHpoBaHEs, nporl'IBonoloxnrrfi opALIHapHouy, o6rrvnoMy npaBoBoMy perynlrpoBaHr{ro;
2) rax oco6rtfi npanonofi pexllM AetreJrbHocrlr rocyAapcrBa, oprauu3arl uit u rpaxraH,
rlpeAnonaratorqufi ucloJIb3oBaHI'Ie raKoro cnoco6a peryJrr{poBaHnr KaK rrpaBoorpaHuqeHue;
3) rar oco6uft KoMnJIeKcHufi npanonofi uHcrr,rryr, perynnpyroqnfi oruorueHur B ycJroBr,rsx
vpesnrrrafiHofi o6crauonxr.r (C. 8).

Heffisg He coulacuTbct c re3acoM o roM, qro rrpe3Bbruafinoe [paBo s cnoefi ocHoBe
ecrb HapyIxeHI'Ie opALIHapHoro 3aKoHoAareJrbcrBa. Ho upesnrrrafiuoe [paBoBoe
perynHpoBaHl'Ie ecrb cpeAcrBo HeAorryxleHl,ts 6ommero BpeAa Ar-s 6egonacHocrlr Jrr.rsHocrr4,
o6uecrsa H rocyAapcrBa, rIeM oHo caMo Moxer npuHecrr.r o6qecrsy rrppr r{cnonb3oBaHr.nr
.rpesnruafiHhrx Mep (C. 8 - 9).

3aclyNunalor BHI{MaHLII aBTopcKlre noAxoAbr K vpeurnafiHoMy rrpaBy, Koropoe B
o6rerrusuoM cMblcne npeAcraBJrrer yHr.rBepcanbuuft, KoMrrJreKcHufi upanonofi r.rucrrtyr,
perynnpyloquft c rIoMoIrIbIo cnequSuuecKlrx [paBoBbrx cpeAcrB orHorueHr.rr, Bo3Hr{Karoupre B

ycJIoBLItx HcKJIIoqI4TeJIbHoro nonoxeHr.rs. B crpyrrypy qpe3Brr.rafiHoro [paBa BxoAr.rr ABe
rpynflbl HopM npaBa, pernaMeHTl,rpyroqux IIoprAoK BBeAeHHr, npoAneHr.rr u orMeHbr



qpe3BblgafiHoro noJIoxeHLIt, tIoJIHoMogr{ fl. vr Bvrlibr rrpe3BbnafiHbrx oprituoB BJracrr.r (nepnar
rpynna) h rrpaBu[r4 Koropble BBoAtrc.s vpesnrruafiHbrMu opraHaMr.r BJracTH B ycnoBr.rrx
cyrqecrByroqeft sxcrpenaaluroft cvrya\vLt (nropar rpynua) (C. 9 _ l0).

BaNnoe reoperl'IqecKoe v [pr.rKnaAHoe 3HaqeHr.re r.rMeer paspa6oraHnar
AuccepraHrrofi cucreMa npaBoBbrx rlpeAenoB qpe3Brr.raftHoro npaBoBoro perynlrpoB a1vrfl,
npeAcraBn-{rolllux co6ofi IopHAIlqecKI{e fpaHurlhr rrpu npuMeHeH[r,r cpeAcrB vpeanrrvafinoro
IIpaBOBOTO pefynl'IpoBal{vtfl,, Te fpaHr.rrlbr, Koropbre orpaHr.rqHBzlror rocyAapcrBo r.r no3HTr4BHOe
rlpaBo B tlpe3BbFlaftnrx cLITyaIII4tx or BMerrrarenbcrBa B xr{3Hb o6rqecrna (C. 10).

Haxoneq, 3aMeqaHl{s B nops.{Ke Ar,rcKyccr,ru. Ha c. l1 auccepraHTKa orMeqaer, rITo (B
cvITya\uu' Koropag He oxBarblBaeTct 3aKoHoM, Moxer 6uru HcnoJIb3oBaHa AoKTpI,IHa
<xpafiHeft ueo6xogut'tocrl'I) AIrfl orpaHr,rqeHufl AucKperIuoHHbD( norHol,roq[fi
rocyAapcrBesnofi BJIaoTLI B He[peABLI.qeHHbx npaBoM cryqarx. I4cnolrsyeMbre Mepbr 6yayr
cql'ITarbct roJIbKo rorAa 3aKoHH6IMr{, Kor.qa 6ylyr co6mo4eHrr rrpeAenbr rpaftnefi
ueo6xo4uuocrld, ... AonxHbI co6morarrcr npr{Hrlr{nbr npaBa, o6ecnequsarcque coxpaHeHrde
Ayxa npaBa B orcyrcrBl{e 6yrnrr 3aKoHa). llpu npaKT}rqecKoM rrpgMeHegr.ru AaHHbxnoloxeuufi neus6eNHo Bo3HHKHer upo6reua npanonofi xnalzQuraquu (oqenxu)
HcrIonb3yeMLIX rocyAapcrBeHHoM Mep, npo6leurr coxpaHeHr{s 1yxa [paBa. He c.r14raer rr.r
Al4ccepraHrxa 6onee qelecoo6pa3HblM TaKr,rM o6pa:orra orperyJrr.rpoBarb [ocpeAcrBoM rrpaBa
coorBercrByroqylo o6lactr, qro6rr [cKJllotrr,rrb Bo3MoxHocrb r.rcnoJrb3oBaHr.rr AoKTpr.rHbr
<xpafiuefi ueo6xoAl'Itr.tocrll)) H HacryrrneHrrr coorBercrByroulrx Hefarr.rBHbrx rrocneA cr,,uir?

flpe4craueHHiul pa6ora coorBercrByer rpe6onanvrflM a6za\a2 nynxra 9 u nyurcra l0
floroNeHnq o npucyxq{eH}rl{ rreHbIX creneHefi, yrBep)K,{eHHoro flocrauoueHpreM
flpanurerrcrna Poccprficrofi (De4epaquu or 24 cenrt1pi 2013 r. Ilb g42, rBr{erc.,r
eAuHonI,IrIHo BbIIIoJTHeHHbIM I,I 3aBepmeHHbrM HayrrHbrM I,rccneAoBaHHeM, a ee aBTop _ LIInazAr
TatrsHa HuxoraeeHa Aocrofiua [pucyxAenus efi ucronaofi yveuofi creneHr.r KaHAHrara
roplrAl'IqecKIrx HayK no cflellHanbHocrr.r 12.00.01. - Teopr4r ,r ucropus. flpaBa r,r rocyAapcrBa;
r{cropr.rr yleHufi o npaBe r{ rocyAapcrBe.

orsnrn noAroroBJreH colrcKareleu ra$eApbr KoHcrr.rryrllloHHoro, ar{MuH
H MyHr.rqulanbHoro npaBa lOpugnvecxoro r{Hcrnryra cn6npcxoro
yHr'rBepcr.rrera I,I.IO. Maxap.ryxoM pr AorIeHroM ra(fe4pu reopur rocyA
IOpugllvecroro r.rHcrr.rryra Cu6npcroro bHOTO VHI,I
rcpulrrqecKux HayK B.IO. llan.reuxo.
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