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OT3bIB

Ha aBTOopedepar nuccepranuu JlareinoBa Baauma CarurbsiHoBHYA
«CopnelicTBHe OTHIpaBJ/IEHHIO PABOCYAHA B YIoJ10BHOM npouecce Poccumn:
KOHIENTyaJlbHble H HOPMATHBHO-NPABOBbIe OCHOBBI», NIPEeACTABJIEHHOH H

COHCKaHHe YYEeHOH cTeneHH J0KTOp IPHAHYECKHX HAayK M0 ClelHAJIbHOCTH
5.1.4. — Yroyi0BHO-nIpaBOBble HAYKH (IOpHAHYECKHE HAYKH)

[IpencraBneHHass Ha 3alllUTy [UCCEpPTAllMs, KAaK 3TO CleAyeT U3 ee
HAaMMEHOBaHMS U COJIep)KaHUs aBTopedepara, NOCBAIIEHAa BeCbMa aKTyaJlbHO TEME
KaK C TEOPETHYECKHUX IMO3ULMM, TaK U B MPAKTUYECKOM [PABOIPUMEHUTEIBHOM
IUIaHE.

B coorBerctBUM co cT. 10 Konctutyunu P® rocynapcrBeHHas BiaacTh B
Poccuiickoii ®@enepaluu  OCYILIECTBISETCS Ha OCHOBE pa3JelieHHs Ha
3aKOHO/ATEJIbHYIO, HMCTIOJHUTENbHYI0 M CylneOHyto. OpraHbl 3aKOHOJATEIbHOM,
MCIIOJTHUTENIbHOW M cyAeOHoM BiacTu camocrtositenbHbl. CormacHo 4. 2 cr. 118
Konctutyumn  P®  cyneOHas  BiacTb  OCYILECTBISIETCS  MOCPEACTBOM
KOHCTUTYLIUOHHOTO, TPaXIaHCKOI0, AaJMHUHUCTPATUBHOIO U  yIOJOBHOIO
CyIOTIpOM3BOJICTBA. TeM camMbiM Ha KOHCTUTYLIMOHHOM YPOBHE 3aKpPEILIEHO, YTO
cyneOHasl BIacTh SBJISIETCS COCTABHOM YaCThIO I'OCY1apCTBEHHOM BIIACTH, B CBA3H C
yeM o0ecriedyeHHe ee HaJJlexalledl peanu3aliu SBISETCS BaXHEWIEeW 3anayei
rOCYyJapCTBEHHOI'O YPOBHSI.

VYronoBHoe CYyIOTIPOU3BOJICTBO pPEeACTaBIISIET coboi CTpOro
perIaMeHTUPOBAHHYIO 3aKOHOM JESITeJbHOCTb, KOTOpass BO MHOIUX Clly4asx
3aBepuiaercs — npaBocyauem. IIpy  3ToM  mpaBocyaMe M YIOJIOBHOE
CYZIOIIPOU3BOJICTBO — KaTeropuH CXOAHblE, HO He ToXXJAecTBeHHble. C OIHOM
CTOPOHBI, MPaBOCyAHE IO YrOJOBHBIM Je€jJaM — 3TO LEHTpaJibHas, HO He
eIMHCTBEHHAs BETBb 3TOU JAESATEIbHOCTH, C APYIOM — YIOJIOBHBIN MPOLECC MOXKET
3aBEPIIMThCS W 0e3 TpaBOCyAMs, IMyTeM IpPEeKpalleHusi yroJOBHOIO Jejia Ha
CTaJluU MPeIBAPUTEILHOIO PacCcie0OBaHus.

Jlns Toro, 4toObl MpaBOCyaue€ MO YIOJOBHBIM J€JIaM OCYLIECTBISIOCH
MaKCHUMaJIbHO 3((EKTUBHO, B OT€YECTBEHHOM 3aKOHOAATEILCTBE CO3/laHa CUCTEMA
HOPM, KOTOpbIe 00€CIeunBalOT COACHCTBUE JaHHOMY BUJy NEATENIILHOCTU. B sTOM
CBSI3W BOIIPOCHI, KacarolllMecsl IMOBBILICHUS TaKOro COAEHCTBHS, IOAJIEkKAT
CEpbE3HOMY HCCJIENOBAHMIO, TIOJy4YEHHbIe pe3yldbTaTbl OydyT HMETh Kak
TEOPETUUYECKOE, TaK U MPAKTHUYECKOE 3HAUCHHE.

W3yuenne coaepkaHusi aBropedepara Mo3BoyseT chopMyIUpoBaTh OOLIUH
BBIBOJI, YTO IIOCTaBJIEHHAs Iepel aBTOPOM Iiejib — pa3padoTKa TEOpEeTHYECKOH



MOJIESIA OKa3aHWsl COJEHMCTBHUS MPAaBOCYAUIO B YIrOJOBHOM Ipouecce Poccum,
KOTOpasi OINpeAeNIUT TOHATHE W 3HadeHHe (DYHKUUU COAEHCTBHUSI MPABOCYIHUIO B
obecrieyeHUM PaBHOIMPABHOTO, COCTA3ATEbHOIO YTOJOBHOIO CYAOIMPOM3BOJICTBA,
4YTO TIO3BOJIMT C(HOPMYJIUPOBaTh HAyYHO OOOCHOBAaHHbIE PEKOMEHJALUU TI0
ONTUMHU3ALMU JEUCTBYIOILIETO YIOJOBHO-IPOLECCYAJIbHOIO 3aKOHOAATE/IbCTBA B
HalpaBJIe€HUH COBEPILIEHCTBOBAHMS MPOLEAYPbl BOBICYEHHUS] U YyYacTUs JIUL,
peanu3yoluX JaHHYIO (QYHKIIUIO, - JOCTUTHYTA B MTOJIHOW Mepe.

B cooTBeTcTBMM C 3asBICHHOW U peaJM30BaHHOW Ieibi0 B pabdoTte
ompeJesieHbl MOHSATHE, MECTO U 3HA4eHHe (YHKIUU CONEHCTBHs IPABOCYIHIO B
CYILIECTBYIOIIEH CHUCTEME YTOJOBHO-TIPOIECCYyalbHbIX (QYHKIHM, chHOpMUpPOBAHO
[IEJIOCTHOE TEOpeTHUYECKoe TpeACTaBleHrHe O BUJaX U CYObEKTHOM COCTaBe
YTOJIOBHO-IIPOLECCYATIbHOIO MHCTUTYTA COJAEHCTBHS MPABOCYIAHUIO, KUCCIIECIO0BaHbI
YTOJIOBHO-TIpOIleCcCyaslbHble IMPABOOTHOILIEHHUS, BO3HHUKAIOLIME T[pPU OKa3aHUU
CONICUCTBUSl MPABOCYAHMIO, U TpOBeJeHa HMX Kiaccu(UKalus, pa3pelieHbl WUHbIE
3a71a4H.

Cnegyer comacuTbCs C TOAABISIIOMIMM OOJBIIMHCTBOM BBIBOJOB U
peKOMeHAaIui, COIepIKaIMXCs B JUCCEPTALIUU U OTPAXKEHHBIX B aBTOpedepare.

Tak, BecbMa I1IeHHOW sBJsieTCs pa3paboTaHHas TeopeTUdecKas MOIeJb,
BBIpaXkaroljasi cojepxanvie GyHKUMU CcoAecTBUs mnpaBocyauto (c. 14-15
aBTOpedepara).

3HaYUMBIM SIBIIIETCSI PACcCMOTPEHHE BOMPOCAa O COOTHOIIEHUHW JIHII,
OKa3bIBaIOIIUX COACHCTBUE MMPABOCYNUIO, U JIUL, COACUCTBYIOLIUX B MOATOTOBKE M
MPOBEJEHUH ONIEPATUBHO-PO3BICKHBIX MeponpusaTuii (c. 28 aBropedepara).

MoxXHO B 1LEJIOM COIVIaCUTBCS C TNPeVIOKEHHEM aBTopa B paMKax
COBPEMEHHOW  CHUCTEMBl  YTOJOBHO-MPOLIECCYIbHBIX  (GYHKUUHA  BBIAECIATH
OCHOBHbBI€, COIYTCTBYIOIIIME U CUTyaTUBHbIE QyHKILIMH (C. 29 aBTOpedepara).

I{enecoobpa3Ho moamepkarh M MPEATOKEHUs yBa)XKaeMOTO TUCCEPTaHTa O
paclIMpeHUu IpOUEAyp MEAWAlHUH B YTOJOBHOM CyIONpOu3BOACTBe (c. 41-42
aBropedepara).

Hapsiny ¢ miyOMHHBIME JOCTOMHCTBAMHU paboOThl K €€ CONEP)KaHUI0 MOTYT
OBITh BBICKa3aHbI U OT/EJIbHBIE 3aMEeYaHHUSI.

1. Tak, conelcTBUe MNpPaBOCYIUIO aBTOPOM OIpeNeeHO B KauyeCTBe
B3aMMOCBS3aHHBIX HOPM IIpaB, PEryJIUPYIOLIUX OINpeJeieHHYI0 AesTeIbHOCTh (C.
16 aBropedepara). Bmecte ¢ TeM comelcTBHEe MPaBOCYAMIO — 3TO, Kak
IIPEACTABIISIETCS, HE TOJIBKO CAMU HOPMBI, HO U AESTEIbHOCTD M0 UX pealiu3aluu, a
TaK)ke BO3HMKAIOLME B paMKaxX 3TOM AESITeNbHOCTH crienru(uuecKrue yrolioBHO-
IIpoLEeCcCyabHble OTHOIIEHHUSI.

2. B pabore (c. 32-33 u np. aBTOpedepara), onupasch Ha 3apyOeIKHBIH OIbIT,
aBTOP MCCJIENOBAJI COOTHOLICHUN TTOHITUM «IKCIIEPT», «CIELUATUCTY, «CBEIYLLINH
cBueTenb» U Ap. BMecTe ¢ TeM u3 comepkaHusi aBropedepaTa He BIIOJIIHE SICHO,
KaK TOJlyueHHble pe3yJbTaThl MOTYT OBITh HCIOJB30BaHbBl B IIpoliecce
COBEPLIECHCTBOBAHUS POCCUMCKOTO 3aKOHOJATENbCTBA U K KAKUM YYaCTHUKAM MbI
JOJIKHBI B UTOT€ PUUATH?



C yyetoM OeccnopHbIX JOCTOMHCTB JUCCEpTaLUU I[OJlaraeM HYXHBIM
OTMETHUTb, YTO YKa3aHHbIE 3aMEYaHUsl HOCAT B OOJIbILIEM TUCKYCCUOHHBIN XapaKTep
U B LIE€JIOM HE BIIUSIOT Ha OOILYH0 BBICOKYIO MO3UTUBHYIO OLIEHKY paOOTBHI.

Copepxaimecss B JUccepTalliM  HAay4yHble TOJOXEHHS, BBIBOJIbI H
PEKOMEHIallM, HECOMHEHHO, 00JafatoT NpU3HAKaMU HAyYHOW HOBH3HBI, YTO
o0yclIOBIMBaeT 3HAYUTENbHBIM JIMYHBIA BKJIAJ aBTOpa B HCCIEIOBaHHE
npoOJEMHBIX BOIPOCOB.

B pesynbprare Bcero BBILIEU3I0KEHHOIO CIIEAyeT CclejaTh BBIBOA, 4TO,
UCXONsl U3 coaepkaHusi aBropedepara, JAMCCEpTALlMOHHOE HCCIIeI0BaHUE
JlatpimoBa Banuma CarutbsiHoBuya «ConeiicTBHE OTHpPaBIEHUIO MPaBOCYIUs B
yrojloBHOM nmnpouecce Poccuu: KOHLENTyalbHble W  HOPMAaTHMBHO-IIPaBOBBIE
OCHOBBI» YBa)Xa€MbI aBTOp 3aCIy)KHMBAeT NPUCYXKIEHUS €My MO pe3yJbTaTtaM
nyONMYHOW 3alllMThl yYEHOH CTENEeHU [OKTOopa IOPUIMYECKHX HayK TI0
crieliuanbHOCTH S.1.4. — YronoBHO-NpaBOBble HAYKH (FOPUANYECKHE HAYKH ).

IIpodeccop xadenpnbl yrojioBHOro npasa, yrojioBHOro npoiecca
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