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Orrsrs xa arropeQepar Al{cceprallnouuoro rrcc.lreAoBaulls
CxyaaPxoaa A,rercces CePreernva

<<Ycuorpexue B rlpoqecce peanl{3alllu npar, cno6og n o6cganxocrefi rpax-
aax (u nx o6reArxexni)>>, npeAcraBJreHxoro Ha corrcKaxrle yvexoi crerlenrr
KaHAnAara rcprrAllqecKnx HayK rlo cfleqlaJrbnocru 12.00.01 - reopnr rl rlcro-

prrfl rrpaBa u rocyAapcrBa; rlcroprrs yuennft o flpaBe tr rocyAapcrBe

Terr,ra 4IaccepraqllouHoro [ccJIeAoBaH]r, A.C. CryaapuoBa tBJlrerct aKTy-

a:unofi B cB.rl3lt c orcyrcrBl{eM Ao Hacroqtuero BpeMeHI'I a upaaonofi Teopt,tu tac-

CJTSAOBaHI6 yCMOTpeHlIrI, rax sCeO6qero, yIII{BepCaJILHorO, KOMIJISKCHOTO rrpa-

BOBOTO UOrrrTI{f,, XapaKTepll3yloulero He roJIbKo [poqecc [prIMeHeHI{JI IIpaBa' HO

r.r nrO6yro AerTeJIsHocTb Cy6rexta flpaBa, EaIIpaBneEHyIo Ha ocyuIecTBJIeHI{e I{H-

AlrBrirAynnbrrBD( [paB, cBo6oA E o6r3aggocrefi rpaxgax (rax o6legunenr'rfi)' Heo6-

xoAEMOCTb [pOBeAeHm [oAo6Horo ]rccJIeAoBaHI{rr 6ruta srrgsaHa [oTpe6HocTr-

Mr.r rcplrA11trecroft xrnsHLI o6rqecrsa, rAe K HacrorlqeMy BpeMeHIr HaKoIIJIeH 3Ha-

q1rreJrbH6lfi o[bIT B c$epe npanop eaflu3a\v1t. O6o6rqenue fiMelo11111xc, Haf{IGIx

paspa6otor BonpocoB ropr4AruecKoro ycMo.rpeHr.r, rBrreTcc rleJrecoo6pa3gLrM r{

MOxeT CJryxlrTb ocHoBor AJg ury6o1oro a6urlr3a [po6neM flpaBoperur,r3arl]roH-

Horo ycMorpelHvls. Ha o6IqeteopetrqecKoM )?oBHe.

Ha1rq1"rl rpyA CKyAapHoBa A.C. aKTyarll{3l{pyer a3rreE}Ie o6qrx rpo-

6ler,r, crrsannrD( c ycMoTpeglreM B npoqecce peaJrr,r3arl[r{ flpaBa, c BLrpa6orKo[

eAlIHOO6pa3HorO IIOA1OAa K [9HI,IMaH]IIo [paBope€UI{3aIIuOIIHorO yCMOTpSHLIT'

ero pacШ ИpeHHoMy cy6Ъ enHoMy cocTaBy,ero фopMa」IЬHoЙ И coДepЖaTeЛЬHoЙ

COCTaBJrf,rOIqe[, npaAOnsrU OCHOB11M rcpI{ArIeCK}I 3HaqI{MOrO yCMOTpeHI4f,' a TaK-

11<e c BETTIBJIeHI{eM oCO6eHHocTefi yCMoTpeHIlt B [pqqecce flpaBope1lJllr3a11vtu B 3A'

BИCИMOC翻И OT pa3HBIX yc■ oBИИ,B TOM ЧИCЛe B 3aBИ CИMocTИ  OT фOpMЫ  ΠpaBope‐

aJrrr3arllroHHoro npoqecca a cy6aeKTa, ocyulecrBJrrloqero ycMorpeHl{e.

Co4epxanNe aBTope$epara He ocraBrqer coMHelrufi B ToM' qro B pa6ore

qerKo o6o3HaqeHEr o65eKT, IIenE U 3aAaqll EccJIeAoBaHHt.

Arropolt I{crIoJIb3oBaHo Aocraroquoe KoJII{lIecrBo oretlecrBeHuhlx HopMa-

TITBHO-rIpaBoBED( aKTOB, I,Ilrrep4perarl[oHH6lx I',I upaBOlp]rMeHI{TeJIEHhD( aKTOB

BETCTUTD( OpraHoB cyAe6Hofi BracrLI, TPyAog rro o6qefi Teopr[ flpaBa 3apy6exnLrx



r.r oTeqecrBeHHhrx rreHhrx, B xpoHoJIorFIecKoM [oprAKe oxBaThrBaroullrx KaK Ao-

peBoJrrcquoHHblfi, coBercKLI[ neprao.q, TaK Ir HafrHbre paspa6orxu coBpeMelrHo-

CTI,I.

B 4uccepraquonuofi pa6ore A.C. CxyaapuoBa, cyA, ro aBrope(hepary, 06-

cTorTerrbHo tr AoKa3aTeJIBHO paCKpLIBaIOTCS LICXOAHEIe HayqHo-TeopeTI'IqecKI'Ie

loJroxerrl4r, o[peAeJUIIOUIUe [O3I'Iq[IO aBTOpa AI4CCepTaIITIU; BEUIBTTIOTC-S pOnE I4

3Haqegr.re ycMorpegl,If B rlpoqecce pg€IJII,I3aIITII'I npaaa; clf oprvrr4poaano o6u1ee

[peAcTaBJrerr e 06 ycMoTpeHI4IiI B npoqecce peUIu3aqI&I flpaBa; IIpoBeA€n analug

ocHoBHED(ToqeKSpeHIIfHaycMoTpeHl{eBflpoqeccepeaJw'3,a\IluflpaBa,IIpeAJIo.

xeHo aBTopcKoe ofipeAeneH]re I'I3]r{aeMof flpaBoBofi Karerop]rl{; pacKphlTbl oco-

6ennoctu ycMoTpellnfi IIpII HerlocpeAcTseHHoft peuUII{3aIII4I{ [paBa rpOK.qaHaMI4 I'I

rx o6se,qlrgertyly,6yt, c$opMynupoBarrEr rror{JrTne u [pr,r3HaKI,I AaHHOTO BI{.Ua

ycMoTpeHrrf,; lr3) reH6r oco6eHHocTra ycMoTpeHr,rJr B AeftcTBrirrx opralroB rry6rr r-

HOfi BJracTI,I 11pU [p]rMeHeH]rr{ [paBa; olpeAeJreHLr [peAeJIbI ycMo'IpeHr/rs Ep1I

HerrocpeAcrBeHHofi peanl{3allrllil rlpaBa pa3nI{qH6IMLI Cy6beKTaMI'I [paBa'

Peqensrpyenauft an rope([epar Aaer npeAcraBneHrle 06 aBrope [ccJIeAoBa-

]gIUs, :KaK O TTOATOTOBJIeHHOM, KB€UII{OmI}ipoBaHHOM CIeIII{UIJII{oTe, CIIOCO6HOM pe-

TIIaTE CJIOxHbIe HafIHo-TeOpeTLIveCKLIe rl [paKTI,IqecKI{e 3aAaq}I. ZCuolrgOsax[e

I,IMIIeJIoroKoMIUIeKcaHarIHbD(MeToAoBnoATBepxAaeTAocToBepHocTE[oJIy-

qeHHbrx pe3ylbTaToB.

OAxaro, npoeedeHHoe uccJredoeaHue, KaK BlpoqeM, I'r [Io6of HayqHhlfi TpyA

rroAO6HotO ypOBHJr, He fiuuteHo onpedeneHHbtx duct<yccuOnuox MoMeHmoa (vro, C

Apyroft cTopoHbr, ocTaBJrreT Ar{ccepTaHTy rroJre HarrHofi AerTeJIbHOCTt4 B A4JIb-

HefiureM).

B qactrtocrn. He6eccuopHoft, c Ealrrefi Toqxra 3peHI'Ir' [peAcraBJlerc' aB-

TOpCKarr KOHCTpyKIIWT ([paBO3aKOHHOCTr.D), paBHO KaK I'I HeO6XOAT{MOCT6 Cylqe-

cTBoBaHr{, caMoro gToro [oH{TI,L (c. 23 aatope$epaTa). Xorelocr 6u nanousurr

MonoAoMy rreHoMy 06 oAHoM I'I3 [p]rHltrurloB HarIHOro rBopqecTBa - o EpurBe

Oxxalra. He ryxno BBoAlrr6 HoBbD( cyurxocrefi 6er Heo6xoArlMocr[.



Kax augno us aotope(fepara, aBrop rroA [paBo3axoHxocrsro rroHr.rMaer

(crporoe co6ruo4exue 3axoHrrocrr,r flpr.r BepxoBeHcrBe rrpaBtu). O4uaro cr{HTe3

coAepxault raKro( rrpaBoBrx xareroprft KaK flpaBo, rrpnBopeaJr]Barlu, u 3aKoH-

HocTb flpil6nuxaeT K npanoroft KaTeropr4r,r (IIpaBoIIop{AoK), rrTo, B cBoro oqe-

pegr, ocno6oxAaer [paBoByro Hayry or Heo6xoAr.rMocrr,r rro{BJreHru Karerop}rr

<.qy6.nEpo>.

Buecre c reM, orreBl{Alto, tITo cAenaHHoe A}rcKyccrroHHoe 3aMeqaHr,Ie cyqe-

oTBeHHO He BrrU{eT Ha O6qyIO rroJroxr{TeJr6rryrc OrIeHKy [pOBeAeHHOrO ]rCCneAO-

BAHI,['.

Tarunr o6parou, cyry uo aotopeQep xry, ducceprnayun uetaemcn saKoHueH-

Hoil ua)mxo-uccnedoeamenacxo pa6omoit, coomeemcmsyem mpe6oeauunu,

npedoaenneuttu x ducceprnaquuJv, Ha coucKaHue yueuoil crneneHu xandudama

HA)/K, sqkpennduuwu e q. 2 ( Ilono ceHuz o npucyc,cdeuuu yuenux cmeneueti>,

ymeepcrcdeuuozo llocmauoaneHueru lfpaeumeaacmea Poccu cxoil @edepaquu om

24 ceuma6pn 2013 z. l,lb 842 <O nopndxe npucycrdeuux yu€uwx cmeneHe )), a ee

aemop - A<ydapuoe Aaexceil Cepeeeeuu - sactycrcusaem npucycrdeuun ucxouo

yaeuoil cmeneHu xaududama apuduuecxuc HayK no cnequcubHocmu 12.00.01 -
meopun u ucmopuu nrysa u zocydapcmea; ucmopua yueuuil o npa6e u zocydap-

cm6e.

,{orrop rcpf,A[rrecKrrx nayK, npor[eccop ra(pegpu reoprr ]r rrcropr]r roc-

yAapcrBa lr flpaBa OIEOy BIIO "PoccuftcKaf, aKaAeMr{fl HapoAHoro xogsficrna u

rocyAapcrBerrxoi cnyx6u npu llpesu4exre Poccuficrofi @egepaqur (BaaAuur,rp-

cxufi tfuauaa PAInft{fC)
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