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Or3biB Ha aBTOpedepaT AHCCEPTANHOHHOIO HCC/IEJOBAHHA
CkynapHoBa Anekcesi CepreeBuya
«YceMoTpeHHe B IpoLecce peajin3allHH Npas, cBo601 H 00s3aHHOCTEH Ipax-
naH (1 X o0beJHHEHHIT)», IPeJICTABIEHHOI0 HA COHCKAHHE YIeHOH CTeNneHH
KaHIHIaTa IOPHAHYECKHX HAYK no cnenHaabHocTH 12.00.01 — Teopust M HCTO-
pHsi IpPaBa H rocyJapcTBa; HCTOPHS Y4YeHHil 0 NpaBe H rocyAapcrBe

Tema muccepranuorHoro uccienoBanus A.C. CkynapHoBa sIBIS€TCS aKTy-
aNIbHOM B CBA3M C OTCYTCTBHMEM [0 HACTOSILIEro BPEMEHH B IIPaBOBOM TEOPUH HC-
ClIeIOBaHMsl YCMOTpPEHHsA, KaK BCeoOIIero, yHuBepCcaabHOro, KOMIUIEKCHOTO Ipa-
BOBOTO MOHATHS, XapaKTepH3YIOIEro He TOJIBKO IpOoIecC MPUMEHEHHUs Npasa, HO
u Mo0yI0 JeATeNHOCTh CyObheKTa mpaBa, HalpaBJIeHHYIO Ha OCYLIeCTBICHHE MH-
IUBHIyaIbHBIX PaB, cBoGo 1 00s3aHHOCTEH rpaxaaH (UX obsenuHenuit ). HeoO-
XOIMMOCTh IIPOBEIEHHs NONOGHOro HCCeNoBaHus OblIa BhI3BaHA MOTPEOHOCTS-
MM IOPHIMYECKON JKHU3HU 00IIecTBa, I/le K HaCTOsIIeMYy BPEeMEHH HAaKOIUIEH 3Ha-
YHTENBHBIH ONBIT B chepe npaBopeanmu3anui. O600IEHHe UMEIOLIMXCA HAyIHBIX
pa3paGoTOK BOMPOCOB IOPHIMYECKOTO YCMOTPEHHS SBJISETCS LENeCcO00pasHBIM H
MOXKET CIYXKHTh OCHOBOW IS ITyGOKOro aHammsa IMpo0sieM IpaBopeatn3alioH-
HOTO YCMOTPEHHS Ha 00ILeTeOpeTHYECKOM YPOBHE.

Hayunsii tpyn Ckynapuosa A.C. aKkTyamusupyeT W3y4eHHe OOLIMX TIpo-
6neM, CBS3aHHBIX C YCMOTPEHHEM B IpOIiecce peald3alliy 1pasa, C BBIpa0OTKOM
eIMHOOOPA3HOro MOAX0/a K TMOHMMAaHMIO [PaBOpeaTu3al[MOHHOIO YCMOTPEHHS,
€ro pacIIMpeHHOMY CyOBEKTHOMY COCTaBy, ero (OpMalbHOH M COAEPKaTeIbHOH
COCTABJIAIONIEH, MPABOBEIM OCHOBAaM IOPHIHMYECKH 3HAYUMOI'0 yCMOTPEHHS, & TaK-
e C BBISIBJICHHEM OCOOEHHOCTEH YCMOTPEeHHs B IPOIECCe MPaBOpeatn3aliy B 3a-
BHCHMOCTH OT Pa3sHBIX YCJIOBHiA, B TOM YHCIIe B 3aBHCHMOCTH OT ()OpPMEI TIpaBope-
aJTM3alAOHHOrO Ipolecca 1 cy0beKTa, OCYIIECTBIISIONETr0 YCMOTPEHHE.

CopepraHue aBTopeepara He OCTaBlIsSeT COMHEHHH B TOM, 4TO B pabore
4eTKO 0003Ha4YeHBl 00BEKT, LIeJIb U 3a/1a4l HCCIIEIOBaHus.

ABTOpPOM HCIIOE30BaHO JOCTATOYHOE KOJUYECTBO OTEYECTBEHHBIX HOpMa-
THBHO-TIPABOBBIX 4KTOB, WHTEPIPETAIMOHHBIX M IPABONPHMEHHTEIBHBIX aKTOB

BBICIIMX OPTaHOB CyJe0HOM BIacTH, TPYAOB 10 00mmeif Teopuy Mpasa 3apyOexHBIX



¥ OTEYECTBEHHBIX YUEHBIX, B XPOHOJOTHYECKOM MOPs/IKE OXBATHIBAIOLIMX Kak /10~
PEBOIOLMOHHEIM, COBETCKUM MEpPHOJ, TaK M HaydHblE pa3pabOTKH COBPEMEHHO-
CTH.

B muccepranuonHo#i pabore A.C. CkyznapHoBa, cyls 1o aBTopedepary, 00-
CTOSATENBHO M JIOKA3aTEJIBHO PACKPHIBAIOTCA HMCXOJHBIE HAYyIHO-TEOPETHYECKHE
TIOJIOXKEHMs], OIpeIEIAIONINEe TO3UIIMIO aBTOpa JAMCCEPTALUH; BBIABIAIOTCA POJIb U
3HAYEHHWe YCMOTPEHHs B IIPOIlECCE pealu3alli NpaBa; c(OpPMHUpOBAaHO oOIiee
Tpe/icTaBieHre 06 YCMOTPEHHH B IIPOLIECCe pealv3allii paBa; IPOBEIEH aHaAIU3
OCHOBHBIX TOYEK 3PEHHS Ha YCMOTPEHHE B IIPOIECCe peanHn3allii pasa, IpeaIo-
EHO aBTOPCKOE ONpeleNieHue H3y4aeMol MpaBOBOH KaTErOpUH; PacKpBITHI OCO-
GeHHOCTH YCMOTpEHHs IPU HEMIOCPEICTBEHHOM peann3alyy Ipasa rpaxJaHaMu H
ux obOBemruHEeHHAMHM, CGhOPMYJTHPOBAHBI IMOHATHE W IPU3HAKH JIAHHOTO BH/A
YCMOTpEeHHSI; U3y4eHbl OCOOEHHOCTH YCMOTPEHHS B JISHCTBUAX OPraHOB my6mr4-
HOM BNACTH HpHM NPHMEHEHWH MpaBa; ONpeleleHbl NMpeJeNsl yCMOTPEHUS IpH
HETIOCPeICTBEHHON pean3aliy [IpaBa PasIiYHEIMK CyOBEKTaMH NIPaBa.

PeneHsupyeMslii aBTopedepaT faeT mpejcTaBlIeHHe 00 aBTOpe HCCIeN0Ba-
HHS, KaK O TIOATOTOBIEHHOM, KBATH(GHIMPOBAHHOM CIEIUAIACTE, CIOCOOHOM pe-
IIaTh CJIOXHbIE HaydHO-TEOPETUYECKHEe H NpaKTHYeCKhe 3a1ayM. Mcronb3oBaHue
MM IIeJIOTO KOMIUIEKCA HAyYHBIX METOJOB IIOATBEPIKIAeT JOCTOBEPHOCTH IIOJY-
YEeHHBIX pe3yJILTaTOB.

OnHaKo, nposedenHoe uccnedosarue, Kak BIpodeM, 1 Tro00# HayIHBIH TPy
NMOIOGHOTO YPOBHSI, He TUUEHO ONPedenéHHbIX OUCKYCCUOHHBIX MOMEHMO8 (UTO, C
IPYro# CTOPOHBI, OCTABJIAET JUCCEPTAHTY II0JIe HAyYHOH JEeATEeJbHOCTH B [aib-
HEeH1em).

B uyacTHOCTH, HEOECCIIOPHO#H, ¢ HAllleH TOYKH 3PEHHs, MPEICTaBIIETCI aB-
TOpCKask KOHCTPYKITHS IPAaBO3aKOHHOCTH», PaBHO Kak M HEOOXOAMMOCTB Cylle-
CTBOBaHHMS CaAMOTO 3TOro MOoHATH:A (. 23 aBTOpedepara). XoTen0Ch Obl HATOMHUTh
MOJIOZOMY y4éHOMY 06 OIHOM W3 IPHHIMIIOB HAYYHOro TBOpYecTBa — 0 bputse

Oxkama. He Hy»HO BBOJUTS HOBBIX CyI[HOCTel 6€3 HE0OXOAMMOCTH.



Kak BuaHO Hu3 aBTOpedepaTa, aBTOp I[OJ IPAaBO3aKOHHOCTHIO ITOHHMMAET
«CcTporoe coOJIofeHHe 3aKOHHOCTH [IPH BEPXOBEHCTBe IpaBa». OQHAKO CHHTE3
CoJiepXaHMs TaKMX MPaBOBBIX KaTErOpHH Kak IpaBo, IMpaBOpealH3alds W 3aKOH-
HOCTh NPHOMDKaeT K NMpaBOBOW KATErOpPHUH «IIPABOMOPSIOK», YTO, B CBOK O4Ye-
penb, 0cBOOOXKIaeT MPaBOBYIO HayKy OT HEOOXOJHMMOCTH MOSBIEHHS KaTerOPHH
«ayonépay.

Bmecre ¢ TeM, 04eBHIHO, YTO CHI€IAHHOE JUCKYCCHOHHOE 3aMedYaHHe Cylie-
CTBEHHO He BIIMSET Ha OOIIyIO IMOJIOKHTEIBHYIO OLIEHKY IIPOBEIEHHOr0 HCCIeno-
BaHUA.

Takum obpazoM, cyas no aBropedepary, ouccepmayus A8NAEMcs 3aKOHYEH-
HOU  HayYHO-uccnedosamenvckol pabomot, coomeemcmeyem mpeboBaHUAM,
npeovasnieMslM K OUCCEpMAyuAM HA COUCKAHUe YHEeHOU cmeneHu Kanouoama
Hayk, 3akpennénuvim 8 4. 2 «llonosiceHus o NPUCYHCOEHUU YYEHbIX CMENneHeuy,
ymeepawcoennozo Ilocmanoenenuem Ilpasumenvcmea Poccuiickou ®Pedepayuu om
24 cenmsabpsa 2013 2. Ne 842 «O nopsaoke npucysicoerus y4éHolx cmenexeuy, a eé
asmop — Ckyoaproe Anexceii Cepeeesuy — 3acnyscusaem NPUCyiHcoeHus UCKOMou
VUeHOU cmeneHu Kawouoama ropuoudeckux Hayk no cneyuanvhocmu 12.00.01 —
meopus U UCMOpuUs Npaea u 20cyoapcmea; UcCmopus y4eHul o npaee u 2ocyoap-
cmae.

JlokTop 1IopHAHYeCKHX HAYK, Tpodeccop Kadeapsl TEOPUH U UCTOPUH Ioc-
ynapctBa u paBa ®I'BOY BIIO "Poccuiickas akageMuss HApOJHOTO XO3SHCTBA U
rocyaapcTBeHHo# ciyxOn! npu [Ipesunente Poccuiickoii ®enepanuu (Bnaaumup-
ckuii puman PAHXul'C)

A.B. ABepHH



